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BE it enacted by the Lieutenant Governor, Legislative

Council, and Assembly,-That in no case shall the election of

any Commissioners be deemed void because a majority of the

acres in the district has not been voted on at any election.

CAP. XXII.

An Act relating to French Paupers in the Parish of

Dorchester, in the County of Westmorland.

Section. Section.

S Eletion of Assessors, Overseers, and 3. General Sessions may order assesment

Collector for French poor in Dor. as in other cases.

chester. 4. French inhabitanti exempt (rom other

2. Powers cf such officers. poor rates.
Passed 12th April 1861.

BE it enacted by the Lieutenant Governor, Legislative

Council, and Assembly, as follows:-
1. That three Assessors, three Overseers, and one Collector,

for Poor rate purposes for the French inhabitants of the Parish

of Dorchester, in the County of Westmorland, shall be elected

by the French inhabitants only, at the time and in the same

manner as other Town or Parish Officers, who shall be subject

to the same pains and penalties for neglect or refusal to act,

or the non-performance of their duties, as other Town or Parish

Officers; and when the said Town or Parish shall fail toelect,

the Sessions shall appoint as in other cases.

2. That the said Assessors, Overseers, and Collector, shall

have, as far as regards the Poor rates, for support of the

French Poor of the said Parish, all the powers incident to

other similar officers respectively.
3. The General Sessions of the County shall have power to

order an assessment upon the French inhabitants of the said

Parish, for the support of French Paupers, as in other cases.

4. The French inhabitants of the said Parish shall not be

fiable for Poor rates, except for the support of French Paupers

as aforesaid.

An Act to reglate t 'e sale of Spirituoi f ors in the

City and County of Saint John.

SectionSecti.
. No rson to seli liquors without licence. 3. Clertof the Peace may issue licence in

. N Sesons empowerd t grant certin cisnW ee.

s.,ne ndret s: rae 4. Recogniances to be entered into.
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Section.
5. No licence except to sober and orderly

rraons sales by wholesale dealers
limited.

6. Penalty for\selling without licence, &c
What shal1 be evidence.

7. Licences restricted to places for which
granted: residue of term.

8. No remedy to Inn Keepers selling liquors
upon credit; securities and pawns
voidable.

9. Penalty for sefling liquors to apprentices,
&c. or pennitting them to remain
drinking on premises;

10. For selling on Sunday; evidence of
offence;

11. Forselling. &:.liquors illegally impurted;
12. For seducing soldiers to desert, &c.
13. For harbouring articled seamen or

apprente.

Section.
14. Lista of licensed persons to be sent to the

Town Cleiks, who shall inquire and
report as to breaches.

15. Presentme>ts of the Grand Jury, bow to
be dealt with.

16. Rate to be charged by the Mayor of the
City for licences.

17. Offences against Act to be given in
charge to Grand Jury.

18. Application of and prosecution for penal.
tiets.

19. Definition of " liquor or liquors."
20. Penalty for selling liquors in booths, &c.
21. When burden of proof shall be on party

prosecuted.
22. Before whom penalties shall be reco-

vered: formo of proceedingu.
Schedule of Fonna.

Passed 12tAi April 1861.

BE it enacted by the Lieutenant Governor, Legislative
Council, and Assembly, as follows :-

1. No person shall directly or indirectly larter or self any
Liquors without Licence for that purpose first obtained as
hereinafter provided.

2. The General Sessions of the Peace for the City and
County of Saint John are hereby empowered to grant Whole-
sale and Tavern Licences to such and so many persons of gond
character as they in their discretion shall think proper, to self
Liquors by wholesale or keep a Tavern within the said
Countv, demanding and receiving for every such licence a
sum not exceeding twenty five pounds nor less than five pounds,
vhich shall be paid to the Clerk of the Peace for the said

Courity, together with five shillings for his trouble in issuing
such licence ; but no wholesale or Tavern licence shail be
in force for a longer period than one year; but the said Ses-
sions may in their discretion grant Tavern licences for the
sum of forty shillings to persons residing in remote situations,
when the same shall appear to such Court absolutely necessary
for the accommodation of travellers.

3. The Clerk of the Peace may at any time issue a licence
out of Sessions to any person who may bring a recommenda-
tion (A) for the same in writing, under the hands of any three
of the Justices of the Peace for the City and County of Saint
John, living nearest to the house where the Tavern is to be
kept, or continued i· case of death or removal of the original
liceneee, taking from the person so recommended the sum
authorized in Sessions for such licence, with bis fees, and aise
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a recognizance in the same manner as if done in Sessions,

which shall have like force as if done there ; such licence to

continue only to the March Sessions following the issuing

thereof, and in no case to be longer than for one year : If the

party applying lives in a remote situation, the said Justices

shall state what sum is to be taken in their recommendation ;

the Clerk shail make a return to the next Sessions of the

parties so licensed, and pay over the inoneys to the County

Treasurer as if the same had been received at the Sessions,

together with any other moneys received at the Sessions for

licences, towards defraying the contingent expenses of the

Cou nty.
4. Every person rcceiving a wholesale or Tavern licence

by the authority aforesaid, shall enter into a recognizance to

Her Majesty in the sum of forty pounds, with two good

sureties, conditioned tu obey the provisions of this Act, and of

all such regulations as may be made respecting the sanie im

General Sessions ; such regulations to be made under sucli

penalties noi exceeding for any one offence the sum of five

poinds, nor to be less than twenty shillings.
5. No licence to keep a Tavern or Inn shall be granted to

any person unless lie shall be of sober and orderly habits, and

shalh, if residing withkout the City of Saint John, have the

mneans of comfortably entertaining travellers ; and no person

licensed to sell by wholesale any liquors under, the provisions

of this Act, shal sell any such liquors in any quantity less

than one pint, nor shall any wholesale dealer permit any such

liquors to be drunk on bis premises.
6. If any person shall, directly or indirectly, sell or barter

any liquors without licence, or if a licensed wholesale dealer

shall sell any liquor in any quantity less than one pint, or

shall allow any liquor to be drunk on bis premises, such

person so offending shall for each offence forfeit a sum not

exceeding ten pounds, nor less than two pounds: Keeping a

shop with liquors therein, or keeping such liquors in any pait

of any house or building apparently for sale, or any person

being found drinking therein, or coming therefrom intoxicated,

shall be evidence on any prosecution for any offence of selling

or bartering any liquors without licence, and shall be sufficient

proof of such offence, unless the party complained against
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shall prove to the satisfaction of the oflicer before whom the
prosecution shall be conducted, either that lie had a licence or
that there was no sale or barter of liquors as complained of.

7. No licence granted under this Act shall entitle any
person to keep any Tavern or Inn, or to sell liquor by vlole-
sale in any other bouse or place thian that for which his licence
may have been granted ; but in case of the death or removal of
the person licensed, before the expiration of his term, a
licence may be obtained by any other person for the remainder
of the said tern, on bis entering into the like recognizance as
aforesaid.

8. No Inn Keeper or Tavern Keeper who shall sell upon
trust or credit any liquors, mixed or uuinixed, to any person,
shall have any remedy therefor in law or equity; and if any
bill, bond, note, mortgage, or other security or conveyance,
shall be made and delivered, the consideration or any part of
which shall be proved to be liquors sold, the same shall be
deemed to bc fraudulent and void in ail Courts of justice ; and
if any pawn or pledge shall be left by any person with any
Tavern Keeper or Inn Keeper for liquors sold, any Justice
of the Peace of the City and County of Saint John, on com-

plaint and proof of thc saine, shall order the suid pawn or
pledge to be restored, and shail further convict the Tavern
Keeper or Inn Keeper who may have received the same, in a
penaliy not exceeding five pounds for cach offence.

9. No Tavern Keeper or Inn Keeper shall permit any

apprentice to any profession or trade, or any servant, or any
person under the age of sixteen years, or any Indian, or noted
vagrant, to sit or remain drinking in bis bouse or on his pre-
mises, nor sell or give, or suffer to be sold or given to any
such person any liquors, unless in the case of any apprentice,
servant, or person under age, as aforesaid, by the order or
consent of the master, parent, or guardian of any such appren-
tice, servant, or person under age, under the penalty of five
pounds.

10. No Tavern Keeper, Inn Keeper, or wholesale dealer,
shall sell any liquors, mixed or unmixed, on the Lord's Day,
commonly called ' Sunday,' under a penalty not exceeding five
pounds and not less than two pounds for every offence: Any
person being seen on the Lord's Day leaving the premises of

[C. 23,
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any Tavern Keeper, Inn Keeper, or wholesale dealer, in a

state of intoxication, shall be deened sufficient evidence

wvhereon to convict of the offence aforesaid, unless the party

charged shall make it appear to the satisfaction of the Magis-

trate before wlon the prosecution shall take place, that no

such liquors were on that day sold or given, directly or mdi-

rectly, to such intoxicated person by the party charged, or by

any one in his employ or under his control.

il. Any Tavern Keeper, Inn Keeper, or wvholesale dealer,

selling or offering for sale, or having in his possession any

liquors, knowing the same to have been ilegally importedi

shall forfeit the sum of five pounds, and his licence shah be

annulled, and lie shall not be dcemed eligible to receive any

other licence %viatsoever for two years then ncxt ensuinug.

12. If any tavern ceeper, Inn Ieeper, or wholesale dealer

shall directly or indirclly persuade or seduce, or attempt to

persuade or seduce, any soldier to desert from ier Majesty's

service, or sailor or marine from Her Majesty's Navy, or shaH

assist any sch soldier, or sailor, or marine, in descrting or con-

cealing Iimself from such service in the Army or Navy, or

shal buy, exchange, detain, or otherwise receive any arms,

clothing, caps, or other furniture or accoutrements belonging

to the Queen, or to any suchi soldier, sailor, marine, or

deserter, which are generally deemed reginental necessaries

according to the custoni of the army, or necessaries according

1o the custom of the navy, or shall exchange, buy, or receive

from any soldier, sailor, or marine, any provisions, unless by

consent of the officer in conmand under whon any suchi

person may be, it shall be lawful for the Governor in Council

to annul the licence of the holder thereof, who sha tience-

forth be deemed an unlicensed person, and shah be disqualified

from holding or obtaining any licence whatever for one year

from such annulment.
13. Any Tavern Keeper or Inn Keeper convicted of

enticing, seducing, harbouring, or concealing any articled

seanan or apprentice shall not only forfeit his licence, but

also be disqualified from holding a Tavern licence for the

space of one year from the time of conviction.

14. The Clerk of the Peace of the City and County of

Saint John, as soon as niay be after every General Sessions at
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which licences may be granted, or returned by him as afore-
said, shail transmit to the Town Clerk of the several Parishes
in the County a list of persans licensed as aforesaid; and the
Town Clerks shall make diligent enquiry, and make known to
the Police Magistrate, when within his jurisdiction, or the
nearest Justice to be found, when not, if any person be guilty,
or suspected to be guilty, of any breach of the provisions of
this Act, or of any regulations made in virtue thereof, in order
that the offender may be prosecuted; for which duty the Jus-
tices in General Sessions shall make such remuneration out of
the contingencies as the nature of the services shall warrant,
which services shall be certified by the Magistrate aforesaid.

15. Whenever the Grand Jury shall present any one as
selling without licence, or offending against this Act, such
presentient shall forthwith be transmitted by the Clerk of the
Peace, to the Police Magistrate of the City of Saint John, or
of the Parish of Portland, or to some Justice of the Peace, by
order of the Court, when not within the Police Magistrate's
jurisdiction.

16. The Mayor of the City of Saint John may ask, demand,
and receive for evcry licence by him to be granted under the
Charter of the City, any such sum as lie and the person peti-
tioning for such licence shall agrce upon, not to be less in the
case of a wholesale licence than the sum of twelve pounds
ten shillings, and in the case of a Tavern licence, of the sum
of seven pounds ten shillings ; to be applied to the public use
of the Corporation of the City of Saint John ; but this Act is
not in any other respect to interfere with any of the rights
already given, in graniting licences for the sale of liquors, to
the Corporation of the City.

17. At the opening of every General Sessions, it shall be
given in charge by the Court to such Grand Jury, to make
diligent enquiry and presentment of all persons found or sus-
pected to be guilty of any offence against this Act.

18. All penalties recovered for any offence under this Act,
shall be paid to the County Treasurer for the public contin-
gencies of the County, if incurred in the County, and to the
Chamberlain of the City, if incurred there ; and shall be pro-
ceeded for in the name of the County Treasurer if incurred
out of the City, and in the name of the Chamberlain if within
the City.
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19. In Ibis Act, unless there be something in the context to

the contrary, the word "Liquor or Liquors," shall mean wine,

brandy, gin, whiskey, ale, porter, strong beer, or any other

fermented, distilled, alcoholic, or intoxicating liquors, mixed

or unmixed in any manner.
20. No liquors shall be sold in any booth or shed, or in any

place whatever where any public meeting or gathêering of

people may take place, or within one mile thereof, unless the

same be in the City of Saint John, or some Town of the City

and County aforesaid, under the penalty of five pounds for

every offence,.
21. In ail prosecutions for penalties under this Act, proof

that any person bas been found intoxicated on or coming out

of any premises where liquors are permitted to be sold, shall

thîrow the burden of proof on the party prosecuted.

22. Ail penalties under this Act shall be recovered, with

costs, when the offences against this Act, or against the regu-

lations made by virtue of the same, shall haipen within the

Parish of Portland, before the Police Magistrate there; and

if within the City of Saint John, before the Police Magistrate

in the City ; and if in any of the other Parishes of the said

County, before any Justine of the Peace of the Parish where

such offences may be committed ; and ail proceedingstherefor

shall be according to the form and directions in the Schedule

to this Act, B, C, D, E, or to the like effect; and the informa-

tion or complaint for the same may be verbal or written, and

if written, according to Form B; all other proceedings shall

be according to Chapter 138, of the Revised Statutes, 'Of

Summary Convictions.'
SCHEDULE OF FoRMs.

A.

We, the undermentioned Justices of the Peace, living

nearest the place of the residence of , bearer

hereof, being satisfied that he is a person of orderly and sober

habits, and has the means of comfortabIy entertaining travel-

lers, do recommend him as a proper person to keep a Tavern

or Inn in the Parish of , and to bave a Licence

therefor. [If in a remote situation, add, And soch person

living in (describe the place) being a remote situation, he

is to pay the sm of therefor; and if to contimce
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a house, the said is to pay or the
reinainder of the term of the Licence of .1

J. P.
,J. P.
,J. P.

B.-Information, if in writing.
Saint John, to-wit :--The complaint of taken

and sworn this day of A. D. 186 , before
me, who saith that is (or lie suspects that is)
selling Liquor without Licence, [or, as the case may be, in the
same general manner.]

Police Magistrate, or J. P.

C.-Warrant to apprekend.
To any Constable of the City and County of Saint John.

Bring before me, charged with selling Liquor
witlout Licence, [or as the case may be,] to answer thereto at
suit of , County Treasurer.-Dated the
day of A. D. 186 .

Police Magistrate, or J. P.

D.--Conviction.
On this day of 186 , A. B. is convicted

before me the undersigned, for selling Liquor without Licence,
[or as the case may be,] and I adjudge hini to pay the sum of

to be paid and applied according to Law, with costs
amounting to the sum of to be paid to [the party
prosecuting,] the whole to be levied by distress and sale of the
goods and chattels of the said with the costs
of levying; or for want thereof, the said to be
imprisoned in the common Gaol of the City and County of
Saint John for thirty days, [or for a less period, but not under
ten days, as the Magistrate may kere direct.]-Dated, &c.

P. M. or J. P.
E.-Warrant of Distress.

To any Constable of the City and County of Saint John.
Make distress of the goods and chattels of

for the sum of [penalty and costs,] ordered to be paid by him
on conviction before me, and if the same be not paid, sell the
said distress on six days'notice, rendering the proceeds, if any,

[C. 23.
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after deducting costs of such distress and sale, and after paying

the sum of [the penalty] to the County Treasurer, and the sum

of [the costsl to me, to the said , and for want of

goods or chattels, take the body of the said , and

commit bi to the common Gaol of the City and County of

Saint John for thirty days, [or as in the conviction,] unless

the amount aforesaid be sooner paid.-Dated, &c.
P. M. or J. P.

CAP. XXIV.

An Act to authorize the Justices of the Peace of the City

aud County of Saint John to raise a sum of money for

defraying the expenses occasioned by the fitting up of

the Court House of said City and County.

Section. 
section.

i. Aunhority ta borruw S2,000. Form and 3. As eesomentn ta be made.

signature of certificatea. b 4. Appi cation of the ssossmnts

2. Certificates to te negotiable, and bear 5. Remuncrtion of the County Treasurer.

interest. Passed 1 2th April 1861.

BE it enacted by the Lieutenant Governor, Legislative

Council, and Assermbly, as follows:-

1. The Justices of the Peace for the City and County of

Saint John, at any General Sessions of the Peace holden for

said City and County, shall borrow the sum of two thousand

dollars for the purpose of defraying the expenses incurred by

thein in fitting up the Court House of the said City and

County for a Reception Roon, and afterwards in refing the

Court Room for the sittings of the Courts; to be paid off and

discharged in the manner hereinafter mentioned; the sum to

be taken in loans of not less than four bundred dollars; and

that certificates or notes in the following form, or to that

effect, shall be prepared and delivered to the persons from

whom such loans may be obtained

Number -.

City and County of Saint John, as.

These are to certify that [here insert the name, residence,

and addition oflender] hath lent and advanced to the Justices

of the Peace for the City and County of Saint John, the sum

of four hundred dollars, which sum is payable to him or to his

order, together with lawful interest, pursuant to an Act of
6


