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therefor;, and the plaintiff, if he shall recover any debt or da
mages, shall be allowed his costs only up to the date of such 
offer and consent. 

3. No offer or consent made in accordance with the afore
going Sections, which shall1 not be accepted, shall be evidence 
against the party making the same, either in any subsequent 
proceeding in the action or suit in which such offer is made, or 
in any other action or suit. 

CAP. X. 

An Act to authorize the opening of a Street from Church 
Street to Princess Street in the City of Saint John. 

Section. 
1. Commissioners to be appointed 
2. Canterbury Street to be opened; survey 

and plan. 
3. Estimate, assessment and report to be 

filed with Common Clerk ; contents of 
report. 

4. Public notice of filing report; objections 
may be made. 

Section. 
5. Payments, how and when made or en

forced. 
6. Apportionment of sum to be assessed. 
7. Lien and liability for sum assessed; 

recovery. 
8. Three Commissioners may act. 
9. Their remuneration. 

10. Cross Street may he widened. 

Payed 3rd Sprit 1855. 

WHEREAS the opening of a Street from Church Street to 
Princess Street in the City of Saint John, is deemed highly ex
pedient and necessary;— 

Be it therefore enacted by the Lieutenant Governor, Legis
lative Council, and Assembly, as follows:— 

1. It shall and may be lawful for the Governor in Council 
to nominate and appoint, and also to re-appoint and supply as 
it may be necessary or expedient, three or more discreet and 
disinterested persons, Commissioners for the purpose of per
forming the duties hereinafter in that behalf prescribed, which 
said Commissioners before they enter on the |>erformnnce of 
the duties of their appointments, shall severally take and sub
scribe an oath or affirmation before any Justice of the Peace 
in and for the City and County of Saint John, faithfully to per
form the trust and duties required of thorn by this Act. 

2, A Street to be called Canterbury Street, shall be opened 
in the City of Saint John from Church Street to Princess Street, 
and the western line of such street shall start from a point on 
Church Street one hundred and ninety feet from Prince Wir-
liam Street, and run parallel to Prince William Street to a 
point on Princess Street, one hundred and ninety feet from 
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Prince William Street, and the said street shall be opened 
throughout not less than fifty feet wide, easterly from such line; 
and it shall be the duty of such Commissioners forthwith to 
enter on the duties of their appointment, and cause a survey 
and plan of the said proposed street, and the several lots of 
land fronting thereupon, to be made and prepared, and for that 
purpose the said Commissioners shall have full power and au
thority to enter in and upon the lands and tenements situate or 
being upon or near to the said street, or for any other purpose 
connected with the opening of such street. 

3. The said Commissioners so soon as they shall hare 
caused such survey and plan to be made, shall proceed to 
make a just and equitable estimate of thr; value of the lands, 
tenements, and hereditaments required for opening the said 
street, and shall assess and apportion seven eighths of the 
amount of such estimated value on all the parties owning or 
interested in any lands, tenements, and hereditaments fronting 
on the said street, or in the discretion and opinion of the Com
missioners directly benefited thereby, according to their best 
discretion, in proportion to the benefit accruing to such parties 
respectively from the opening of the said street, and shall 
thereupon file the said plan with the Common Clerk of the said 
City, as and for a record of their doings in that respect; and 
shall forthwith report their proceedings, and nil matters and 
things connected with their duties as such Commissioners, to 
the Common Council of the said City; and in the said report 
the Commissioners who shall make the same shall set forth 
the names of the respective owners, lessees, parties, and per
sons entitled unto or interested in such lands, tenements, 
hereditaments, and premises mentioned in the said report, and 
each and every part and parcel thereof, as far forth as the 
same shall he ascertained by them, and an apt and sufficient 
designation or description of the respective lots, or parcels of 
lands, or other tenements, hereditaments, and premises that 
may be required for the purpose of opening the said street, and 
also of the said respective lots or parcels of land, and other 
tenements, heredi'aments, and premises fronting upon the said 
street, so assessed by the said Commissioners for the said 
benefit as aforesaid, and also the several and respective sums 
estimated and assessed as and for the compensation and 
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recompense, or the allowance to be made for the value of the 
land, and other tenements, hereditaments, and premises so 
taken for the purposes aforesaid, as also the sums assessed' 
upon the same for the benefit and advantage of the respective 
owners- of the fee or inheritance of such lands, tenements, 
hereditaments, and premises respectively, or for the compen
sation or damage, and for the assessment for the benefit of the 
respective owners of the leasehold estate or other interest 
therein separately; but in all and eacb and every case and 
cases where the owners and parties interested, or their respec
tive estates and interests are unknown or not fully known to 
the Commissioners, it shall be sufficient for them to estimate 
and assess, and to set forth in their said report jn general 
terms, the respective sums to be allowed and paid to or by the 
owners or proprietors generally of such lands, tenements, 
hereditaments, and premises, and parties interested therein, 
for the compensation and damage, and for the assessment 
for the benefit and advantage to such owners, proprietors, 
and parties interested in respect of the whole estate and 
interest of whomsoever may be entitled unto or interested 
in the said lands, tenements, hereditaments, and premises 
respectively, by and in consequence of the opening of the 
said street, without specifying the names or the estates or 
interest of such owners, proprietors, and parties interested, or 
of any or either of them; and upon the coming in and filing of 
such report the same shall be final and conclusive as well upon 
the Mayor, Aldermen, and Commonalty of the City of Saint 
John, as upon the owners, lessees, parties, or persons interested 
in and entitled unto the lands, tenements, hereditaments, and 
premises mentioned in the said report; and the snid Mayor, 
Aldermen, and Commonalty shall become possessed of all the 
said lands, tenements, hereditaments, and premises in the said 
report mentioned, that shall or may be so required for the pur
pose of opening the said street, the same to be appropriated, 
converted, and used to and for such said purposes accordingly, 
and for none other whatsoever; and thereupon the said Mayor, 
Aldermen, and Commonalty, or any person or persons acting 
under their authority, may immediately, or at any time or times 
thereafter, take possession of the same, or any part or paiti 
thereof, without any suit or proceedings at law for that purpose, 
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and may at any time thereafter take down and remove all 
buildings or parts of buildings, erections, or improvements of 
any description whatsoever on the srid lands, tenements, 
hereditaments, and premises, provided that it shall not be law
ful for the said Commissioners to allow any sum or compensa
tion whatsoever for any building or buildings which may after 
the passing of this Act be builf, placed, or erected in {Jaic or 
in the whole on such part or parts of the said lands, tenements, 
hereditaments, and premises that may be required for the 
widening, altering, straightening, and enlarging the said street. 

4. The said Commissioners, after complying their said 
estimate and assessment, and at least fourteen days before 
they make their report to the Common Council, sLall deposit 
a true copy or transcript of such estimate and assessment in 
the Clerk's Office of the said City, for the inspection of whom
soever it may concern, and shall give notice by advertisement 
to be published in at least two of the public Newspapers 
printed in the said City, of the said deposit thereof in the said 
office, and of the day on which it will be finally filed as and for 
a record of their proceedings; and any person or persons 
whose rights may be affected thereby, who shall object to the 
same or any part thereof, may within ten days after the first 
publication of the said notice, state his, her, or their objections 
to the same in writing to the said Commissioners ; and the said 
Commissioners, or such of them as shall have made such esti
mate and assessment, in case any objection shall be made to 
the same, and stated in writing as aforesaid, shall reconsider 
their said estimate and assessment, or the part or parts thereof 
so objected to, and in case the same shall .appear to them to 
require correction, but not otherwise, they shall and may cor
rect the same accordingly; but should the Commissioners 
adhere to their original opinion, ami notify the party objecting 
there of, then it shall be lawful for the party interested object
ing to nominate, by writing, within five days after receiving 
such notice, one arbitrator, and the Commissioners shall name 
another, and they shall name a third, who shall arbitrate and 
determine the question ; provided their award, or the award 
of any two cf thorn, is made in writing, and filed in ihn office 
cf the Common Clerk within ten days from the date of the 
appointment by the Commissioners of the arbitrator, in which 
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case the Commissioners shall correct the estimated assessment '£• r*-~L. 
agreeably to such award. " ~ fi > {•---^ 

5, The said Mayor, Aldermen, and Commonalty shall, within / 7 

one calendar month after the several assessments made and to ' 
be made as herein provided for the purposes of this Act are 
collected and received by them, pay to the respective persons 
and parties mentioned or referred to in the said report, in 
whose favour any sum or sums of money shall be estimated 
and reported by the said Commissioners, the respective sum 
or sums so estimated and reported in their favour respectively, 
deducting in each case any sum or sums that such parties 
respectively may in the said report and assessment of the 
Commissioners be declared liable to pay, by reason of the 
benefit to them respectively accruing from the opening of the 
said street; and in case of neglect and default in payment of 
the same within the time aforesaid, the respective person or 
persons, party or parties, in whose favour the sum shall be so 
reported, his, her, or their executors or administrators, at any 
time or times after application first made by him, her, or them, 
to the said Mayor, Aldermen, and Commonalty, in Common 
Council convened, for payment thereof, may sue for and reco
ver the same, with lawful interest from and after the said 
application therefor, and the costs of suit, in an action of debt 
or assumpsit against the said Mayor, Aldermen, and Common
alty, in any Court having cognizance thereof, and in which it 
shall be sulfictent to declare generally for so much money due 
to the plaintiff or plaintiffs therein by virtue of this Act, for 
premises taken for the purpose herein mentioned j and it shall 
be lawful for the plaintiff or plaintiffs to give any special mat--
tor in evidence under general declaration, and this Act, and 
the report of the said Commissioners, with proof of the right 
and title of the plaintiff or plaintiffs to the sum or sums de
manded, shall be conclusive evidence in such suit or action; 
provided that whenever the owners and proprietors of any such 
lands, tenements, hereditaments, and premises so to be taken 
for any of the put poses aforesaid, or the party or parties, per
son or persons interested therein, or any or either of them tho 
said owners, proprietors, parties, or persons in whose favour 
any such sum or sums or compensation shall be so reported, 
shall be under the age of twenty one years, non compos mentis, 
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feme covert, or absent from the said City of Saint John, and1 

also in all cases where the name or names of the owner or 
owners, parties or persons entitled unto or- interested in any 
lands, tenements, hereditaments, or premises that may be so 
taken for any of the purposes aforesaid; shall not be set forth* 
or mentioned in tbe said report, or where the said owners» 
parties, or persons respectively, being named therein; cannot 
upon diligent inquiry be found, it shall be lawful for tbe said' 
Mayor, Aldermen, and Commonalty, to pay the sum or sums 
mentioned in the said report payable, or that would be coming 
to such owners, proprietors, parties, or persons respectively; 
into the Equity Side of the Supreme Court in this Province, to 
be secured, disposed of, and invested as the said Court shall 
direct, and such payment shall be as valid and effectual in all 
respects as if made to the said owners, proprietors, parties, 
and persons respectively themselves, according to their just 
rights, as if they had been known, and had all been present, 
of full age, discovert, and compos mentis ; and provided also, 
that in all and every case and cases where any such sum 
or sums or compensation so to be reported by the said Com
missioners in favour of any person or persons, party or par
ties whatsoever, whether named or not named in the said 
report, shall be paid to any person or persons, or party or par
ties whomsoever, when the same shall of right belong and 
ought to have been paid to some other person or persons, party 
or parties it shall be lawful for the person or persons, party 
or parties to whom the same ought to have been paid, to sue 
for and recover the same, with lawful interest and costs of 
suit, as so much monoy had and received for his, her, or their 
use, by the person or persons, party or parties respectively, to 
whom the same shall have been so paid. 

6. The respective sums or assessments so to be assessed 
and reported by the said Commissioners, as and for the allow
ance to be made by the parties and persons respectively in the 
said report mentioned as owners and proprietors of or parties 
interested in lands and premises deemed to be benefited by 
the opening and finishing the said street mentioned in the said 
report, shall bo borne and paid to the said Mayor, Aldermen, 
and Commonalty by the said parties «.. Hpersons respectively; 
nnd the residue or remainder, being one eighth of all the moneys 
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whiclrmay be due for and on account of the sums, or estimates 
of compensation and recompense that may be reported by the 
Commissioners in favour of the respective persons and parties 
deemed to be entitled thereto, and any sum necessary for 
making' and finishing the said street, and also all expenses, 
disbursements, and charges which may arise or be incurred 
under the provisions of this Act, shall and may be assessed 
upon that part of the said City of Saint John which lies on the 
eastern side of the Harbour; and the said Mayor, Aldermen, 
and Commonalty of the City of Saint John, in Common Council 
convened, are hereby authorized and required to order and 
direct the said residue and remainder, being one eighth of the 
said moneys andthf expenses hereinbefore mentioned, together 
with the charges of assessing, levying, and collecting the same, 
to be forthwith assessed, levied, collected, and paid in such 
proportions and in the same manner as any rates for public 
charges are or may lie assessed, levied, collected, and paid un
der and by virtue of an Act or Acts of Assembly made or to be 
made for assessing, levying, and collecting rates for public 
charges. 

7. The several and respective sums or assessments herein
before directed to be paid to the Mayor, Aldermen, and Com
monalty, shall be a lien or charge on the lands, tenements, 
hereditaments, and premises in the said report of "the Commis
sioners mentioned, or upon the estate and interest of the res
pective owners, lessees, and parties in such lands, tenements, 
hereditaments, and premises, for and on account of which the 
said respective sums shall be so assessed by the said Commis
sioners upon the said respective owners and proprietors thereof, 
or parties interested therein, and as well the said owners and 
proprietors thereof and parties interested therein, and also 
the occupants of each and every of them shall, moreover, be 
respectively liable to pay, on demand, the respective sum or 
sums mentioned in the said report of the Commissioners, at 
which the respective lands, tenements, hereditaments, and 
premises so owned and occupied by him, her, or them, or 
wherein he, she, or they are so interested, or at which the 
owners and proprietors thereof shall be so assessed, to such per
son or persons as the said Mnyor, Aldermen, and Commonalty 
shall appoint to receive the same; and in default of payment 
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of the same or any part thereof, it shall be lawful for the said 
Mayor or the Recorder of the said City, and any three of the 
Aldermen or Assistant Aldermen of the same City, by War
rant under their hands and seals, to levy the same with lawful 
interest thereon, from and after thirty days from the time of 
the filing of the said report of the Commissioners, together 
also with the charges and expenses to be had for the collection 
thereof, by distress and sale of the goods and chattels of snch 
owner and owners, occupant or occupants, or party or parties 
interested, so refusing or neglecting to pay the same, rendering 
the overplus, (if any overplus there shall be) after deducting 
all just charges, to such owner or owners, occupant or occu
pants, or party or parties interested; or the said respective 
sums, with lawftd interest as aforesaid, may be recovered, 
with all costs and charges, by the said Mayor, Aldermen, and 
Commonalty, from and against the owner or owners of the 
respective lands, tenements, hereditaments, and premises, 
whereon or yi respect of which the same may be assessed or 
set forth in the said report of the Commissioners, or from or 
against any or cither of them the said parties or owners, with, 
out joining any other or others of them the said parties or 
owners therein, by action of debtor assumpsit, in which it shall 
be sufficient to declare generally for so much money due by 
virtue of this Act to the said Mayor, Aldermen, and Commonalty, 
and every matter may be given in evidence under such general 
declaration ; provided that nothing herein contained shall affect 
any agreement between landlord and tenant, or any other con
tracting parties, respecting the payment of any such assess
ment or charges, but they shall be answerable to each other in 
the same manner as if the provisions in this Act contained, 
concerning the same, had never been made; and if any 
money so to be assessed, be paid by, or collected, or recovered 
from any person or persons, when by agreement or by law the 
same ought to have been borne and paid by some other person 
or persons, it shall bo lawful for the person or persons paying 
the same, or from whom the same shall be recovered by dis
tress, suit, or otherwise, to sue for and recover the money so 
paid by or recovered from him or them, with interest and costs, 
as so much money paid for the use of the person or persons 
who ought to have paid the same, and the said report of the 
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Commissioners, with proof of payment, shall be conclusive 
evidence in the suit. 

8. It shall be competent and lawful for any three of such 
said Commissioners so to be appointed to proceed to and exe
cute and perform the trusts and duties of their said appoint
ment, and their acts shall be as valid and effectual as the acts 
of all the said Commissioners so to be appointed for such said 
purpose, if they had acted therein, would have been; and in all 
cases the acts, decisions, and proceedings of the major part of 
such of the Commissioners to be appointed for the purposes 
aforesaid, as shall be acting in the premises, shall always be a» 
binding, valid, and effectual, as if-the said Commissioners 
named and appointed for such purpose had all concurred and 
joined therein. 

9. The Commissioners to be appointed under and by virtue 
of this Act, who shall enter upon the -luties of their appoint
ment, shall each be entitled to receive such sum for each day 
they shall respectively be actually employed in the duties of 
their appointment, as the said Mayor, Aldermen, and Com
monalty in Common Council convened, shall name, to be paid 
by The said Mayor, Alderm.in, and Commonalty, and included 
in the before mentioned sums of money, and considered part 
ot tiie disbursement and expenses incurred by virtue of this 
Act, besides all reasonable expenses for maps, surveys, and 
plans, Clerk hire, and other necessary expenses and disburse
ments. 

10. When and so soon as all or any of the buildings on the 
west side of Cross Street, between Church and King Street, 
shall be removed, pulled down, or destroyed, or it shall be 
deemed expedient by the Mayor, Aldermen, and Commonalty 
oFtho City of Saint John, that the said Cross S'rcct should be 
widened, then in cither of such cases it shall be lawful for the 
Governor in Council to appoint Commissioner^ in like manner, 
and with like powers and authorities as are herein contained, 
who shall under the like provisions in all respects as are herein 
contained, proceed to the opening of such street, which shall 
be opened to the width of a. prolongation of the proposed west 
line of the street to he opened hereunder, and which will be 
parallel with Prince William Street, one hundred and ninety 
feet distant therefrom, and all the provisions of this Act shall 
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be as applicable in att respects, as if this Act had been passed 
forthe wideningif Cross Street.andthe provisions therein made' 
specially applicable thereto. 

GAP. XI. 
An Act to quiet the Titles to certain Lands in Clueen's 

County. 
Section. Section. 

1. Certain Crown Grants of Land may be .2. Certain Grant» confirmed, 
made. 3- Act when to curoe into force. 

Paused 3rd Jpril 1855. 

WHEREAS difficulties bare arisen between the owners of a 
part of the Grant to Garret Jacobus and others, in the Parish of 
Wickham, in Queen's County, and the grantees of land adjoin
ing, in consequence of an error in the description of the line 
dividing them; and the parties concerned have agreed to cer
tain arrangements for the settlement of said difficulties recom
mended in the report made to His Excellency the Lieutenant 
Goyernor by the Honorable George Hay ward, on the twentieth 
day of November in the year of our Lord one thousand eight 
hundred and fifty two ;— 

Be it therefore enacted by the Lieutenant Governor, Legisla
tive Council, and Assembly, as follows ;— 

1. The Governor in Council, in order to carry the said report 
of the said Honorable George Hay ward into effect, may issue 
grants of Crown Land to the persons named in the accompa
nying Schedule, their representatives or assigns, and of the 
number of acres therein specified, without auction, and without 
payment of purchase money. 

2. Any grant of lund already issued to any person specified 
in the Schedule annexed, in accordance with said Report, 
shall be valid. 

3. This Act shalf not come into operation or be i» ie-rce until 
the first day of September next. 

SCHEDULE, 

1. John M'Crcadv, - 100 acres. 
2. Abraham Belyea, - - - 100 " 
3 . Mott Straight, - 1W» " 
4. Job» Mott, - 37 »» 


