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CAP. LXXIV.

An Act t continue ai, -Act to incorporate the Saint Stephen Upper Mills Boom Company.
Passed 7h1 4pril 1852.

B 'E it enacted by the Lieutenant Governor, Legislative Council and Assembly.

That an Act made and passed in theitwnfth vear of the Reig of ilr

present Majesty, intituled An Act to incorporate the &aint Stephen Upper Mils

peoos Company, be and the same is hereby continued and declared to be in force

until the first day of Mey which vile be in the year of our Lord one thousand

eight hundred and fifty seven.

CAP. LXXV. o

An Act to incorporate the Saint Andrews Steam Ferry Boat Company.
Passd 71h A.pril 1 852.

B E it enacted by the Lieutenant Governor, Legislative Council and Assembly,

33as follows:
a. Henry Frye, Harris . Hatch, William Whitlock, James W. Street, Richard

M. Andrews, S. T. Odeil, John Irvine, Honorable Harris Hatch, Frederick A.

Babcock, Samuel T. Gove, Edwin Pheasant, John J. Robinson, R. N., Welling-

ton Hatch, George D. Street, Edward Wilson, George Frederick Campbell, and

Thomas Berry, their associates, successors and assigns, are hereby declared to

be a Corporat body, by the na e of ie Saint Andrews Steam Ferry Boat Com-

pany, with ail the general powers and privileges made incident to Corporations

by Act of Assembly in this Province, or the purpose of providing and running

Steam Ferry Boats between Saint Andrews in this Province and Robinstown in

the State of Maine.
2. The capital of the Company sha be fifteen hundred pounds, divided into

three hundred shares of five pounds each, with power to increase the said capital

to the sum of three thousand pounds; and the whole and the parts thereof sha

be payable by such instalments and at such times as the DirectorS of the Com-

pany shahl appoint.

3. The time, place and notice of holding annual and special meetings of the

fs Corporation, as also the number and duties of Directors and officers and servants,

and the manner of election or appointment, shah be established by bye laws of

the Company made at a general meeting of the stockholders.

-- CAP. LXXVI.

» An Act to incorporate the Magaguadavie Railway Company.
Passed 7*a .Ipril 1852.

(» UW.7HEREAS the construction of a Rail Road for the transportation of

lumber from the Upper Mill Town, on the Magaguadavic River, ta

Sthe Town of Saint George, and thence to L'Etang Harbour, and also for the

Sconveyance of passengers, would materially benefit the inhabitants of that

section of the Province, and would tend in a great degree towards the improve-

'ment of the covntry, it is deemed advisable to grant encouragement to such

menterprisifg persons as dnay be desirous and willing, at their own cost and

'charges, to ake and maintain a Railway in the direction aforesaid, by granting

them an Act of Incorporatio L'

Be it therefore enacted by the Lieutenant Governor, Legislative Council and

rpo- Assembly, as follows:-

S 1. That Daniel Gilimor, Beinjamin Randali, F. O. J. Smith, the Honorable

W. F. W. Owen, the Honorable Harris Hatcb, Patrick Clinch, Moore R. Fletcher,
Abraha-
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Abraham J. Wetmore, Robert Thomson, Isaac Knight, Dillon P. Myers, John

G. Myers, William Porter, Stuart Seelye, John French, Z. A. PaiWe, Robert

Mowe, Junior, Daniel J. Odeli, John M'Coull, Gideon Knigit, Justus Wetmore,

John J. Robinson, Thomas Jones, Richard Magee, Philo Seelye, John E. Mes-

senett, Reuben Brockway, Junior, Kilburn G. Robinson, AlFred Gillwor, Artlur

Hill Gillmor, Hugh Matheson, Hugh M'Calium, Henry Frye, Edward Seelye,

George V. Knight, James Vernon, Barnard Buckman, John Wheaton, and

such other persons as shall from time to time become proprietors of shares in the

Company hereby established, their successors and assigns, shah be and t dey are

hereby declared, ordained and constituted to be a Corporation, Body Politic and

Corporate, by the naine of The Magaguadanic Railway Company, and shay by that

naine have perpetual succession and a comeon Seal, and shae and may by the

said naine sue and be sued, plead and be impleaded, answer and be answered Power to sue atid

unto, defend and be defended in all Courts and places whatsoever, and shaere- beaasd

have power and authority to purchase, bold and enjoy lands, tenements and here- ai d lawa

ditaments for thern, and their successors and assigns for n'akirig the said Railway,

and for settiers on the line of the said Railway, and generahly for the purposes of

carrying the provisionis of this Act into effect; and also that they, the said Com-

panyi snha frois tie to tue and at aIl times have full power and authority to

consitute, make, ordain and establish such bye laws, regulations and ordinances andmakebyelawm.

as may be deemed necessary for the good mile and governmnt of the said Com-

pany, provided that such bye laws, regulations and ordinances as may be deemed

necessary, be not contradictory or repugnant to the laws of this Province ; and

provided also, that no bye laws, regulations and ordinances made under and by

virtue of the power and authority of this Act, shall be of any force or effect until

one calendar month after a tue copy of such bye laws, regulations and ordinances,

certifed under the hand of the President of the said Company, shall have been

laid before the Lieutenant Governor or Administrator of the Government in this

Province for the ime being, for his approval or disapproval, unless the Lieutenant

Governor or Administrator of the Government shal before such period signify

his approbation thereof.
2. The capital stock of the Company hereby established shall be fifty thousand Capital tobe

pounds, to be paid in current money of this Province, the whole amount of the ',0.

said capital stock to be divided into five thousand shares of ten pounds each, °f£*"each'

which shares shall be vested in the persons hereinhefore named, and sgnc other

persons as may take shares in the said Company, their successors or assigs, in

proportion to their respective shares and interest, which said shars shah be of

the value of ten pounds each, five per cent. of which shail be paid at sc tme Pe.od°snd

and place as the Directors of the said Company shail appoint, and the remaining snu.

ninety five per cent. in such part and proportions and at sucb tume and tinies as

the said Directors shan determine, which amount shall not at any one period be

more than five per cent. on the amount of capital or stock belonging to any mdi-

vidual, and one ponth at the least shall be the interval between successive calls,

and twenty days previons notice of payment being required for any one call

sha be given in one of the weekly papers published in the County of Charlotte;

and on demand of the howder of any share the Company shall cause a certificate

of the proprietorship of such share to be delivered to such shareholder, and the

sane may be according to the form in the Schedule A to this Act annexed, or to

the lmke eflect; and every of the said shares shall be deemed personal estate and Shares tobe per.

transfe rable as such, and sha not de dee ed or taken to be of the nature of real tansebi..

property, and every such share shal entitie the holder thereof to a proportionable
part



part of the profits and dividends of the said Company; provided also, that the
money so to be raised as aforesaid, shall be laid out in the making, completing
and maintaining the said Railway and other the purposes therewith connected
mentioned in this Act, and in payment of the legal and other expenses incurred
in and about the incorporating and establishing the said Company, and to no
other use or purpose whatsoever.

on subrption 3. So soon as ten thousand pounds of the capital stock of the said Company
foit uf 5pe shall have been subscribed, and the deposit of five per cent. shall have been actu-
tt*ft., Company alypiaui.da""o"n- ally paid into some Bank in this Province, to be named by the Directors of the
'trurtalemna"in:ai said Company, and not before, it shall be lawful for the said Company, and they
their Railway. are hereby authorized and empowered by themselves, their deputies, agents,

officers and workmen, to make, construct and fully complete, alter and keep in
repair, a Railway with one or more sets of rails or tracks, with all suitable bridges,
archways, turnouts, culverts, drains and all other necessary appendages, and to
erect such wharves, moles, jetties, piers, docks, harbours, landings, dikes, buildings,
depots and warehouses, either at the termini or on the line of the said Railway,
and to purchase and acquire such stationary or locomotive steam engines and
carriages, wagons, floats and other machinery and contrivances, and real or
personal property, as may be necessary for the making and maintaining the said
Railway, and for the transport of passengers and merchandise thereon, and for
other purposes of this Act, and may hold and possess the land over which the
said Railway is to pass, and such adjoining lands as may be required; which
Railway is to run from the Upper Mill Town, on the Magaguadavic River, to the
Town of Saint George, and thence to L'Etang Harbour ; the said Railway to be
made and constructed on such route as the Directors of the said Company, in
the exercise of their best judgment and discretion, shall deem most favourable

Plan of the route and best calculated to promote the public convenience; provided always, that a
the Fdepcil" map or plan of the route determined upon shall be deposited in the office of the
Secretary's Office. Secretary of the Province.
company em- 4. The said Company shall and may (if they deem it expedient) make Branch

"ij . Railways to every or any part of the County of Charlotte, and for that purpose
shall exercise and possess all the powers, privileges and authorities necessary for
the management of the same, in as full and ample a manner as they are hereby
authorized to do with respect to the said Railway.

Intrest on called 5. It shall be lawful for the Directors of the said Company, until the said

" t,"e Railway shall be completed and open to the public, to pay interest at any rate
way iscomprted. Dot exceeding six pounds per centum per annum, on all sums called up in respect

of the shares, from the respective days on which the same shall be paid; such
interest to accrue and be paid at such times and places as the said Directors
shall appoint for that purpose; provided always, that no interest shall accrue to
the proprietor of any share upon which any call shall be in arrear in respect of
such shares, or any other shares to be holden by the same proprietor, or during
the period while such call shall remain unpaid.

Evidence of pro- 6. The certificate of the proprietorship of any share in the said Company,
prt in a share. shall be admitted in all Courts as prima facie evidence of the title of any share-

holder, his executors, administrators, successors or assigns, to the share therein

specified; nevertheless, the want of such certificate shall not prevent the holder
of any share from disposing thereof.

Nobareto be 7. No shareholder shall be entitled to transfer any share after any call shall
i" aarwh have been made in respect thereof, until he or she shall have paid all calls, for

the time being, due on every share held by him or her.

15° VIC TORÆE. A. D. 1852C. 76
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8. The said Company shall not be bound to see to the execution of any trust, not

whether express, implied or constructive, to which any of the said shares may be erecuonof truste

subject; and the receipt of the party in whose name any such share shall stand

in the books of the said Company, or if it stands in the name of more parties than

one, the receipt of one of the parties named in the register of shareholders, shal

from time to time be a sufficient discharge to the said Company for any dividend

or other sum of money payable in respect of such share, notwithstanding any trust

to which such share may then be subject, and whether or not the said Company

have had notice of such trusts; and the said Company shall not be bound to see

to the application of the money paid upon such receipt.
9. The several persons who have or shall hereafter subscribe any money to-

wards the said undertaking, or their legal representatives respectively, shall pay repmentaties

the sums respectively. so subscribed, or such portions thereof as shall from time by tiVe Directors.

to time be called for by the Directors of the said.Company, at such times and

places as shall be appointed by the said Directors; and with respect to the pro-

visions in this Act contained for enforcing the payment of calls, the word "share-

holder " shall extend to and include the personal representatives of such share-

holder.
10. It shall be lawful for the Directors of the said Company from time to time PowertomaIe

to make such calls of money upon the respective shareholders, in respect of the . for

amount of capital respectively subscribed or owing by themselves, as they shal ment.

deem necessary ; provided that twenty days notice at the least be given of each

call as aforesaid, and that no call exceed the prescribed amount aforesaid, and

that successive calls be not made at less than the prescribed interval aforesaid;

and every shareholder shall be liable to pay the amount of the call so made in

respect of the shares held by him to the persons and at the times and places from

time to time appointed by the said Company or the Directors thereof.

11. If before or on the day appointed for payment any shareholder do not pay ntrest tobe paid

the amount of any call to which he is liable, then such shareholder shall be liable It ment.

to pay interest for the same at the rate allowed by law, fron the day appointed

for the payment thereof to the time of the actual pavment.
12. It shal be lawful for the said Company (if thiey think fit) to receive from Power to receive

any of the shareholders willing to advance the same, all or any part of the moneys o

due upon their respective shares beyond the suis actually called for ; and upon

the principal moneys so paid in advance, or so much thereof as shall from time

to time exceed the amount of the calls then made upon the shares in respect of

which such advance shall be made, the Company may pay interest at such rate,

not exceeding the legal rate of interest for the time being, as the shareholder

paying such sum in advance and the said Company may agree upon.
13. If at the time appointed by the said Company or the Directors thereof for Pwerto ue

the payment of any call, any shareholder fail to pay the amount of such cal], it heidere.

shall be lawful for the said Company to sue such shareholder for the amount

thereof in any Court of law or equity having competent jurisdiction, and to reco-

ver the same with lawful interest from the day on which such call was payable.

14. In any action or suit to be brought by the said Company against any Desaatinm in aite

shareholder, to recover any money due for any call, it shall not be necessary to due on cal,.

set forth the special matter, but it shall be sufficient for the said Company to

declare that the defendant is the holder of one share or more in the said Company,

(stating the number of shares,) and is indebted to the said Company in the sum

of money to which the calls in arrear shall amount in respect of one call or more

upon one share or more, (stating the number and amount of each of such calls,)

whereby an action bath accrued to the said Company by virtue of this Act.
18 15
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ýroôorca. an', 15. On the trial or hearing oÇ such action or suit, it sha be sufficient to prove

"j,r%khlde? that the defendant, at the time of dthat such call was ifa mde, one such

at thetime or more in the said undertaking, and that sucb cal1 -as in fact made, andss yt

'"" "' notice thereof given as is directed by this Act; and it shall not be nec ssary to

prove the appointment of the Directors Nvho made sntc cale, nor any other matter

whatsoever, and thereupon the said Company sha be estitled t recover eihut

shall be due upon such call, and irterest thereon, unless it shat appear ether

that any such call exceeds the prescribed amount aforesaid, or that due notice of

such call was not given, or that the prescribed interval between two successive

calls had not elapsed as aforesaid.

Register nt share- 16. The production of the register of shareholders sha beprimafdcc evidence

holders to be prima dn en hr r

holevder e. of such defendant being a shareholder, and of the nuvaber and amnoufit of bis

shares.
. i¡. If any shareholder fail to pay any cali payable by him, togeser wth the

forieited. interest (if any) that shall have accrued thereon, the Directors f the said

Company, at any time after the expiration of two months from the day appointed

for paymfeflt of such call, may declare the share in respect of wvhich such call

was payable, forfited, and that whether the said Company bave sued for the

amountof such call or not.

Notice to be given IS. Before declaring any share forfeited, the DirectorS of the said Company

of """°"' shall cause notice of such intention to bh left or transmitted by post to tbe usual or

furicited. last p!ace of abode of the person appearing by the register of shareholderS to be

the proprietor of such share, and if the holder of any such share be beyond the

limits of this Province, or if his usual or east place of abode be not known to the

said Directors, by reason of its being irperfectly descrbed ia the shareholders'

address bok, or otherwise, or if the interest in any share sha be known by the

said Directors to have become transmitted otherwise than by transfer, and so the

address of the parties to whom the said share or shares aiay for the time being

belong, shall not be known to the said Directors, the said Directors sha bive

public notice of such intention in one or more of the week y newspaders pub-

lished in the said County of Charlotte; and the several notices aforesaid shall be

given thirty days at least before the said Directors shall make such declaration

of forfeiture.
FurfeittiTC ofiiareo 19. The said declaration of forfeiture shall not take effect so as to authorize the

te lie c,,girméjd nit
a gencial metin. sale or other disposition of any share until such declaration shall have been con-

firmed at the next general meeting of the said Company to be held after suchi

notice of intention to make such declaration of forfeiture shall have been given,

and it shail be lawful for the said Company to confirm such forfeiture at any sucox

meeting, or at any subsequent general meeting to direct the share or shares so

forfeited to be sold or otherwise disposed of.

Forfeitedbares 20. After such confirmation as aforesaid it shan be lawful for the said Directors

May be sold. to sell the forfeited share by public auction, and if there be more than one for-

feited share, then either separately or together, as to ther shail seem fit, and any

shareholder may purchase any forfeited share so sold as aforesaid.

vidpefer of pro- 21. An affidavit by some credible person not interested iin the matter, sworn

prctorhi in before any Justice or before any Comdissioner for taking affidavits in the Supreme

Court, that the call in respect of a share was made, and notice thereof given, and

that default in payment of the call was made, and that the forfeiture of the share

was declared and conftrmed in manner hereinefore required, sha be sufficient

evidence of the facts therein stated; aicd such affidavit, and the receipt of the

Treasurer of the said Company for the price of such share, shah constitute a goodtitle
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title to such share; and a certificate of proprietorship shah be delivered to such

purchaser, and thereupon he shall be deemed the holder of such share, discharge

from ail calls due prior to such purchase, and he sha not be bountt to see to the

application of the purchase money, nor shah bis title to such share be affected by

any irregularity in the proceedings in reference to such sale.

22. The said Company shail bot sell or transfer more of the shares of any such No more ame to

defaulter than will be sufficient, as nearly as can be ascertained at the tine ofs f,......p

such sale, to pay the arrears then due from such defaulter on accont of any calls, e ""i

together with interest and the expeuses attending such sale and declaration of

forfeiture; and if the money produced by the sale of any such forfeited sare be

more than sufficient to pay ail arrears of calts, and interest thereon due at the

titrie of sucli sale, and the expenses attendincg the declaration of forfeiture, and

sale ofereof, with the proof thnreof and certificate of proprietorshtp to the pur-

chasr, the surplus shah on demand be paid to the defaulter; provided always,

thaer suh efaulter shall in al cases be able to the said Company for any defi-

ciuncy arising by meals of such default, and recoverable in any Court in this

Province having competent jurisdiction for this purpose.

23. If payment of such arrears of calis and interest and expenses be made On py mef

before any share or shares so forfeited and vested in the said Company shaal have *'are t rrt'

been sold by public auction as aforesaid, such share or shares shall revert to the "aty

party or parties to whom the same belon ged before such forfeiture, in such manner

as if such calis had been duly paid.
24. The said Company sha be and are hereby invested with all the powers, C

privileges and iCmunities which are or may be necessary to carry into effect the powera &c.

intentions and objects of this Act ; and for this purpose the said Company, their Powr toener oe

successors, deputies, agents and assistants, shall have the right to enter and go

into and pon the lands and grounds of all and every description lying in the said

route and general direction as aforesaid, for the purpose of making surveys,

examinations or other necessary arrangements for fixing the site of the said Rail-

way; and it sha and may be lawful for the said Company and their successors to Takelands,

take and hold so much of the land and other real estate as may be necessary for

the laying out, making and construhtiomg and convenient operation of the said

Railway, and sha also have the right to take, remove and use for the necessary andmatria.

construction and repair of said Railway and appurtenances, any earth, grave],

stone, timber or oher material on or from the land so taken, without any previous

asreement with the owner or owners, tenant or tenants of the land, and upon

which such survey examinations or her arrangements may be made, or through

'which the said Railvay may be explored, laid out, worked, made and constructed,

or on which materials and other things shall be laid for the purposes of the said

Railway; provided always, that the said land so taken shall not exceed six rods xnttiwd.

in width, except where greater width is necessary for the purpose.of excavation

or embankmet; and where the said Railway shall pass through any wood lands

or forests, the said Company shall have the right to fell or remove any trees

standin thereon to the di tance of six rods from either side of the said Railway,

which by their eiabiities to be blown down or from their natural falling might

obstruct or impair said Raiway ; provided aleays, that in ail cases the said Com- Co 0

pany shall pay for such lands or estate s taken and used (in case the owner or eseciv

thereof demand it) such price as the said Comp.any an the owner or respective

owners thereof may mutually agree on; and in case the said parties should not ne.eofdiagree-

agree, then it shall be lawful for the said Company to apply to two f Her an

Majesty's Justices of the Peace in. the County wherein the said land may be the damages.
situate
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situate for a Warrant, which Warrant shall be in the form set forth in the
Schedule Il to this Act annexed, and shall be directed to the High Sheriff, his
deputy, or any constable within the said County, commanding such High Sheriff,
deputy or constable to summon a jury of five disiiterested freeholders or occupiers
of land in the said Countv, who shall be sworn to examine the site of the said
Railway ; and in case the said Railway shall pass through or extend.upon any
improved lands, or shail occasion the removal of any buildings or fences, then
and in all such cases the danages shall be ascertained and assessed by such jury;

provided nevertheless, that the said jury in assessing the said damages are autho-
rized and empowered, and shall take into consideration the enhancement in value
of the land by the passage of the Railway, in regard to the increased facilities of
access to the different stations and termini of the said Railway, in diminution of

As-obsment tu be the damages ; and in all cases where the jury shall assess damages to be paid to
ment the owner or owners of any land over which the said Railway may be laid out,

usit "aid the Justices who issued the Warrant shall lay the said assessment before the
next annual meeting of the said Company under the authority of this Act, who
are hereby required to pav the amount set forth in the said assessment into the
hands of the persons for whom such damages may be assessed, within twenty one
days next after such annuil meeting of the said Company, together with the costs
and charges of assessing such damages, which shall be agreeably to a scale in

On default may be Schedule C of this Act; and in default of such payment it shall and may be law-
levied with costs. ful for the said Justices, or either of them, (in case of the absence or death of

the other), at the instance of the said party or parties to whom such damages are

payable, by Warrant under the hands and seals of the said Justices, or one of

them, (in case aforesaid,) to levy the same with costs, by distress and sale of the
goods and chattels of the said Company ; provided also, that nothing in this Act
contained shall be construed to affect the rights of the Crown in any ungranted
lands within this Province, or to authorize the said Company to enter upon or
take possession of any suchi land without the previous permission of the Executive
Government of the Province.

ARreementswinth 25. When the said Company shall take any land or estate of any Body Cor-
" porate, aggregate or sole, guardians, committees, executors or administrators, or

Trustees fur lands other trustees whatsoever, held for or on behalf of those whom they represent,
takento bevalid. whether corporations, infants, idiots, lunatics, feme coverts, persons deceased or

beyond seas, or other person or persons whatsoever, who are or shall be possessed
of or interested in the said land or estate, the respective contracts, agreements
and sales of the said corporations, guardians, committees, executors, administra-
tors or other trustees whatsoever, shall be valid and effectual in lav to al] intents
and purposes whatsoever, and their respective receipts shall be good and valid
releases and discharges therefor, and it shall be lawful for them respectively to
agree and settle with the said Company for damages (if any) by reason of taking
such land or estate aforesaid, and in case of disagreement, such damage to be

ascertained and settled as provided by the twenty third section of this Act.
Poiver to enter on 26. The said Company, their superintendents, engineers, agents and workmen,

materialeorthe may enter upon the land adjoining the said Railway, and from thence take and
coutruction and carry away any timber, stone, gravel, sand and earth or material necessary for

the.Y. the construction of the, said Railway; and in case of any slip happening or being

apprehended to any cutting, embankment or other work belonging to the said
Railway, the said agents and workmen shail at all times hereafter have full egress
and regress into and upon.such adjoining lands, for the purpose of repairing and
preventing such accident, and to do such works as may be necessary for the

purpose;

15o VIC TORI. .132 C. 76



C. 76 133

purpose; provided always, that such works shall be as little injurious to the

said adjoining land as the nature of the operations will admit of, and shall be

executed with all possible dispatch; in all which cases the damage incurred, if the

parties cannot agree, shall be ascertained and paid in like manner in all respects
as provided for in the twenty third section of this Act.

27. The said Company, at their own proper costs and charges, shall erect and Fenctm
tainet i n ch side

maintain on each side of the said Railway sufficient fences wherever the same oftthe Raiîay.

may be necessary, in order to protect the public or wherever any cleared or cul-

tivated land occurs on the line of the said Railway, and for neglect or failure to

crect and maintain such necessary fences, the said Company shall be liable to be

indicted at any Court of Oyer and Terminer or General Sessions for the County
where such fences shall be insufficient, and to be fined in such sum as shall be

then and there adjudged, and such fine shall be expended for the erection or

repair of such fences and for compensation of individual damage, as the case may

be ; and it shall and may be lawful for the Justices of the said Court of Oyer
and Terminer or General Sessions, to make such order for levying the said fine

on the property of the said Company, or otherwise, as to them shall seem most

proper to the êxigencies of the case, which said fine sball be exclusive of any
claim for damages which any party may sustain by any such neglect or failure as

aforesaid.
28. Whenever the said Railway or any of its branches cross or shall hereafter Gateo bemain-

cross any highways, turnpike road, statute labour or private road for carriages of Highways.

any description within this Province, the said Company shall make and maimtain

good and sufficient gates across each end of such highway, turnpike or other

road, which gates shall be constantly closed, except during the time when horses,
cattle, carts or carriages passing along such turnpike or other road shall have to

cross such Railway, and such gates shall be of such dimensions and so constructed
as when closed across the ends of such turnpike or other road to fence i the
Railway, and prevent cattle or horses passing along the road from entering upon
the Railway ; provided always, that it shall be lawful (in case it shall be more Proviso.

conducive for the public safety) for the said Company, at their own expense, to

carry such turnpike or other road over or under such Railway, by means of a

bridge or archway, in lieu of crossing the same on the level.
29. The immediate government and management of the affairs of the said C "mnyaged°y

Company shal be vested in seven Directors, who shall be proprietors of at least Board oimeven

ten shares each, and who shall be chosen by the shareholders of the said Com- Directori.

pany in the manner hereinafrer provided, and shall hold their offices until others
shall have been duly elected and qualified to take their places ; not less than five Quorum.

Directors shall constitute a Board for the transaction of business, of which the
President shall always be one, except in case of sickness or necessary absence,
in which case the Directors present may choose one of their number as chairman
in his stead ; the President shall vote at thc Board as a Director, and in case of votes.

there being an equal number of votes for and against any question before them,
the President shall have the casting vote.

30. Every shareholder shall be entitled to one vote for each share so held bv Sharehoder,

him, and ali shareholders may vote by proxy if they shail see fit, provided such fer, ech Pareof

proxy be a shareholder, and do produce from bis constituent whom he shall the, ad mar

represent, or for whom he shall vote, an appointment in the form set forth in the vote bP°rox'

Schedule D to this Act annexed, or to the like effect, and whatever question of
election of public officers, or other matters or things, shall be proposed, discussed
or considered in any public meeting of the said Company, under the authority of

this
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this Act, shall be determined and decided by the majority of votes and proxies

then and there present ; provided always, that the saine person shall not vote as

proxy for any number of persons who togetier shall be proprietors of more than

one hundred shares.

.FiNtI etnf .31. WThenever five thousand potinds of the said capital stock shall have beeri

be tld we,, subsc ribed, the first general meeting of the shareholders sha take place at Saint

.cacbed. George, to be called by notice in one of the weekly papers printed in the County

of Charlotte twenty eight days previous to such meeting, in order to organize the

said Company, and to choose the Directors thereof, who shall continue in office

until re-elected or others chosen or appointed in their stead at any meeting to be

held under the authority of this Act ; the shareholders present or appearing by

proxy shall choose the Directors of the said Company by a majority of votes, and

the Directors so chosen shall choose out of their number one who shah be

President of the said Company; and in case of the death, resignation, removal,

disqualification by sale of stock, or incompetency of any Director, the remainirg

Directors, if they think proper so to do, may elect in bis place some other share-

holder duly qualified ta be a Director, and the sharebolder Sa elected to fi11 up

any such vacancy shall continue in office as a Director 50 long only as the person

in whose place he shall have been elected would have been entitled to continue

if lie had remained in office.
irector t ap. 32. The said Directors shall have the power of nominating and appointing ail

pin ersand and every the officers and engineers and other persons connected with the said
Railway, at such salaries or rates of remuneration as to the said Directors shah

seem proper, subject to the bye laws, rules and regulations of the said Company;

s atrec s ma e poshareholders shall have the power from time to time to alter and amend,

ane ame or to make such new rules, bye laws and regulations for the good governnent of

the said Company, and of the said Railway, and of the works and property herein-

before mentioned, and for the well governing of the engineers, workmen and

otiier persans employed by the said Company, as to the mnajor part af the said

Ta bc publighed. shareholders shall seen rneet; which said rules, bye laws and regulations, being

put into writing under the common seal of the said Company, shall be published

i one of the weekly papers printed in the County of Charlotte, sha be binding

upon and observed by all parties, and shall be sufficient in any Court of law to

justify aIl persans who shall act under the sanie.
jus33. The said shareholders shal meet annually at the Town of Saint George on

snuaI" mee it. the first Tuesday in June in each year, at which meeting the shareholders present,

Directors to be personally or by proxy, may either continue in office the Directors before appointed,

pponted. any number of them, or may elect a new body of Directors ta supply the

places of those not continued in office; provided always, that the omission to

meet shall work no forfeiture, but the shareholders may be afterwards called

together for that purpose by the Directors of the said Company for the time bein'.

Power tu call 34. It shall be lawful for any number of shareholders holding in the aggregate

five hundred shares, by writing under their hands, at any time to require the said

Directors to call an extraordinary meeting of the said Company, and sud' requi-

sition shall fully express the object of the meeting required to be called, and sha

be left at the office of the said Company, or given to at least three Directors or

left at their last or usual place of abode, and forthwith upon the receipt of such

requisition, the said Directors shall convene a meeting of the shareholders ;and

if for thirty days after such notice the Directors fail to call such meeting, the

shareholders aforesaid, qualified as aforesaid, may call such meeting by giving

thirty days public notice thereof in one of the weekly newspapers publisbed in

the County of Charlotte hereinbefore in this Act mentioned. 35
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35. Thirty days public notice at the least of all meetings, whether general or Thirty daysnotice
0 by advertiemneit

extraordinary, shall be given by advertisement in one of the weekly newspapers t heen ofau
published in the County of Charlotte hereinbefore in this Act mentioned, which "''
shall specify the place, the day and the hour of meeting, and every notice of an
extraordinary meeting shall specify the purpose for which the meeting is called.

36. A toll is hereby granted for the sole benefit of the said Company on all ToI, g-anted.

passengers and property of all descriptions which may be conveyed or transported
upon such Railway, or any of its branches connected therewith as aforesaid, at
such rates per mile as may be established from time to time by the Directors of
the said Company ; the transportation of persons and property, the construction
of cars and carriages, the weight of loads, and all other matters and things in
relation to -the use of the said Railway and its branches, shall be in conformity
to str:h rules, regulations and provisions as the said Directors shall from time to
time prescribe and direct, and such Railway and its branches may be used by any
person or persons who may comply with such rules and regulations; provided
always, that if after the completing the said Railway, the rates, tolls or dues that ne ratesmy be

mav be established by the said Company under and by virtue of this Act shall LeIu U f
be found excessive, it shall and may be lawful for the Legislature to reduce the towa acsiv.

said rates, tolls or dues, so as that the same shall not produce to the said Company
a greater rate of clear annual profits, divisible upon the subscribed and paid up
capital stock of the said Company, than fifteen pounds annually for every hundred
pounids of such capital ; and in order that the true state of the said Company shall statementor

be known, it shall be the duty of the President and Directors thereof to file in the reit"s .mea
office of the Secretary of the Province, for the information of the Legislature, at etace.
the expiration of seven years after the said Railway shall have been completed
as aforesaid, a just and true statement and account of the moneys by them dis-
bursed and laid out in making and completing the said Railway in manner
aforesaid, and aiso of the amount of tolls and revenues of the said Railway, and
of the annual expenditure and disbursements in maintaining and keeping up the
same during the said seven years, the said several accounts and statements to be
signed by the President and Treasurer of the said Company, and by such Presi-
dent and Treasurer attested to on oath before any one of Her Majesty's Justices
of the Peace for any County in this Province ; and provided also, that it shall be
the duty of the said President and Directors of the said Company once in each
and every year after the expiration of the said seven years, to file in the said office
of the Secretary of the Province, for the information of the Legislature, a like
statemnent and account verified on oath by the President and Treasurer as aforesaid.

37. Whatever may be the rate of divisible profits on the said Railway, it shall Rightofpurchauing

be lawful for Her Majesty's Government, (if it shall think fit,) subject to the itsapprtances

provisions hereinafter contained, at any time after the expiration of the term of ". toer-
twenty one years, to purchase the said Railway, with all its hereditaments, stock 'n-

and appurtenances, in the name and on behalf of Her Majesty, upon giving to
the said Company three calendar months notice in writing of such intention, and.
upon payment of a sum equal to twenty five years purchase of the annual divisible
profits, estimated on the average of the then next preceding years; provided that
if the average rate of profits for the said seven years shall be less than the rate
of fifteen pounds in the hundred it shall be lawful for the Company, if they should
be of opinion that the said rate of twenty five years purchase of the said average
profits is an inadequate rate of purchase of such Railway, reference being had to
the prospects thereof, to require that it shall be left to arbitration, in case of
difference, to determine what (if any) additional amount of purchase money shall

be
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be paid to the said Company ; provided also, that such option of purchase shall

not be exercised except with the consent of the Company while any such revised

scale of tolls, fares and charges shall be in force.
Mail guard.,&c. 38. It shall be lawful for the Postmaster General or his Chief Deputy in this

te rwar nder Province, by notice in writing under his band or under the hand of his Deputy as

tue dmredir a aforesaid, delivered to the said Company, to require that the Mails or Post Letter

Bags shall from and after the day to be named in such notice,(being not less than

twenty eight days from the delivery thereof,) be conveyed and forwarded by the

said Company on their Railway, either by.the ordinary trains of carriages, or by

special trains as need may be, at such hours or times im the day or night as the

Postmaster General or his said Deputy shall direct, together with the guards

appointed and employed by the Postmaster General or his said Deputy in charge
thereof, and any other officers of the Post Office; and thereupon the said Com-

pany shall from and after the day to be named in such notice, at their own costs,

provide sutlicient carriages and engines on the said Railway for the conveyance

of such Mails and Post Letter Bags to the satisfaction of the Postmaster General

or his said Deputy, and receive and take up, carry and convey, by ordinary or

special trains of carriages, or otherwise, as need may be, all such Mails or Post

Letter Bags as shall for that purpose be tendered to them or any of their officers,

servants or agents, by any officer of the Post Office, and also receive, take up,

carry and convey in and upon the carriage or carriages carrying such Mail or

Post Letter Bags, the guards in charge thereof, and any other officer of the Post

Office, and shall receive, take up, deliver and leave such Mails or Post Letter

Bags, guards and officers, at such places in the line of such Railway, on such

days and such hours or times in the day or night, and subject to all such reason-

able regulations and restrictions as to speed of travelling, places, times and dura-

tion of stoppages, and times of arrival, as the Postmaster General or bis said

Deputy shall in that behailf from time to time order or direct ; provided always,
that the rate of speed required shall in no case exceed the maximum rate of

speed prescribed by the Directors of the said Company for the conveyance of

passengers bv their first class train, nor shall the Company be responsible for

the safe custody or delivery of any Mail Bags so sent.

Compenntion to 39. The said Company shall be entitled to such reasonable remuneration, to be

bientorabkratiOfl. paid by the Postmaster General or his Deputy for the conveyance of such Mails,

Post Letter Bags, Mail guards, and other officers of the Post Office, in manner

required by such Postmaster General, his Deputy, or by such other officer of the

Post Office as he shall in that behalf nominate as aforesaid, as shall (either prior

to or after the commencement of such service) be fixed and agreed on between

the Postnaster General or bis Deputy and the said Company, or in case of differ-

ence of opinion between them, the same shall be referred to the award of two

persons, one to be named by the Postmaster General or bis Deputy, and the other

by the said Company, and if such two persons cannot agree on the amount of

% such remuneration or compensation, then to the umpirage of some third person,

to be appointed by such two first named persons previously to their entering

upon the inquiry, and the said award or umpirage, as the case may be, shall be

.binding and conclusive on the said parties and their respective successors and

assigrns.
omination o a 40. n all references to be made under the authority of this Act, the Postmaster

iimpi:ratr a General, bis Deputy, or the said Company, as the case may be, shall nominate

his or their arbitrators within fourteen days after notice from the other party, or

in default, it shall be lawful for the arbitrator appointed by the party giving notice
to
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to name the other arbitrator, and such arbitrators shall proceed forthwith in the

reference and make their award therein within twenty eight days after their

appointment, or otherwise the matter shall be left to be determined by the

umpire, and if such umpire shall refuse or neglect to proceed and make bis award

for the space of twenty eight days after the matter shall have been referred to

him, then a new umpire shall be appointed by the two first named arbitrators,

who shall in like manner proceed and make his award within twenty eight days,
or in default be superseded, and so toties quoties.

41. The Directors of the said Company shall be bound to provide such con- 1%fajs's

veyance for the officers or soldiers of Her Majesty's forces of the hne, ordnance &c. to be conveyed

corps, marines, militia or police forces, at such time or times (whether the saine when rcired.

shall be the usual hours of starting trains or not) as shall be required or appointed

by any officer duly authorized for that purpose, and with the whole resources of

the Company.
42. The Directors of the said Company shall be and they are hereby authorized Rate oftellrnva

from time to time to alter or vary the touls to be taken upon the said Railway or satjudice

its branches as they shall think fit, provided that all such tolls be at all times PiflUie*

charged equally to all persons, and after the saine rate, whether per toD, per mile,

or otherwise, in respect of all passengers, and of al! goods, chattels or carriages of

the saine description, and conveyed or propelled by a like carriage or engine

passing only over the saine proportion of the line of Railway under the saine

circumstances, and no reduction or advance in any such toll shall be made, either

directly or indirectly, in favour of or against any particular company or persons

travelling upon or using the Railway.
43. The said Company, on being required so to do by Her Majesty's Govern- ,ob n to-

ment, shall be bound to allow any person or persons duly anthorized by Her tai Telegraph s

Majesty's Government, with servants and workmen, at all reasonable times to ad , .r

enter into or upon the lands of the said Company, and to establish and lay down jesty'.Govern

upon such lands adjoining the line of the said Railway, or any of its branches, a

line of Electrical Telegraph for Her Majesty Service, and to give to him and

them every reasonable facility for laying down the saine, for the purpose of

receiving and sending messages on Her Majesty's Service, subject to such reason-

able remuneration to the Company as may be agreed upon between the Company
and Her Majesty's Government; provided always, that subject to a prior right

of use thereof for the purposes of Her Majesty, such Telegraph may be used by

the Company for the purposes of the Railway, upon such terms as may be agreed

upon between the parties, or in the event of differences, as may be settled by
arbitration.

44. The Directors of the said Company shall make yearly dividends of toUs, Yuarl dividend

income and profits arising to the said Company, first deducting thereout the annual a..

costs, charges and expenses of the said Company, as well of the repairs of the

works belonging to them as for the salaries and allowances of the several officers

and servants, and for such other purposes connected with the said Company as

may be deemed proper by the said Directors, consistent with the bye laws, rules

and regulations of the said Company.
45. If any money be payable from the said Company to any shareholder or =e£xsr-

other person being a minor, idiot or lunatic, the receipt of the guardian of such and comnutes

minor, or the receipt of the committee of such lunatic shall be a sufficient dis- 0
charge to the said Company for the saine.

46. Before apportioning the profits to be divided among the shareholders the A portion ofthe

said Directors may, if they think fit, set aside thereout such suin as they may e de-

19 think clarlng dividende.
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think proper to meet contingencies, or for enlarging, repairing and improving the
works connected with the said Railway or its branches, or any part of the said
undertaking, and may divide the balance only among the shareholders.

Nodividendsto bc 47. No dividend shall be paid in respect of any share until all calls then due in
.aenarei respect of that and every other share held by the person to whom such dividend

may be payable shall have been paid.
Joint stock to be 4g. The joint stock and property of the said Company shall alone be responsible
fa"r tep",n.Ib for the debts and engagements of the said Company, and no person or persons
.debt. who shall or may have dealings with the said Company shall on any pretence

whatsoever have recourse against the separate property of any of the individual
shareholders of the said Company, or against their person or persons, further than
may be necessary for the faithful application of the funds of the said Company ;
provided also, that no shareholder of the said CompaDy shall be liable for or
charged with the payment of any debt or demand due from the said Company
beyond the extent of his share in the capital of the said Company not then paid out.

Legiaturenay 49. The Legislature of this Province shall at all times hereafter have the right
doinof t°.he to inquire into the doings of the said Corporation, and into the manner in wbich
corporation. the privileges and franchises herein and hereby granted may have been used and

employed by the said Corporation, and to correct and prevent al, abuses of the
same, and to pass any laws imposing fines and penalties upon said Corporation
which may be necessary more effectually to compel a compliance with the pro-
visions, liabilities and duties herein set forth and enjoined, but not to impose any
other or further duties, liabilities or obligations.

Accounta to be laid 50. The said Company shall annually submit to the Legislature within the
°'*"'~ first fifteen days after the opening of each Session, a detailed and particular

account, attested upon oath of the Treasurer and two Directors, of the moneys
received and expended by the Company under and by virtue of this Act, with a
statement of the amoaunt of tonnage and of passengers that have been conveyed
along the said road.

Rct.in.oftraffiC 51. The Lieutenant Governor in Council may order and direct the said Com-
t° b rendrd. pany, and thereupon it shall be their duty to make up and deliver to the Provin-

cial Secretary, Returns according to a form to be from time to time prescribed
by the Lieutenant Governor in Council, of the aggregate traffic in passengers
according to their several classes, and of the aggregate traffic in cattle and goods
respectively on the said Railway, as well as of ail accidents which have occurred
thereon attended with personal injury, and also a table of all tolls, rates and
charges from time to time levied on each class of passengers and on cattle and
goods conveyed on the said Railway.

TriMe for rwnging 52. No suit or action at law or equity shall be brought or prosecuted by any
actions for any
thing done under person or persons for any act, matter or thing done under the authority of this
this Act limited. Act, unless such suit or action shall be commenced within six months next after

the offence shall have been committed or cause of action accrued, and the defen-
dant or defendants in such suit or action may plead the general issue, and give
this Act and the special matter in evidence under the said plea, and that the same
was done in pursuance and by the authority of this Act.

Punishment for 53. If any person or persons shall wilfully and maliciously and to the prejudice
macous acte, ijr n h aeb
destrOying works, of the undertaking, break, injure or destroy any of the works to be made by virtue
ac. of this Act, every such person or persons shall be judged guilty of felony, and

every person so offending and being thereof lawfully convicted, shall be liable to
the punishment prescribed for felony in an Act made and passed in the first year
of the Reign of His late Majesty King William the Fourth, intituled An Act for
improving the administration of Justice in Criminal Cases. 54
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54. The said Company, to entitle themselves to the privileges, benefits and

advantages to them granted by this Act, shall and they are hereby required to

make and complete the said Railway within five years from the passing of this

Act; and if the same shall not be so made and completed within the period before

mentioned, so as to be used for the conveyance and carriage of passengers, goods,
chattels, wares and merchandise thereon, then this Act and every matter and

thing therein contained shall cease and be utterly null and void.

SCHEDULE A.
FORM OF CERTIFICATE OF SH.ARE.

The Magaguadavic Railway Company.
Number

This is to certify, that A. B. of is the proprietor of the Share (or Shares)

Number , of the Magaguadavic Railway Company, subject to the Regula-
tions of the said Company.-Given under the Common Seal of the said Company

the day of in the year of our Lord one thousand eight hundred and

SCHEDULE B.
FORM OF WARRANT TO SUMMON JURY.

To the Sheriff, Deputy S7heriff, or any Constable of the County of

You are hereby commanded to summon a Jury of five disinterested Freeholders

of your County, of no way akin to the party aggrieved, to appear at in the

said County, on the day of at of the clock in the noon,

and then and there to assess the damages (if any) which A. B. alleges he has

sustained by reason of the works and operations of the Magaguadavic Railway

Company through and upon his land.-Given under our hands and seals the

day of A. D. one thousand eight hundred and

SCHEDULE C.

Scale of Fees in proceedings before Justices upon assessing damages under the
foregoing Act.

Marrant to summon Jury, .... ... .... .... .... £0 2 6

For every Subpæna, .... . .... .... 0 0 6

For every copy thereof, .... ...- . ... .... 0 0 3

Every adjournment made at the instance of either party, O 1 O

Trial and judgment, .... .... .--- .--- .-. 6

Swearing each Witness and Constable, ..- s.... .... O 0 3

Swearing Jury, .... .... .... .... .... 0 1 0

Execution or Distress Warrant, .... ... 1·- .--. o i 6

To the Sheriy or Constable.

Summoning Jury, ... .... .... -. ..

Attendance on inquiry, .... .... ... ....

For all other services same as fixed by law in civil cases
before Justices of the Peace.

To Witnesses.

Attendance and travel same as in civil cases before Jus-
tices of the Peace.

To Jurors.
Each Juror sworn on inquiry,

O·. 0

0 2 6
SCEEDULE

Forai of Cevileateof Shirt.

Ezflu'ay to becompetedvithin

10 .g= A£

son. Jo .

Scale of F....
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Form of Proxr.

Prammlj.

The Saint Ste
Mliddle Boom~
pany> ineorp'J
witl poweri i
dent a Co
ration.

PatsMge of rai
and buats tu
pro. ided for.

Act not Wo au
rit. the Com

on 

to "In hoi

agreeenft.

SCHEDULE D.
FORM OF PROXY.

1, A. B. of , do hereby nominate, constitute and appoint C. D. of
to be my proxy, in my nanie and in my absence to vote or give any assent to or
dissent from any business, matter or thing relative to the Magaguadavic Railway
Company, in such manner as he the said C. D. shall think proper and for the
benefit of the said Company.-In witness whereof, I the said A. B. have here-
unto set my hand (or if a Corporation, say the Common Seal of the Corporation)
the day of A. D. one thousand eight hundred and

A. B.

', / CAP. LXXVII.
An Act to incorporate the Saint Stephen Middle Boom Company.

Passed 7th April 1852.

6 HEREAS the erection and maintenance of Booms between the Upper
' Mills and Milltown,.in the Parish of Saint Stephen, in the County of

Charlotte, on the Saint Croix River, have been of great benefit to persons
'engaged in the lumber business bv enabling them to secure timber, masts, logs
'and other lumber floating down -the said River, at a moderate expense: And
'whereas it is deemed expedient to incorporate a Company for the purpose of
'managing said Booms;'

Be it therefore enacted by the Lieutenant Governor, Legislative Council and
Assembly, as follows:-

phe 1. William Todd, Japhet H. M'Allister, William E. M'Allister, Joseph E.
at°i, Eaton, Henry F. Eaton, John M'Adam, George A. Boardman, Daniel Hill, Junior,

and Nathaniel Lamb, their associates, successors and assigns, being Mill and
log owners on said River, in said Parish, below the said Upper Mills, are hereby
declared to be a Body Corporate by the name of The Saint Stephen Middle
Boom Company, and shall have all the general powers made incident to a Corpo-
ration by Act of Assembly in this Province, for the purpose of erecting and
maintaining Booms, Piers and other works connected therewith, between the
Upper Mills and Milltown, in the Parish of Saint Stephen, for the more con-
verient collecting, picking up, securing and rafting timber, logs, masts or other
lumber intended to be manufactured below the said Upper Mills, and for carrying
on and managing the same ; provided always, that the real and personal estate
which the said Corporation may at any time hold shall not exceed the sum of
one thousand pounds.

b. 2. The Booms shall be so constructed as to admit the passage of rafts and boats,
b' and to preserve the navigation of the River.
th. 3. Nothing in this Act contained shail extend or be construed to extend to
'uny authorize and empower the said Corporation, or any of their agents or servants,

to enter in and upon the lands or tenements of any person whomsoever, unless
the consent of the owner or owners, lessee or lessees thereof, be first had and
obtained in writing.

CAP. LXXVIII.
An Act to incorporate the New Brunswick Mastic Company.

Passed 71 April 1852.

Preamblc. W HEREAS it is desirable to facilitate and encourage the manufacture of
'mastic pavement, hydraulic concrete, and rock paint, fron impure

' bitumen,
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