
13 VICTORIÆ.

CAP. IV.
An Act relating to Highways.

Passed 11th April 180.
IB E it enacted by the Lieutenant Governor, Legislative Council and Assem-
'- bly, That an Act made and passed in the fifth year of the Reign of His

late Majesty King William the Fourth, intituled An Act to repeal all the Laws 5 W. 4. c. 2,
now in force for regulating, laying out and repairing Highways and Roads, and for
appointing Commissioners and Surveyors of Highways in the several Towns and
Parishes in this Province, and to make more effectual provision for the same; also an
Act made and passed in the sixth year of the same Reign, intituied An Act in 6 w. 4. . 2,
amendment of the Act relating to Highways; also an Act made and passed in the
fifth year of the Reign of Her present Majesty, intituled An Act to continue the 5 v. C. 3,
Acis rielating to Highways; also an Act made and passed in the sixth year of the
saine Reign, intituled An Act to amend the Laws now in force relating t Hihiways, 6 v.e.4,
be and the same are hereby repealed; provided always, that ail appointments of repealed.

Commissioners or Surveyors of Highways heretofore made under the authority R'erv'ations.

of any of the said Acts hereby repealed, shall be and remain good, valid and
effectuai, until other Commissioners and Surveyors are appointed in their stead,
under the authority of this Act ; and that every act, matter and thing heretofore
·done under the authority of any of the said Acts, shall be and remain good, valid
and effectuai, in the same manner to ail intents and purposes as if the said Acts
had not been repealed ; provided also, that ail fines and penalties imposed under
the authority of any of the said Acts, may be proceeded for, recovered, collected
and applied in the same manner in ail respects as if the said Acts had not been
repealed.

II. And be it enacted, That it shall and may be lawful for the Justices of the Parishes nay be
Peace in and for the several Counties in this Province, at their General Sessions, tri,,"Co .
and they are hereby authorized and empowered, in ail cases where they may sioaeras:1 urvey

deem it advisable so to do, to divide the respective Parishes into Districts, not to (eneralsessions,
exceed however the number of Commissioners appointed for such Parish, and to
nominate and appoint a Commissioner of the said Parish, with such number of
Surveyors as the said Justices may think necessary to each District; and in such
cases it shall be the particular duty of the Commissioner or Surveyors of each
District to enforce and superintend the performance of the Statute Labour of such
District only, and not of the adjoining Districts, and to make return thereof as
hereinafter required.

1I. And be it enacted, That the Commissioners, or the major part of them, in commissionerto
their respective Towns or Parishes for which they shall be appointed, are hereby lay out Highway.
empowered to lay out such Public Highways as they or the major part of thern
shall think most convenient, as well for travellers as for the inhabitants of each
Town or Parish and the next adjacent Towns, Villages and neighbourhoods.

IV. And be it enacted, That whenever any of the Roads and Streets already Aiteratioinlaid out, used and occupied as Public Highways, shall, in the opinion of the said Higwaysmay be
Commissioners, or a majority of them, appear to be inconvenient, and an alteration objec'ed to by one

tkhird of the free-in width or otherwise shall appear to be necessary, then the said Commissioners, holder°oroccupiers.
or a majority of them, shall give notice to the inhabitants of the intended alteration,by posting up such notice in three or more of the most public places in such
Town or Parish, at least one month previous to the time of the alteration so
intended to be made, which said notice shall point out the time and place of such
intended alteration ; and it shall be the duty of the said Commissioners to attend
at the time and place specified in such notice, and then and there proceed to make

the.
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the necessary alteration in width or otherwise, unless such alteration shall then
be objected to by the owner or owners of the land over which the Road mav pass,or by at least one-third part of the freeholders or occupiers of land in such Town
or Parish.

lteration being V. And be it enacted, That when any such intended alteration shall be objectedobjectcd to, a JuLry

"nne snmoned to, then any five or more of the freeholders of such Town or Parish may applyilaltetation made t Wif declaredne to two of Her Majesty's Justices of the Peace for a Warrant, which Warrant it
ary. shall be the duty of the said Justices to direct to the High Sheriff, his Deputy,or any Constable within the County, commanding such High Sheriff, Deputy, or

Constable, to summon a Jury of twelve disinterested freeholders or occupiers of
land in the said County, who shall be sworn before any one of the said Justices,to examine the said Road ; and the said Justices, or either of them, are also hereby
empowered and required, at the instance of either party, to call before the said
Jurors at the time and place appointed, such witnesses as may be required to
give evidence in and respecting ail cases of damage or other matters that are by
this Act required to be decided and determined by the verdict of such Jurors ;
which witnesses shall be subpoenaed under the hand of any one of the said Justices,
and sworn before either of the said Justices in the usual manner, and for refusal
or neglect to attend and give evidence when so required, shall be subject to such
damages as persons neglecting or refusing to attend and give evidence when duly
summoned are made subject and liable to by an Act made and passed in the
fourth year of the Reign of His late Majesty King William the Fourth, intituled

4 W. 4.c. 45. An Act to regulate proceedings belore Justices of the Peace in Civil Suits ; and all
expenses attending the summoning, swearing and attendance of such witnesses,
shall be estimated by the said Jurors, and paid by such party and in such manner as
the said Jurors may determine and assess; and if said Jury after such examination,
shall unanimously declare that an alteration is necessary, then shall the Com-
missioners forthwith proceed to make the alteration in manner pointed out by the

Jury to asses Jury ; and in case the said Road so altered shall pass through or extend upon anydatmageo when al te- Juy iics oatrdo
ration affects in. improved lands, or shall occasion the removal of any buildings or fences, then andproved lands, &o. in ail such cases the damages shall be ascertained and assessed by such Jury

at the time of laying out the same as aforesaid ; provided that in cases where
the alterations made occasion a new Road to be opened, and the old Road or any
part thereof, in consequence of such alteration, is allowed to be shut up, and revert
to the owner of the land through which such altered Road passed or extends,
the Jury in assessing the damages occasioned by such alteration, are authorized
and empowered to take into consideration the value of the old Road or any part
thereof, thus shut up, in diminution of the damages;. and that in ail cases where
Roads are laid out, altered or extended by virtue and authority of any Act relating
to Highways, the Commissioner or Commissioners, Surveyor or Surveyors, as
the case may be, shall have full power and authority, and they are hereby
authorized to enter upon and open al] such Roads so laid out, altered or extended,
and from the same to remove any fences, buildings and obstructions, any law,custom or usage to the contrary notwithstanding.

Ail Roada deemed VI. And be it enacted, That ail and every Road and Roads in this Province,
wichpubliemoney for and upon which any money has heretofore been appropriated by the Legisla-
ha beenappropia. ture out of the public moneys of this Province, and expended, and of which notedaadexpended. records have been heretofore made or kept, shall be deemed and used, and the

same are hereby declared and confirmed to be Public Highways or Roads, for
the use and benefit of the Public, in as ample and full a manner as if the same
had been laid out and recorded under and pursuant to the provisions and regula-
tions of any Act of this Province for laying out and repairing Highways.

VII,
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VII. And be it enacted, That if any Public Road hereafter to be laid out by nanages ror Roas

virtue of the third section of this Act shall pass through any improved lands, the 3, tube assessedby
damage to the owner or owners of such lands, by means of such Road, shall be a in na

ascertained by a Jury to be summoned in the manner mentioned and directed in
the fifth section of this Act, on the application of the owner or owners of said
land ; or if such Road shall occasion the removal of any fences or buildings, then
and in such cases the damage to the owner or owners of such land, occasioned
by the removal of such fences or buildings, shall also be ascertained by such Jury;
and that in al cases where a Jury is summoned for any of the purposes provided
by this Act, the Justices issuing the Warrant for the summoning of such Jury,
or one of them, are hereby required to attend and preside at such inquest or
examination.

VIII. And be it enacted, That the said Commissioners shall and may in ail Assesmen of~damiagcea b. laidcases when the Jury shall have assessed the damages for the owner or owners befor the SessionA
of any land over which a Road may have been laid out or altered either by the "m'.anadorfo
said Commissioners or a Jury, lay before the Justices of the said County at their
General Sessions, the assessments so made by said Jury, which assessment the
said Justices are hereby authorized and required to examine and allow, and to
make order for the payment thereof by the inhabitants of such Parish or Parishes
in the said County as they the said Justices shall think ought to bear the same,
and in such proportion upon each Parish as they the said Justices shall think
just and reasonable, and thereupon shal issue their Warrants to the Assessors
of such Parish or Parishes for the assessing and levying the several sums allowed
and ordered as aforesaid ; which sums shall be rated, assessed and collected in
such manner and under the same regulations, restrictions, penalties and forfeitures
as County charges are rated, assessed and collected, and shall be paid into the
hands of the persons for whom such damages may have been assessed.

IX. Provided always, and be it enacted, That if any Road or Highway so to noaa.noteeni.
dered neceqsary forbe laid out or altered, shall not, in the opinion of the said Commissioners, be theParihgne°

necessary or useful for the Parish generally in which the same is situated, but a bereported
intended merely for the particular convenience of a certain portion, district or nay °ei"'
neighbourhood, whether lying wholly in one Parish or between two or more &

Parishes, they shall report the same to the said Justices in General Sessions,
specifying in such report the bounds and limits of such portion, district or neigh-bourhood, together with the names of the persons resident in the same, which
said Justices are hereby authorized and required to examine into the matter, and
if they shall be of the same opinion as the Commissioners, then to appoint two
or more persons within the said district or neighbourhood to be Assessors, who
shall thereupon assess the damages which may be sustained in laying out such
Road, upon the said persons resident in the said district or neighbourhood, in
the same manner as if such district or neighbourhood were a distinct Parish, and
the like proceedings may be had for levying and recovering the said assessment
as are now provided for the collection of other rates for Counity charges.

X. ' And whereas it may be necessary to lay out private Roads within the Prite Road a
'several Counties in this Province ;' Be it enacted, that upon application to the h ig .Commissioners appointed as aforesaid for any Town or Parish for a private aPPl OR-

Road, the Commissioners shall view the same, and if they are of opinion that
such Road is necessary, may, with the written consent of the owner or owners of
the land, proc-eed to lay ont the same, and if any objection be made by the
owner or owners of the land, then a Jury of twelve disinterested freeholders
shall be summoned in manner as directed in and, by the fifth section of this Act,

either
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either on the application of the said Commissioners, or any of the parties inter-ested ; and in case the said Jurors under oath, shall be of opinion that the saidRoad is necessarv, then the said Commissioners are hereby empowered to lay
out such Road; provided that they shall not lay out such Road through any per-son's land without the consent of the owner or owners thereof, to be expressed
in writing as aforesaid, or agreeing with or paying to him or them the value ofthe land so to be laid out into such Road, with such damages as he or they may
sustain by the said Road; and in case they cannot agree, then the true valueshall be set and appraised by the oath of the said freeholders so surnmoned ; andail the expenses and charges attending the said Road shall be paid by the person
or persons applying for the sane; provided always, that no such private Roadshall be laid out more than two rods wide against the consent of the owner orowners of the lands through which the same is to pass.

Width ofHighways XI. And be it enacted, That the width of ail Highways or Public Roads here-after to be laid out, shall be left to the discretion of the Commissioners for the
time being of the Town or Parish where such Highways or Public Roads maybe laid out, so that they do not exceed six rods, and are not less than four rods.

Fees ofjurrsand XII. And be it enacted, That in ail cases where a Jury shall be summoned
under any of the provisions of this Act, the said Jurors shall be allowed for their
services respectively, for each time they shall be so summoned, the sum of two
shillings and six pence each; and the Officer who shall summon the same shallbe allowed the suin of ten shillings for his services in summoning such Jury, andattending them ; and the whole of the sum necessary to bear such expenses shallbe deposited in the hands of the said Commissioners by the person or personsapplying for such Jury, previous to the issuing of the Warrant by the Justices
for summoning such Jury ; and the said Commissioners are hereby required topay the Officer surnmoning the said Jury his legal fees for such service, and also,on return of the verdict, to pay the said Jurors the sum of two shillings and sixpence each as aforesaid ; and in ail cases where such Jury shall return an affir-
mative verdict, in any way connected with a Public Road or Highway, the amount
of expenses in this section named shall be included in the assessments provided
in the eighth and ninth sections of this Act, and collected as therein directed, asthe case may be, and when collected, paid over to the person or persons whomay have advanced the same.

partâ of XIII. And be it enacted, That whenever any alteration is made in any High-Road, May be shlit n
b e ettled way or Road in the Province pursuant to the provisions of this Act, and the partnousest &C. or parts of such Road or Highway between the points of such alteration are notsettled, by the erection of dwelling houses thereon, and where the alteration somade shall not cut off any proprietor from the Road so altered, then and in suchcase it shail and may be lawful to and for the Commissioners of Highways in theTown or Parish where such alteration may be made, to order and direct that thesaid points between such alteration may be stopped up and enclosed by the pro-prietor or proprietors of the lands between such points of alteration as aforesaid,after which order and direction the said old Road shall no longer be consideredpublic ; provided always, that the altered or new part of the Road shall, in theopinion of the Commissioners, be made equally as good and as passable fortravellers as the old Road, before the latter shall be shut up and enclosed asaforesaid.

• nneteoi"rRoadi XIV. And be it enacted, That the Commissioners of Highways in the respec-
onsent of owners, tive Towns or Parishes for which they shall be appointed, be and they are herebyauthorized and empowered, by and with the consent of all the owners of the land

over
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over which any Road may pass, to shut up and stop the same ; provided that the
said Commissioners shall be of opinion that such Road shall not be required for
the convenience of the inhabitants of the Town or Parish in which any such Road
is situated, or of the inhabitants of the next adjoining Towns, Villages and neigh-
bourhoods.

XV. And be it enacted, That the Commissioners for each Town or Parish for Rturnof

which they shall be appointed, shall from time to time enter in writing all the alAr0rs a u,
Highways or Roads laid out, altered or shut up, as the case may be, and sign the Clerk of the Peace
same; and within three months after such Highway or Road shall be laid out, for registry.

altered or shut up as aforesaid, make a return thereof into the Office of the Clerk
of the Peace for the County in which such Highways or Roads are situate, to be
by such Clerk entered in a Book kept for that purpose, which return shall distinctly
designate the marks, bounds and lines by which the Highway or Road so laid out,
altered or shut up, may be known and ascertained; and whatsoever the said
Commissioners shall do according to the powers given them in this Act, being so
entered, shall be valid and good to all intents and purposes whatsoever ; and that
every Commissioner or Clerk of the Peace who shall refuse or neglect to perform
the duty enjoined and required of each of them as aforesaid, shall forfeit and pay
for every such refusal or neglect the sum of three pounds, to be recovered and
applied in the same manner as directed in and by the twenty third section of
this Act.

XVI. And be it enacted, That if any person or persons do or shall hereafter IIegaly altering,

alter, stop up or encroach on any Street, Highway or Public Road, by laying e'°cro° io
timber, wood, rubbish, stones, carts, trucks, or any thing thereon, or by having setsor High-
gates or doors opening towards and hanging over the Streets, Highways, or Pub-
lic Roads, such persons so offending contrary to the true intent and meaning of
this ActC shall for every such offence forfeit the sum of forty shillings, to be reco- Penalty recovery,
vered, with costs of suit, before any one Justice of the Peace, upon the oath of one
or more credible witness or witnesses, and levied by Warrant directed to the Con-
stable of the Town or Parish where such offence shall be committed, by distrain-
ing the goods and chattels of the offenders; and where no such effects are to be
found, the offender or offenders to be imprisoned for six days ; or in case such
offender shall not be known or found, the said articles (if saleable) shall be for-
feited and sold by the order of the said Commissioner, or the Surveyor, after
three days public notice, unless sooner claimed, and the proceeds arising from
such sale shall be applied to the repairing of such Streéts or Highways; and in
case such encumbrances be of a nature not to produce any thing by the sale
thereof, then the said Commissioners or Surveyors shall be empowered to employ
any person, liable to labour on the Highways, to remove such encumbrances ;
which person shall be allowed therefor according to the time he may be employed,
to be deducted from the time he shall be by law liable to work on the Roads,
Streets or Highways.

XVII. And be it enacted, That the Highways, Roads, Streets and Bridges HighwaYs,&c.tobe

within each County, shall be cleared, maintained and repaired by the inhabitants Ea"itants of
thereof, and that all male inhabitants of the ageof eighteen years and upwards, eghtee"eard and

(with the exception of all denominations of regularly ordained Clergymen, not Exceptions.
having property for which they are liable to be assessed for labour under the pro-
visions of this Act, and licenced Schoolmasters actually employed as such, not
having property for which they are liable to be assessed for labour under the pro-
visions of this Act, and Emigrants arriving from Great Britain or Ireland, who shall
have arrived in the Province within the year for which the assessment is made,)

B shall
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shall work, either in person or by able and sufficient men in their stead, in eachand every year, provided with such necessary implements as shall be directed bythe respective Surveyors, the number of days (allowing eight hours actual labour,ýf labour. and no more, each day) hereinafter provided, that is to say : Indentured appren-tices, and all persons above the age of eighteen years, and under twenty oneyears of age, two days ; and other persons of the age of twenty one years andupwards, four days; and in addition thereto, for every one hundred pounds ofvalue of his real and personal estate, one day ; or for every twenty five pounds ofannual income, one day ; provided always, that no person shall be liable to performnlabour for both property and income; and provided also, that no person shal beLabour of inidigent aetopr mr as inayoeyarauLILpeoDift>y be e to perform more than sixty days labour in any one year- and that it shallîe,snedorrenitted be lawful for any two of Her Majesty's Justices of the Peace, upon applicationof any infirm and indigent person, to remit the whole or such part of the labouras is required to be performed by such infirn and indigent person, as they intheir discretion may think just and proper.

i° hbianua, XVIII. And be it enacted, That the Commissioners, or the major part of thenfljt'ir each is mn each Town or Parish, for the time being, shal, by the first day of May in eachernadeout and and every year, mnake out a list of the inhabitants in such Town or Parish, andassess the number of days work to be performed by each person under the pro-visions of this Act, according to the best of their judgment ; which list, with thenumber of days so assessed upon each person, shall be advertised by such Com-missioners in the most public place in such Town or Parish ; and the said Com-missioners shall also furnish the Surveyors in their respective Districts with alist of the inhabitants of such District, and the number of days work so to bedone by each, and shall within fifteen days direct the said Surveyors at whatplaces the work shall be done, which work shal be done by such in habitants,made to the'b un der the direction of Such Surveyors ; and it shall further be the duty of the saidCommissioners to acd to their respective lists the names of such persons as maycome imto their respective Parishes to reside after the said first day of May, exceptEmigrants as before excepted, and to fix and assess the number of days work tobe performed by such persons, unless they produce a certificate of their havingperformed their respective proportions of labour in sorne other Town or Parish.
1reited, lu le of X. And be it enacted, That if any person in such list named prefer payingactua labour. rnoney to doing such labour, it shall and may be lawful for such Commissioners,or In cases where the Parish is divided into Districts, for the District Commis-
To beeXpendedon sioner to take and receive from such person the sum of one shilling and threepence for each day's labour required to be done by him ; and the moneys whiche may be paid in lieu of such labour, as well as forfeitures which may be receivedby virtue of this Act, shall be laid out under the direction of such Comnissioners,or where the Parish is divided into Districts, by the Commissioner of the District,on such Highways, Roads, Streets and Bridgés, between the- first day of Mayand first day of October in every year; and it shall further be the duty of suchiCommissioner or Commissioners receiving such sun or sums of monev, to givesix days notice, by pubhie advertisement within the District, of the time and placewhere they respectively mntend to expend the sane, and to attend at the time andplace so appointed in such advertisement, and let out the said work by publicauction to the lowest bidder.

. XX. And be it enacted, That it shall be the duty of the Surveyors of Highwaysdirection, of thlePa seso
Coninioioersto in the several Parisbes m this Province, when so directed by the Commissioners
tauLnton die rilljbi- or Commissioner of the District, at the most fit and suitable time between the firstRadsbetween the day of May and the first day of September in each and every year, to summon

the
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the inhabitants of their respective Districts, by giving notice at least six days istofMayandthe

previous to the commencement of the work, either by personally notifying the eàc yrm.

inhabitants respectively liable to work, or by leaving a written or printed notice
at the last place of residence of the person or persons intended to be notified, or
by publishing notice in writing of the time and place at which the inhabitants of
each District are to assemble to commence their Statute Labour, in one of the
rnost public places in each District ; which notice shall contain the nanes of the
persons in the District, in which the sane is published, liable to wOrk, and also
the number of days labour required to be performed by such persons respectively,
with the implements of labour they are severally required to bring with them;
and the said Surveyors shall then proceed to expend the labour of the persons so
summoned, in making, mending or improving the Highways, Roads, Streets and
Bridges, in the most useful manner, during the number of days appointed for each
person to labour, subject nevertheless to such orders and directions as the said
Surveyors may from time to time receive from the Commissioner or Commis-
sioners ; and when any Surveyor of -ighways shall judge the use of wagons, wvagon, cAitý,
carts, trucks, ploughs or harrows more necessary than the labour of men, in that Ee°ctida:""r

case such Surveyor may call on any person or persons within the District keepiig
any wagon, cart, truck, plough or harrow, with two good oxen or two horses;
which wagon, cart, truck, plough oi harrow, with two good oxen or two horses,
with a competent driver, shall be equal to four days labour.

XXI. And be it enacted, That it shall be the duty of the respective Surveyors, Surveyorutoxmake

on or before the tenth day of September in each and every year, to make and Commissi" by
deliver to the Commissioner or Commissioners respectively, correct Returns of thelOthotSept.

the Statute Labour performed in their respective Districts; which returns shall
contain the naies of ail persons hable to perform Statute Labour within their
respective Districts, with the number of days work performed by each person,
and also the number of days for which any person may be delinquent.

XXII, And be it enacted, That every person when called upon by any one of statemcardto -
the said Comnissioners, shall within twenty four hours give and render to the :ervants, &C,wtobo

said Commissioner a particular account and statement in writing, containing the mis'en°.he Con-
names of ail persons who may be in his, her or their employ, or who may be cafeor.

resident in the house kept or occupied by such person or persons, and who nay
be liable to perform labour on the Highways; such statement to contain not
only the nanes of persons belonging to bis, her or their family, but also the
names of any boarders, lodgers, and domestic servants, who may be liable as
aforesaid ; and if any such person or persons shall neglect or refuse to render
such account when so called upon, or shall give and render a false or incorrect
account or statement, he or she shall forfeit or pay a sum not exceeding five
pounds, to be sued for and recovered by any one of the Commissioners of the
said Parish, before any one Justice of the Peace in and for the said County in
which the said Parish is situate ; and the penalty, when recovered, to be paid
into the hands of the Commissioners, to be by them applied in making and
repairing the Roads within the said Parish.

XXIII. And be it enacted, That if any person or persons when duly notified Partietiwlione-
to labour by the Surveyors of their respective Districts, shall neglect or refuse to labo 0 rr °t
appear and labour agreeably to such notice, and shall also neglect to pay the ,°"or"gteto t

sum of one shilling and three pence for each day's labour as aforesaid, it shall be commoner,
the duty of such Surveyor, within six days after such neglect or refusal, to Make against emr.
report of such delinquency to some one of the Commissioners, vho shall without a justice.
delay nake complaint in their own names to a Justice of the Peace, against every

such
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such delinquent, which Justice shall on conviction adjudge every such delin-quent to pay the sum of two shillings for every day he has so neglected to appearand labour, together with costs of suit, to be levied by Warrant of distress andsale of such offender's goods and chattels under the hand and seal of such Jus-tice, directed to any Constable of the Town or Parish to which such offender Maybelong ; and in case no goods or chattels can be found, it shall and may be lawfulto commit such offender to the common gaol of the County, for a space of timeaering exceedirfg six days; and if any person who shall appear agreeably to such
be isfanoita. ndotice, and being under the direction of such Surveyor, shall refuse or neglect toprocecaed against. work, or shah not work in such manner as to satisfy such Surveyor, he is herebyempowered to dismiss such person from the work, and shal forthwith makecomplaint against him, to some one of the Commissioners, who shall immediatelyproceed against him in the same manner as is hereinbefore directed to be doneagainst persons neglecting to appear and labour, after being duly notified; andthe person so dismissed by such Surveyor for such delinquency shall be adjud-ged to pay the sum of two shillings for every day he shall have neglected orrefused to work to the satisfaction of such Surveyor, agreeably to such notice,or be liable to imprisonment not exceeding six days, in the manner hereinbeforenentioned; provided that nothing in this Act contained, shall extend or be con-strued to extend to any City, Town, or Parish, for which special or local Acts

rn grelating to the Statute Labour are now in force.
ftirnii a wagtii XXIV And be it enacted, That in case any person keeping any wagon, cart,&pun, to bepro. truck, piough, or harrow, with two oxen or two horses, when called upon aseede aga aforesaid by such Surveyor, shall refuse or neglect to furnish such wagon, cart,truck, plough or harrow, with two oxen, or two horses, with a competent driver,agreeably to such direction of such Surveyor, it shal in like manner be the dutyof such Surveyor forthwith to make complaint of such offender last mentioned,to some one of the Commissioners, who shall immediately proceed against him inthe same manner as is directed in the last preceding section, and such offender las'tinentioned shal be adjudged to pay the sun of eight shillings for every day he shallhave so neglected or refused to furnish such wagon, cart, truck, plough or har-row, with two oxen or two horses, with a competent driver, agreeably to suchdirection of such Surveyor, or be liable to imprisonment for a space of time

cauto not exceeding six days in the manner in the same section. mentioned.
Justie a XXV. And be it enacted, That in all prosecutions against delinquents for theOath of a COMM ec yfeovr o fines under any of the provisions of this Act, it shall and may be law-sioeror Surveyor. fthe Justice before whom any prosecution shall be instituted, on applicationby the Commissioner or Commissioners suing for such fine, and upon oath madeby such Commissioner or Commissioners, or the Surveyor, or other person, ofthe offence or delinquency committed, to issue a Capias against such delinquent,and to hold him to bail for the amount of the fine sought to be recovered, in whichcase, the Capias, Bail Bond, return and proceedings generally shall be, as near asmay be, in marnner and form pointed out, made and provided in the said Actw passed in the fourth year of Ilis late Majesty King William the Fourth, intituled-

n a An Act to regulate proceedings before Justices of ihe Peace in Civil Suits.
tq I XXVL And be it enacted, That during the intervening time between thexepaired, & finishmig the Statute Labour in any one year, and commencing the sane in thea te next succeeding year, it shall and may be lawful for the Commissioners of Highi-ways, or any one of then, in the several Towns and Parishes within this Province,to direct the Surveyors of Highways, or any of them, from tirne to time, as occasionrnay require, to remove all trees and windfalls from and out of the Roads, and to

repair
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repair all Bridges and all such parts of the Highways that shall require reparation
and amendment within their respective Districts, and also to provide such materials
as may be necessary for making and repairing such Roads and Bridges; and the Inhabitarits may be
said Surveyors or any of them, are hereby authorized and required wlien so summonedtodoso.
directed, to summon so many of the inhabitants of the said Parish as rnay be
necessary to work after such manner as the said Surveyor or Surveyors shall
direct, in removing such trees or windfalls, and in repairing such Roads and
Bridges, and also in providing such materials as nay be necessary for such
reparation and amendment ; and all persons keeping any wagon, carts, trucks,
sleds, or teams, shall when called upon by such Surveyor for the purposes afore-
said, attend with the same ; which work and labour when so performed, shall be was thon per.
deducted from, and allowed as a part of the number of days such person rnay be d o
obliged by Iaw to work on the Highways; and any person not attending, or
refusing to work as aforesaid, shall forfeit the sum of four shilling s for each day's
neglect, and also the sum of eight shillings per day for refusing or neglectig to
furnish such carts, wagons, trucks, sleds, or teams, to be sued for and recovered
and applied, as is directed in and by the twenty third section of this Act.

XXVII. And be it enacted, That the Commissioners of Highways and Roads Aftericemade and
for each Town or Parish, or any one of them, be and they are hereby authorized be sra non ya
and required, after the first snow, and as soon as the Rivers and Marshes are safe w°o"kineing
for the passing of cattle on the ice, to order the Survevors of H ighways and Roads,
or any of them, for the said Town or Parish, to summon forthwith so many of the
inhabitants as the said Commissioners, or any of thern, shall in his or their discre-
tion think necessary, to work after such manner as they, the said Surveyors, shall
direct, in cutting or carrying bushes, or making ways ; and such person not attend-
ing, or refusing to perform the said work, as directed by the said Surveyors, shall
forfeit the sum of four shillings for each day's neglect, to be sued for, recovered
and applied as is directed in the twenty third section of this Act; and the Rivers, Rivers when frozenj
and the several parts of the same, when frozen over as aforesaid, shall be consi- 1° te ®oderais

dered as a part of the Towns or Parishes to which they are respectively opposite,
for the purposes directed by this clause ; and the Conmissioners for the Towns
or Parishes opposite to each other, upon any River, are hereby authorized and
required to agree upon and determine the distance upon the said River which is
to be worked upon by their respective Towns, in pursuance of this Act.

XXVIII. And be it enacted, That every person keeping a team shail be obliged Tearms to bc forth-
forthwith, on being summoned by the said Surveyor or Surveyors, to send bis coin iwith riveri

horse, horses, or team, with a competent driver, to work in such manner as the
said Surveyor or Surveyors shall direct; and on any such person neglecting to
send his tean and a good driver, or not performing such reasônable work as the
said Surveyor or Surveyors shall direct, the owner of the said team shall forfeit
the sum of eight shillings, to be sued for, recovered and applied as is directed in
the twenty third section of this Act.

XXIX. And be it enacted, That the said wav shall be marked in such place winterRoadstob.
as the said Commissioner or Commissioners shahl direct, with ever-green bushes, m"rltd with
erected at the distance of not more than four rods (lengthways of the said path) b

from each other, and five feet in height; and on any of the said marks being displa-.
ced, the Surveyors shall summon forthwith as many of the nearest inhabitants, with
their team:, as they may judge necessary to replace ther ; and in case of refusai Pena]ty,
or neglect, every person so offending shall forfeit the sum of four shillings for
each man, and four shillings for each tearn, for each day so summoned ; provided,
when the Public Roads are on the bank of the River, the said path shall be marked

on
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on the River; the said fines and forfeitures to be recovered by complaint to aJustice of the Peace, in the same manner as in case of refusal to labour on theHighways, and to be appropriated by the Comnissioners towards performing thesaid service ; provided always, that the number of hours which any person shallwork i pursuance of the directions of this section, or the sun he shail forfeitshall be deducted from and allowed as a part of the number of hours he is obliged
by law to work upon the Highways.

enalty for wlfully XXX. And be it enacted, That if any person shall wilfully cut or take downCuttin dlon the
recteO bushes d o estroy any of the bushes so to be erected by virtue of this Act, he shall for-feit and pay the suin of twenty shillings upon conviction before any one of HerMajesty's Justices of the Peace, upon the oath of one or more credible witnessor witnesses, to be levied by Warrant of distress and sale of the offender's goods,renderng the overplus (if any) after deducting the costs and charges, to theoffender ; one half of the said forfeiture to be applied to the use of the Poor ofthe Town or Parish where such offence shall be committed, the other moiety tohim or them who shall inform and sue for the same ; and for want of such effectsto levy on, the offender or offenders shall be imprisoned for a term not exceedingsix days.

lnlbitnntsmav be XXXI. And be it enacted, That the said Surveyors of Highways in their
and break winter respective Districts, under the direction of the Commissioners, or any of them,- shall have full power and authority, and they are hereby required during thewinter season, when necessary, to summon such and so many of the inhabitantsliable to perform Statute labour, as they in their discretion may think fit, to attendupon the Highways with their shovels, for the purpose of shovelling snow andassisting to break Roads; and also such and so many of the inhabitants havinga horse, horses, oxen or teams, in their respective Districts, -as they may considernecessary, to attend and work at the time and place appointed on the Highwaysor Public Winter Roads, by breaking Roads in the snow, with their said horsehorses, oxen or teams, whenever the depth of snow shall render the saine neces-sarv, not exceeding four days in each winter, and at no greater distance thanSuchwork tie in three miles from their own houses ; and such inhabitants shall perform the sameStatute Labour. work over and above the work which such inhabitants are liable to perform uponthe lighways, Roads and Bridges, in and by this Act; and every person notattendîng, or refusing to work when so called upon, shall forfeit and pay the sunof two shillings and six pence for each day's neglect, and also the sum of fiveshillings per day for refusing or neglecting to appear and work with his horse,horses, oxen or teams, as herein required, to be recovered in the manner pre-scribed by the twenty third section of this Act, and to be applied by the Com-rissioners towards breaking the Winter Roads.

Audible bell, to be XXXII. And be it enacted, That no horse sled or sleigh, shail be drawrn on
siccS ur sîcglig. the Highways or Public Roads, unless the same shall be furnished with one ormore bell or bells for each horse drawing such sled or sleigh, to be fastened tosuch sled or sleigh, or to the harness thereof, so as distinctly to be heard, underthe penalty of five shillings for every offence, to be recovered from the owner ordriver thereof by any person who shall sue for the same, upon conviction beforeany one of Her Majesty's Justices of the Peace, by the oath of one or more cre-dible witness or witnesses, or on the view of such Justice, and levied by Warrantof distress and sale of the offender's goods and chattels, by Warrant under thehand of such Justice, rendering the overplus (if any) after deducting the costsand charges of such distress and sale, to the offendér ; which fines shall be paidand appropriated in like manner as is mentioned in the twenty third section ofthis Act. 

XXXIII.
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XXXIII. And be it enacted, That the respective Commissioners of Highways, commisioners to
shall on or before the fifteenth day of December in each and every year, deliver labour perfortmed,
in to the Clerk of the Peace of their respective Counties, returns of the Statute ti,°he cleohLabour performed in their respective Parishes or Districts, to be by him filed . l5thofDecemnberùi
which return shall set forth that all the persons liable to work within the Parish eacl year,
or District of the Commissioner or Commissioners making such return, have
either worked, paid their commutation or fines, or been prosecuted for the sameas the law directs, with the exception of those persons whorn the said Com-
missioner or Comnissioners have deemed it right to excuse; and also a correct
account of all the fines and moneys received, and of the manner in which they
have been expended, with the vouchers in support thereof, and a statement of the
balance (if any) on hand ; also a list of the persons from whom the commutation
or fines have not been recovered, and the names of all such persons as the Com-
inissioners making such return have excused, and the cause thereof; which return
shall be (as near as may be) agreeable to the formu hereafter set forth ; and ifany balance shall remain in the hands of such Commissioner or Commissioners,
the same shall be paid into the hands of the County Treasurer, to be disposed ofby the order of the Justices, or the major part of them, in their General Sessions,
for the making, repairing and amending the Roads, Highways, Public Streetsand Bridges in the Parish where such money was collected or forfeited,

Forî of Return.
The undersigned Commissioners (or Commissioner) of the Parish of Forms of Returni,(or District of the Parish of , as the case may be,) dohereby certify that allthe persons liable to work within the said Parish (or District) have either worked,paid the commutation or fines, or been prosecuted for the same as the law directs,with the exception of the person or persons excused.
( Then follows an account of te receipts and expenditures, showing the balance ofmoney (f any) on hand, thus :-]
Statement of moneys expended, . .
Statement of moneys received; Spcifying te items.
Names of persons prosecuted.

From whon fines not received.
List of persons excused.

Causes of such excuse,

A. B.
XXXIV. A*nd be it enacted, That the Commissioners appointed by virtue of commissoner, ex.this Act shall not be required to do any work on the Highways, and when any em'tedtrom wor ,

Surveyor or Surveyors shall be required to superintend the work on the High-. paidafteratim o.
ways, more than eight days, the Commissioners shall, and they are herebyauthorized and empowered to pay him or them at the rate of five shillings perday, out of the moneys voluntarily paid into their hands by way of commutationor collected for fines by virtue of this Act.

XXXV. And be it enacted, That no prosecution or suit for the recovery of any Penalties to be pro-of the penalties mentioned in this Act shall be brought or instituted after the *e withn six
expiration of six months from the time of committing the offence intended to be monia,

prosecuted ; provided nevertheless, that nothing in this Act shall be construed toextend to prevent those entrusted with public rnoney by virtue of any of thehereinbefore recited, or any other Acts, from being held accountable for all moneysso received by them, XXXVI.
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XXXVI. ?rovided alWayse and be it enacted, That any perSOfttiui ta

l'ebas beeti over-4ated, or assessed to igh byx tene ssin omftoersthemayd
Cel t tbe justices of the Peace at the a n the said justes

appeal ou Jqustiefd by this Act has been performed ; ad if the said

ork and labour rie d required to examine into the asbeen assessed too
are hereby autoie a to their satisfaction tha Dg the saidI appellant

appellant shal make it appeara to relierf, haea eas eeassessed out of

hgthe saîd 3 ustices shail and may give reif1yalWfgtesi 
peln

the umbr o das in~ whiçh he may appear to have been overasseseuto
teispumber of da tute Labour o n the Ilighways the next year.

XXXV I prp ro ide a lso and be it enacted, That no sch appe a hl.b
his proporti o oded also, anbei enacted, do withlin one calendar month

dleard unless the person deeming himself aggrieved, o sumoned to performn

ter unl t e of the said assessment, or being su ned te Peace for
efafter receiving notice o radmin the office o f the arish wf h or

labour, leave a w ritten th em orandu m i n Ofof th e Clrohic he hale

the ount , r th. the Commissioners of nigW Y !th aih h ae

rtquired to transmit the same to the Clerk's Office, at effect:-

e annexCd an affidavit in the form following, or to th

County of s . in the said County, do mahe oath that the

, A. B,, Of the rish eal and personal, owned by me, or and thany whoe

phole of the prpe, refor my use, does not exceed t day of

yearly i cOme does not exceed Sworn at

18 y before Me, ç. D., Justice Peace.

An Act to establish the Polling Places in the County of Gtulciete0
Gluesas e tabl1pi 850

H ÂEREAS the Polling places in the CountY of Gouenienrt or the inhab-

V'~ ~ ~ ~ 'b h s oWifrcare not deemedcoefetfrteina-
by the Laws now in force, • ssemlbly,

tants for rernedY t Governor, Legeisli emed the

poungplce B i eacted by theLieutenant oenr Leiaing~ CounCIl adAembY
p i Beyt enacted by th passifg of this Act the following s for Members to

P oal -l ed i h ain p lo a e s asîth ù t e s id C o u n tY a t a li fu tu re E le c ti s fo0e b e s t

s rv h i ac s t the e al s sm lY frte said Couflty, that is to say :-Pyoun aft th e ee a as n g no t e s r n) re E ct oat 1 elledune , and at

rish of Beresford 
at or near

o er the Pa rC of îetit Rocher:

Orturt o r the Pa r h Of PahU St at the Court b luse in Bathu rs't:

New ando n noro Ker 3t o r near the Church at Sh egan Aunce and

For the Parsh of Carraquet ; r near the Church at arraeana
qet ioetrs at Carraqueear

doseph TerriO'S, South Ferry:a rna h hrha rcda rna h

Fo or 
r near the Church at : dytr

Church at Pokemouce and at o near Thoas R

any law, usage or custom to the contrarY n0twithstanding.

CAP


