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Taking, respiting or discharging ýevery Recognizance, and discharging
aý Pris'oner by Proclamation,. £0 1 O

Pre aringç signing and sealiihg'each Subpæna or Bench Warrant '0 2, 0

Every; Subpoena icket ; '2...···· . 0 

Every Certificate ùnder Seal.... .... ....

Enterin'ga'ppearance of Defendant upon Indictment,, 0 1.. 0

Entering, J udgnient of Court, each person, .0. 1 3

Trial and Judgment; .... .... .... .... ....

Everv Warrant of Assessment, and Seal, .... .... O 2 6

Dra'ing every Order, Rule, Ordinancé orRegulation of the Session,
p rfolio, ... ···· ···· ··.- iO 0

Calling ,Special Sessions, and preparing notices to Justices,.... 0 10 O

Copying Jurors' Lists, Parish Lists, and Returns from Sessions, and
making copies of the same when necessary, per folio, .- 0 6

Assisting on Trial before the Sessions, to be allowed by the presiding
Justice, not less than half a guinea and not exceeding oneguinea.

Any other service not provided for, to be allowed in the discretion of

the Justices in Session.
Constabiles Fées.

Sérving Summons, and making, Return thereto, .... .. .. £0 1 O

Serving Warrant to arrest, .. , .' ..... .... .... O 1 6

Taking Replevin Bond, Ibo... ... ... ... 0 2 O

Getting 'Warrant endorsed, ....... .... .... .... O 1 O

Servingy Warrant of Distress, .... ... .... ... 
1.. ,,. o

And Poundage, isý.,per £1.
Executing Warrant, of Imprisonment, .. .. .. .... O 2 0

Serving Subpcefla, and Return,.... 0 
... 

1.. 0.. ..

In, addition to these Fees, ito have three pence'pér mile, going a 1nd coming, to
be charged accordingto the number of mniles 'actually travelled.

CAP. XXXI.

An Act to conisolidate aind anierid the Laws relating to Insolvent Conftned Debtore.
Passed 261h dpril 1850.,

U E itenactebythe Lieuteant Goveror, Legislative Council anid Assem- Confitied Debtors

I. , That whenevwthnaèranyrte a apl ora
~~~~weneeran person may cofndwihnayga1o h order tor mainte-

nance ta a Judge of

liniits thereof, within 'this Province;: for any debt,,damagesýor coSts, whetheron the Supreme court

mesne or final, process, and such person so confined shall'be unable'to. provide' o usie fh

or obtain his necessary suppoit,.it shall and may be lawful-forf such persbn imnie- '.!utice of the

diately, or at aniy time-after the sideoVmybe. put in confinement, to 'ma'ke quorum.,

application to any. Judigé of, the Sûpreme Court,; orý any Justice of the: Inferior

Court of Common Pleas; together with:any Justice of the Peace, .béing of the

qiuorum, in the County wheresuchýperson shall be confined, for aw weekly support

or maintenance ; and such Jùdge or Justices, (after fourteen days previous.notice

to the, tpIaintiff or person fat whose suit. such, person nayý be co 'fned,, orhis,

Attorrney,) shall examine oin :oath stich'person.'sokconfinïed, as to,,h'is *ability~ t

sUpport,,himse1f;ý and ifýon examination,ltô be taýe.n,;in.writing orloathï~as aforesaid, If he be fouild

it . 1A 1" 'r'inýte.fléf- the Cl,~'rf he Cur out" of,,ih suchpocssm unable ta' support.

to1 1e±e -n Le.JLce e.JVL.JvL OJAY.A ay himsielf, &0., anl

have issuéd, it,, halappDëar tosuch J udgê;yJutcstatýuhproi utterly ordertfobin aia.

unable to support- himself, and has no property wh'atever, ;reail oi,, ýpersona!ý,( of

whatbnature or kind soever, e xcept necessary bedding, wearing-apparel, kitchen
utens'ils,

f -. .0

i 1 If0
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utensils, and necessary tools of his trade or occupation, not exceeding in value in

the 'whole fifteen pounds, and that such confined ýperson hath not at anytime

since he or she was served with the first or mesne process in the suit in which he

may have been confined, or since he had notice of the said suit having been com-

inenced, made over, assigned, transferredýor put out of his possession or power,
either directly or indirectly, any property whatsoever, whether real or personal,
for the purpose of defrauding such plaintiff, or giving any undue preference to

any other plaintiff or creditor, that then it shall be lawful for such Judge or Jus-

tices to make an order for the party at whose suit such person may be confined,

to pay a weekly surn of five shillings, to be applied for the support of-such person,
which sum shall be paid weekly, and the first payment to be paid, at the time

such Judge or Justices may in such order direct ; and after such order nade, it
shall be the duty of such party, without any further notice, to pay such weekly

On failtre oF pay- Support agreeablv to such order; and in case of failure thereof, it shall and may
nient mi order forc
d clar"e°to b° be lawful for any such Judge or J ustices as aforesaid, on such failure being made
made. known to him or them, to make an order under his or their hands, directed to

the Sheriff or Gaoler, to discharge the said person out of confinement by reason

of such suit, and such person shall be forthwith discharged by the said Sheriff or

Gaoler, without any claim or detention for or by reason of any Sheriff's fees,

Notto ,revent Gaoler's fees, board found or provided, or any pretence whatsoever ; provided

procýed ng takn that nothing in this Act shall prevent any plaintiff from prosecuting'his suit, if on
t mesne process, to final judgment, or from taking outfierifacias aganst the goods

and chattels, lands and teriements of such defendant, or from recovering in any
other manner the amourit of the judgment obtained in the suit, so always that the

person of any debtor so discharged shall be freed from arrest in any proceedings
or actions upon such judgment.

Exarninationof Il. And be it enacted, That in any case where a notice of the examination of
ebtor ayber any insolvent confned debtor shall have been given under the provisions of this

made by any er- Act by any person or persons authorized to take such examination, it shall and

may be lawful (in case of the illness, absence or inability to attend of the person

)ythe person or persons who issued such notice of examination,) for any other-person or persons
isui n authorized to take examinations of confined debtors, who, at the request of the

person or Persons who issued the notice of examination, may attend for that pur-

pose, to proceed to the examination of such confined debtor, and to hear and

determine the application for support, and to make ail such order or orders

thereon, and on any proceedings subsequently had in regard to the support or

withholding the support of such confined debtor, as to such person or persons

Exainiinatio to be taking such examination may seem meet ; provided always, that such examination

pitaena 
t nd shall be had and taken at the time and place specified in the notice of examination,

il entryto bemade and that an entry shal be made in the minutes of such examination of the same
of the fact, having been taken by the persan or persons who shall take the same, in lieu of

the person or persons who issued the notice, and the cause thereof.

Acetnddto III. And be it enacted, That each and every defendant committed to gaol in

gnent debtors
in e our o aexecution uipon any judgment recovered'before any Justice of the Peace in such

sticecofthaCe Justice's Court, shal be entitled to'the benefit of this Act ; and such Justices or

any other Justice of the Peace of the County in the gaol of which the defendant

shall be confined, upon such application, notice and examination, as are pre-
scribed in the cases mentioned in this Act, shall make the like orders for the

relief of such defendant in every respect as if the execution against such defendant

had issued out of either of the Courts before mentioned in this Act.

1311 VICTORIÈ.C. ¿3È



A. D. 1850. 130 VICTORIE. C. 31. 97

IV. And be it enacted, That upon the application of any such person to any Seriffor eaolr ti,

such Judge or Justices as. aforesaid for such support, such" Judge or Justices is beforethe Jucge or

hereby authorized and required to make an order under his ortheirthand, directed u',
to the Sheriff or Gaoler in wfiose custody such person maybe confined, to bring
up such per'on before him o' them at the time and place in such order to be

specified, for the purpose of being.examined as is hereinbeforeprovided, and such
Sheriff or Gaoler shall not be liable, to any action for escape or other suit for or
on account of such order, according to the true intent and meaning of this Act.

V., Andbe it enacted, That when any plaintiff or. defendant shal have occa- Atteniance of

sion to compel the attendance of any witness or witnesses, to testify or give auction oiooks,

evidence'before the Judge or Justices to or beforewhom any.application, exami- byu°oena,"c

nation or other proceeding' may be had under this Act, it shall and may be lawful
for such plaintiff or defendant to issue a Subpæna, or if need be, a Subpæena
duces tecum,, out of the Court from which the process under which the person is
confined may have issued, commanding and requiring the attendance.of such
witness,, and the production of'books and papers before such Judge or Justices,
at the time and place in such Subpæna to bespecified; which said' Subpœna
shall be served, and the witness paid or tendered his reasonable expenses in the
same manner as if the Subpœna had issued from such Court in the ordinary
manner ; and the witness or person served therewith shall be subject to the same
punishment by such Court, or liable to the like damages in ail respects to the
party injured, for wilfully refusing or neglecting to obey such Subpæna, as in
any other case he would be liable or subject to.

VI. And be it enacted, That when any person so confined shall be possessed Debtor may assip,

of money or debts at the time of his or her confinement or afterwards, and shal cT toico*n
have offered to pay or assign the same to the party at whose suit such person ig croit or t1e

may be confined, or in case there be several parties, to them respectively, in part proceeds.

payment of and in proportion to such demand or demands, or when such confined
person shall be possessed of either real or personal property, (excepting never-
theless, wearing apparel, bedding, and tools, to the value of fifteen pounds, as
before excepted,) and shall have offered to convey and assign the same to the
party or parties at whose suit or suits such person may be confined, at a fair
price, to be agreed upon, in part payment, or in.proportion as aforesaid, and in
case of disagreement as to the p'rice or value of such property, shall have offered
to pay in manner aforesaid the proceeds arising from the sale of such property,
which said property shall be sold at public auction by such confined person, after
having first advertised'the time and place 'of the sale thereof for the space of fourteen
days, and given the party or parties respectively, or their attorneys, notice of such
sale, and the said party or parties shall have refused to accept and receive the said
payment or assignments, or the said proceeds arising from the said sale of the said
property as aforesaid, that then it shall and may be lawful for the said person so
confined to assign or pay over the same to any other bonafide creditor or creditors
and that when such party or parties may have received such assignment or After

payment frorn such confined person as aforesaid, orewhen the confined person, btonetofaticLpayrri f ths A
in case of refusal by such party or parties, may have assigned or paid the same
to other bonafide creditors as aforesaid, that then in either of such cases the said
confined person shall be entitled to the benefit of this Act, in ail respects the same
as if such person had no such debt or property at the time of confinement or
application.

VIL And beit'enacted, That such allowance shall be paid to the gaoler of the aintennce o be

County in which such debtor may be confined, at ,any time during the day °cut
.I'(between
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(between sunrise and sunset) such allowance becomes due, for the use andaup-

port of such confined debtor.F
IUowaise VIII. And bcit enacted, That in any case when it shall, be tmade to appear to

it the satisfaction of any Judge or Justices who may have orderèd support to any

ar tht person, or to anyr other Judge or Justice of the Court out of which the process

aspportifg May have issued, upon whichsuch person nay be confined, after such, support

ordered, that such person has the means of providing his or er necessary support,

whether fromrr p1roperty possessed at the time or since obtained, or by any other

means, in either of such cases, upon application made to him or them, such

Judge or'Justices shall be and are hereby authorized and empowered, by ordér

under his or their hand and seal, to suspend the payment of such' support for a

stated time, or until further orders given in that behalf by such Judgeor Justices,

or by the Court out of which the process shall have issued ; provided alvays, that

in case the said Judge or Justices shall direct the suspending or withholding

support until further order from the Court is given in that behalf, it shall and

may be lawful for such Court, at the next or any future sitting, to hear and deter-

mine upon the same, and make such order as to such: Court may appearfit and

proper; provided that such Court shall not direct the paymient of any greater

support than by this Act is authorized ; and further provided, that no order shall

be made for suspending the payment of support without due rioticebeing given

to the confined person of the application for that purpose being made, inm order

that such person may attend if he or she think proper ; and any Judge or Jus.

tices aforesaid may order and direct the Sheriff or Gaoler to cause such person

to be brought before him or them for that purpose, in the same manner as

directed hereinbefore.F
dnay IX. And be it enacted, That if it shall at any time be made out ,to the satisfaction

if debtor of any Judge or Justices as aforesaid, that.the person so applying for, or havng

support under this Act, (and having the benefit of the gaol himits,) can either by

labour or otherwise earn or procure his or her necessary support or maintenance,

such Judge or Justices shall and may refuse to make such order for support as

aforesaid, or in case the saine be made, to suspend the same in the manner hereim-

before provided.
befX. ' And whereas it is expedient in certain cases to authorize and empower

It aye,:, Cthe Supreme Court of Judicature of this Province to grant relief or discharge to

inonti t'confined debtors, who by the strict provisions of this Act may not be entitled to

Sume a the benefit thereof;' Be it enacted, That when any person may have been con-

fined in any gaol or limits thereof in this Province, -for the space of sixmonths,

at the suit of any person for either debt, costs or damages, such confined person

may apply to the said Supreme Court in Term time, on affidavitof the circum-

stances, for relief or discharge, which said Court, on notice having been given of

such application to the adverse party or his Attorney, may inquire nto the matter

on affidavit or otherwise, and if it shall thereupon appear to said Court that the

person s confined has no property whatever, real or, personal, wi mh is

possession, power or control, wherewith he can satisfy such demand or any part

thereof, or support himself in custody, such Court may in its discretion make an

order either for the maintenance or dischargeof such person so.confinéd, in the

saine manner as any Judge of such Court may do by virtue of this Act, and which

order or dischlarge shall in ail respects have the like force and effect as any order

or discharge made by any Judge, pursuant to the directions of this Act.

receiptof XI. And be it enacted, That any person who may have received such weekly

allowance for the space of six months, shall immediately thereafter be entitled to
F : his
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cnfinemenëit àtthe su*t-of the. pat.hI; padebto to bedis-

bis or her dischargefron party wo may havepai charged from

the samie; and in such case the, said JudgeorJustices of the Peace who made the ement

ordâr for uch wéekly suppöt, r ny òther udge orJuSvIe < the.Peace as
aforesaid,îis hereb autho'-ized ndrequired t Èdischagë persoi from custIody:

at the suit of the pariy ho may hae paid, tie support, provided -alaaàs thài

case of ,such disharge,:the pda éhall be ntitiêd the, same. rmdy by pro-
ceedingto final jd ment òr:taking out execution agamst oods chattéls lands

and tenemèrits as is provided hereinbefore.
XII. ' And v2hereas it is expediern't that creditors imày have power tof discharge cretor y n

debtors withâut losing the benefitfhjdgment btàined against such debtors a

Beit therefore enacted,- That it shall and may1belawful for any creditor or cre- Vithout losing the

ditors at whose:suit aiy debtor debtois is, aré orshall be inprson and taken benefit ofthe
judgment.,

and charged in executionfor any, sum of moFf ney,Ibyý, writing4signed-by such cre-

ditor or creditors, 'r by one of them, for and in'behalf"of himself or herself, and

the others of theri, (beingcompla in th same action,) to sigtify or declare

his, her or their consent to the discharge of Isuch debtor or debtors from the

prisonin which he, she or they is, ard 'orl shall be confined in execution, at the

suit of such creditor or creditors, without lôsing thé benefitiof the judgment upon

which such execution issued, except as:is hereinafter provided ;and that not-

withstanding the discharge of any debtor or debtors in' pursuance of 'such consent

as aforesaid, the judgment upon which such debtor or débtors was or were taken

or charged in execution, shall continue and remain in full force to all intents and

purposes, except as hereinafter provided -; and it shall be lawful for such creditor

or creditors at any time to take out F execution on every sucli judgment against

the lands, tenements, hereditaments, goods and chattels'of such debtor or debtors,

or any of them (other than and except the necessary apparel and bedding of

him, her or them, or his, her or ýtheir families, and the necessary tools of his, her

or their trade or occupation, not exceeding the value of fifteen pounds in the whóle,)
or to bring an action or actions on, every such judgment, or to brimg any action, or

use any remnedy for the recovery of his, ber or their demand against any other

person or persons liable to satisfy thé same, in such and the sam'e ma lnner as such

creditor or creditors could or night have had or d'one 1m caseF such debtor or

debtors had never been' takenor' charged in execution upon-suchjudgment ; pro-
vided always, that no debtor or debtors who shall be discharged Fin pursuance of

thisAct, shall at any tim afterwards be'taken or charged in xecution, 'or con-

victed upon any jubgment hereinbefore declared to'continue and remain in full F

force, or in any action' whichÇrmay be 'brought on any such judgment; arid that no Bail d charged.

proceeding by fieri facias, action or otherwise, shall bd had 'against any bail in

the action on which, such judgment was obtained.'

XIII. And be it enacted, That the Executors and Administ-ators of any such aeior a

creditorv 
'd miitrators' mny

creditor as aforFesad, shall d my or consent to the dis-

debtors to their testator or intestate, in such and the same ianner, and with'the cargéofdebtors.

same advantages and.coniséquences in all rèspects s such creditors if living might

or could have done in pursuancé of this Act, and such Executors and Adminis-

trators respectively, shall on of any such di sharg .pursuance of

this' ct, be deeme'd guilty ofÀ dFvta it, órbe chargeable -with th debtdue ffrom

the person or persons so discharged
XIV. ,Andbe it enacted, That every Sheriff, Gaoler or keeper m whose prison, set

gao1 or custody, any debtor or debtors 1is are or shall be confined, or detan e o ciet n F

eetion, shal, and everv of· them is hereby required, within 'twenty four hours 'writîig being

extiate s c i writing - , F FF c i as phoduced &

next after4 such consent in writing of any creditor 'or crediors as bereinbefore
F F nentioned,
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mentioned shall have been þroduced to and léft with such Sheriff, ýGaolerý or

keeper, or bis deputy or agent at such prison or gaol, thehand writing or'mark

of such creditor or creditors to such; consent in writing, ýbeing duly proved by
affidavit of some creditable person to be there nto· annexed,ç and to be sworn

before one of, the Judges of the Court out'of which the execution !against such

debtor or debtors issued, or a Commissioner duly authorized.to take affidavits' in

the County where such 'debtor or debtors shall be confined,) to dischàrge and set

at liberty the debtor or debtors to whose discharge such consent shall be signified

or declared. as aforesaid.
VaIe sweartng XV. And be it enacted, That every person who shall be convicted of making
""a"or' ory taking a fa se'oath to any of the matters hereinbefore described or required to

be sworn to, shall be deemd guilty of perjury, and shall beliable to all the pains

and penalties to which persons are liable for wilful and corrupt perjury.
iieinifiecationrfor XVI. And be it enacted, That in case any confined person may have been
dinngeaornebtof discharged in consequence of the weekly support ordered agreeably tothe pro-

ainitelance, or visions of this Act not having been paid, or after a six months' confinement,
o alat, agreeably to thisAct, all persons whomsoever shall be indemnified, and are hereby

freed and discharged: against and from all suits, actions and prosecution, informa-

tions or judgments whatsoever, that may be had, moved, prosecuted or adjudged

against them or any of them, for or by reason or on account of such person

having been discharged as aforesaid.
ýIUI0iif naypermîit XVII. And be it enacted, That when any person has been arrested in this

s arrested oit Province either upon mesne process'or execution, the Sheriff or other officer m

xei whave xvhose custody such person may be, is hereby authorized and empowered to

ga o permit such person to go about and have his liberty within thehimits designated
for such gaol, upon a bond being given to the Sheriff, by the name of his office,

by such person, with two sufficient sureties to the satisfaction of the Sheriff, in
double the amount of the sum for which such person shall be in custody, upon
condition thereunder wyritten that such defendant shall not go or be at large out

of such limits, or escape at any time while he has the liberty of the same as afore-

said, any law or custom to the contrary notwithstanding; and the Sheriff shall be

entitled to demand and receive for making such bond five shillings, and no More,
and such bond shall be in the forin 'following,.that is to say:-

ron ofBond. Know all men by these presents, that we are held and firmly bound to

Sheriff of the County (or City and County,) of in the sum of
lawful money of New Brunswick, to be paid to the said Sheriff, or to his certain

attorney, executors, administiators, or assigns, for which payment to be well and

truly made, wve bind ourselves, and each of us by himself, for and in the whole, our

and each and every of our heirs, executorsand administrators, firmly by these

presents : Sealed with our seals.-Dated this day of in the year of the

Reign of our Sovereign of the United Kingdom of Great Britain and Ireland,
&c. &c., and in the year of our Lord one thousand eight hundred and

Whereas the above named Sheriff as aforesaid, hath given: permission

to the above bounden a person in custody of the Sheriff of the County (or
the City and County,) above mentioned, to go about and have his liberty within

the limits of the gaol of such County ; now the condition of the above obligation

is such, that if the said shall not go or b'e at large out of the said'im'its of

such gaol, or escape at any time while he has the liberty 'of the same as 'aforesaid,
then this obligation is to be void, otherwise to remain in full force and virtue.--

Signed, sealed and delivered in the presence of
Which
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deredbybis sureties sureties, or oné of them, to close custody in the gaol, in discharge of thé limit bond,
to close custody, in like manner as a principal may render himself or be rendered in discharge of

his bail in cases of special bail, and un suh render being Made, the obligationi
of the said bond shall thenceforth becomé void.

Mayor or Recorder XXIII. And be it enacted,, That it shall and may be lawful for either the Mayor
of°the City of Saint or Recorder of the City of Saint John, to carry into execution in the City and
Johin imay carry y
înt"o exectin the County of Saint John, the several provisions of this Act as fully and completely
provhsionis of this Cutbt n utc
AcWithtiie City as any Justice of the Inferior Court of Common Pleas, together with anyJustice
and Counity. of the Peace, being of the quorum for the City and County of Saint John, might.or

could do by virtue of this Act.
XXIV. And be it enacted, That an Act made and passed in the sixth year of the

C w 4, e si, Reign of His late Majesty King William the Fourth, intituied An Act relating to
In.solvent Conftned Deblors; also an Act made and passed in the seventh year of

w 4, c 33, the same Reign, intituled An Act to amend an Act, intituled 'An Act relating to
Insolvent Conftned Pebtors;' also an Act made and passed in the eighth year of the

s v c 42, Reign of Her present Majesty, intituled An Act to continue the several Acts now in
reea1cd. force relaing to Insolvent Confined Debtors, be and the same are hereby repealed :
Reservations. Provided always, that every act, matter or thing heretofore done under and by

virtue of the said recited Acts, shall remain and continue' valid and effectual for
all intents and purposes ; and all bonds, acts or things which may have been
taken or done under the said recited Acts, or any of them, shall continue in force,
and may be proceeded upon in all respects the same as if said recited Acts were
perpetual.

CAP. XXXII.
An Act in further amencdment of the Law.

Passed 26th Apiil 1850.

Preamble. W HEREAS the practice of pleading several matters of defence to the
' same cause of action, frequently leads to great delay and, expense,

'and tends more to defeat than to advance the cause of Justice ;'
ýpcrial Act I. Be it therefore enacted by the Lieutenant Governor, Legislative Council and

1Amie, c16, Assembly, That the fourth section of, an Act of Parliament made and.passed in
the fourth year of the Reign of Her Majesty Queen Anne, intituled AnwAct for
the amnendment of the Law, and hie better advancement o]' Justice, which has hitherto
been considered in force in this Province, be and the same is hereby declared to
be repealed and of no force or effect within this Province, any usage or practice

Executors or t the contrary notwithstanding ; provided always, and be it enacted, that the
aciministrators as defendant in any action or suit brought against him as an Executor or Adminis-
plantiff or defen- trator, or the plaintiff or defendant in any action of replevin in any Court of Record
dantin any action 1

ofrn ao in this Province, may plead as many matters thereto asl he shall think necessary
matters as ary to his defence, in the same manner and subject tothe same provisoes, costs and
"eces"ary. certificates as if this Act had not been made and passed.

Defendant, except IL And be it enacted, That the defendant in any action in any Court of'Record
in actionor replevin in this Province, (except actions of replevin, or where he is sued as Executor or
admniistrator, °may Administrator,) may, in addition to any matter which may be by him pleaded in
give ini evid'encaajr, inu nh
anvtMatterof bar to such action, and put to issue for trial by a jury, give in evidence on the
defcance on notice. trial thereof any other matter of defence whatsoever ; provided that notice of such

other matter be given in writing to the plaintiff or bis attorney, at the time of the
delivery of the plea, (which notice may be proved on the trial to have been

Andmybemeton delivered either ore tenus or by affidavit of the person delivering-the same); and
thetril byeidence ialso, that any such other matter of defence may, without any previous

notice


