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CAP. XLIX.
An Act to authorize the widening and enlarging of Mill Street in the City of Saint John.

.Passed 14th April 1849.

'em.W HEREAS by a recent'disastrous fire in the City of Saint John a large
'number of buildings situate between Union and Pond Streets, including

nearly all those fronting on Mill Street, on eitherý side thereof, in King's Ward,
'have been destroyed by fire: And wvhereas it is deemed expedient and necessary

to widen and enlarge Mill Street;
ornorIncounci I. Be it therefore enacted by the Lieutenant Governor, Legislative Council

"io°l °o"""l and Assem bly, That it shall and may be lawful toand for thé Lieutenant Governor
purposon*^t or Administrator of the Government for the time being, by and with the advice

and consent of Her Majesty's Executive Council, to nominate and appoint, and
also to re-appoint and supply as it may be necessary or expedient, three or more
discreet and disinterested persons Commissioners for the purpose of perforning

Commissionenr ta the duties hereinafter in that behalf prescribed, which said Commissioners before

they enter on the performance of the duties of their appointment, shall severally
take and subscribe an oath or affirmation before any Justice of the Peace in
and for the City and County of Saint John, faithfully to perform the trust and
duties required of them by this Act.

cmnsonmet Il. And be it enacted, "That it shall be the duty of such Commissioners forth-

al with to enter on the duties of their appointment, and cause a survey and plan of

(.iing, the said Street and tie several Lots of Land fronting thereupon, to be made and
and eLaring Mili prepared, and to fix and decide upon the best mode and method of widening,
sue. altering, straightening and enlarging Mill Street aforesaid, in that part extending

north, from the north line of Union Street, till it meets the Bridge or Causeway
leading to Portland ; and for that purpose the said Commissioners shall have fuIl

power and authority to enter in and upon the lands and tenements situate or being
upon or near to the said Street, and to determine and decide wliere and in what
manner the said Street shall be widened, altered, straightened and ehlarged.

1" es1ae te III. And be it enacted, That the said Commissioners, so soon as they shall
of laiirqid r
"videg. have caused such survey and plan to be made, and shall have decided where and

d a arts in what manner the said Street shall be widened, altered, straightened and enlarged,
h d rt shiall proceed to make a just and equitable estimate and assessment of the value

th cean of the lands, tenoments and hereditaments required for widening, altering,
straightening and enlarging the said Street ; and shall assess and apportion one
hailf the amount of such estimated value on all the parties owning or interested
in any lands, tenements and hereditaments fronting on the said Street, iricluding
the parties interested in such lands, tenements and hereditaments, required for
the purpose of'the said Street, according to their best discretion, in proportion to
the benefit accruing to such parties respectively from the improvement of the
said Street ; and shall thereupon file the said plan with the Common Clerk of the
said City, as and for a record of their doings in that respect, and shall forthwith
report tfieir proceedings, and all matters and things connected with their duties

Contentsof Report. as such Commissioners, to the Common Council of the said City ; and in the said

Report, the Commissioners who shall make the same shall set forth the names
of the respective owners, lessees, parties and persons entitled unto or interested
in such lands, tenenents, hereditaments and premises mentioned in the said
Report, and each and every part and parcel thereof, as far forth as the same
shall be ascertained by them, and an apt and sufficient designation or description
of the respective lots or parcels of land and other tenements, hereditaments and
premises that may be required for the purpose of widening, altering, straightening

and
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and enlarging~ the saidStreet, and also of the said. respective lots or parcels of
land ýand- other: tenements, hereditaments and, premises that' may' be required for

the purpose of widening, altering, straightening and enlarging the said' Street;
and.alsoof the said respectivelots or;parcelsof land and other tenements, here-
ditaments and. premises fronting upon the said Street so assessed by the said
Commissioners for the said.benefit as aforesaid, and also theoseveral and respec-
tive sums estimated and assessed as and for the compensation and recompernse,
or the allowance to be made for the value of thé land and other tenements, here-
ditaments and premises so taken for the purposes aforesaid, as also the sums
assessed upon the same for the benefit and advantage of the respective owners
of the fee or inheritance of such lands, tenements, hereditaments and premises

respectively, or for the compensation or damage, and for the assessment for
the benefit of the, respective owners of the leasehold estate or other interest
therein separately ; but in all and: each and every case and cases, where the Whii tlw narthx

enee'e oa d iterst
owners and parties interested, or their respective estates and mterests are un- estateBare

known, or not fully known to the 'Commissioners, it shall be sufficient for them unkown.

to estimate and assess and to set forth in their said Report in general terms, the
respective sums to be allowed and paid to'or by the owners or proprietors gene-
rally of such lands, tenements, hereditaments and premises, and parties interested
therein, for the compensation'and damage, and for the assessment for the benefit
and advantage to such owners, proprietors and parties interested in respect of
the whole estate and interest of.whomsoever may be entitled unto or interested
in the said lands, tenements, hereditaments and premises respectively, by and in
consequence of the 'widening, enlarging, altering and straightening the said Street,
without specifying the names or the estates or interests of such owners, proprie-
tors and parties interested, or of any or either of then ; and' upon the coming in le inai,

and filing of such Report, the same shall be final and conclusive, as well upon vested inthe City

the Mayor, Aldermen and Commonalty of the City of Saint John, as upon the coioration.

owners, lessees, parties or persons interested in and entitled unto the lands,
tenements, hereditaments and premises mentioned in the said Report ; and the
said Mayor, Aldermen and Commonalty shall become possessed of all the said
lands, tenements, hereditaments and premises in the said 'Report mentioned,
that shall or may be so required for the purpose of widening,' altering, straight-
ening and enlarging the said Street; the sane to be appropriated, converted
and used to and for' such said purposes accordingly, and for none other what-
soever ; and thereupon the said Mayor, Aldermen and Commonalty, or any
person or persons acting under their authority, may immediately, or at any time
or times thereafter, take possession of the same or any part or parts thereof,
without any suit or proceeding at law for that purpose, and may at any time
thereafter take down and remove all buildin'gs or parts'of buildings, erections or
improvements of any'description whatsoever, on the said lands, tenements, here-
ditaments and premises ; provided that it shall not be lawful for the said Corn- oa

missioners to allow any sum or compensation whatsoever for any building or erertet

buildings which may, after the passing of this Act, be built, placed or erected, mi

part or in the whole, on such part or parts of the said lands, tenements, heredita-
ments and premises that may be required for the widening, altering, straightening
and enlarging the said Street.

IV. And be it enacted, That the said Commissioners after completing their O
said estimate and assessment, and at least fourteen days' before they make their bedeyoid n the

Report to the Common Council, shall deposit a true ' copy 'or transcript of such ibc ce tot be

estimate and assessment in the Clerk's office of the said City, for the inspection VahCns repor t .
of
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of whomsoever it may concern, and shall give notice, by advertisement, to be

published in atleast two of the public newspapers printed in the said City, of the

said deposit thereof in the said ofice, and of the day on which it will be finally
Parties affected filed as and for a record, of their proceedings ; and any person or persons whose
"any o*ijeut. riglits may be affected thereby, and who shall object to the same or any part

thereof, may, within ten days, after the first publication of thel said notice, state

his, lier or their objections to the sane in writing to the said Commissioners, and
the said Commissioners, or such of them as shall have made such estimate and

assessrnent, in case any objections shall be made to the same, and stated n

writing as aforesaid, shall reconsider their said estimate and assessment, or the

Assesenient slay bo part or parts thereof so objected to, and in case the sane shall appear to them to

arnenicled. require correction, but not otherwise, they shall and may correct the sane accor-

dinghy.
Net danages V. And be it enacted, That the said Mayor, Aldermen and Commonalty shall

warddnont within one calendar month after the several assessments made and to be made,
e e o as herein provided for the purposes of this Act, are collected and received by

them, pay to the respective persons and parties mentioied or referred to in the

said Report, in whose favour any sum or sums of noney shall be estimated and

reported bv the said Commissioners the respective sum or sums so estimated

and reported in their favour respectively, deducting in each case any suin or sums

that such parties respectively, iay in the said Report and assessment of the

Commissioners, be declared liable to pay by reason of the benefit to them respec-
on negct parties tively accruing from, the improvement of the said Street ; and in case of neglect

'Ziy suie, andc default in pavment of the same within the time aforesaid, the respective

person or persons, party or parties in whose favour the same shall be so reported,

his, lier or their Executors or Administrators, at any time or times after application

first made by him, her or them to the said Mayor, Aldermen and Commonalty
in Common Council convened, for payment thereof, may sue for and recover the

sane with lawful interest fron and after the said application therefor, and the

costs ofsuit in an action of debt or assumpsit against the said Mayor, Aldermen

and Commonalty, in any Court having cognizance thereof, and in which it shall

be sufficient to declare generally for so much money due to the plaintiff or plain-

tiffs therein, by virtue of this Act, for premises taken for the purpose herein

mentioned, and it shall be lawful for the plaintiff or plaintiffs to give any special

matter in evidence under such general declaration ; and this A ct and the Report
of the said Commissioners, with proof of the right and title af the plaintif or

plaintiffs to the sum orsums demanded, shall be conclusive evidence in such suit

Provisofur infants, or action: provided that whenever the owners and proprietors of' any such lands,
parsn onOlO tenements, hereditaments and premises so ta be taken for any of the purposes

aforesaid, or the party or parties, person or persons interested therein, or any or

either of the m, the said owners, proprietors, parties or persons in whose favour

any such sum or sums or compensation shall be so reported, shal be under the

age of twenty one years, non compos mentis, feme covert, or absent from the said

City ofi Saint John, and also in all cases where the name or names of the owner

or owners, parties or persons entitled unto or interested in any lands, tenements,
hereditaments or premises that may be so taken for any of the purposes aforesaid,

shall not be set forth or mentioned in the said Report, or where the said owners,

parties or persons respectively being named therein, cannt upon diligent inquiry
be found, it shall be lawful for the said Mayor, Aldermen and Commonalty to

pay the sum or sums mentioned in the said Repart payable, or that would be

oming to such owners, proprietrs, parties or persans respectively, into the
Couit-
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Court of Chancery in this Province, to be secured, disposed of and improved as

the said Court shall direct, and such payment shall be as valid and effectualmin all

respects as if made to the said owners, proprietors, ýparties and persons, respec-
tively themselves, according to their just rights, as if they had been known, and,

hàad all been present; of full age, discovert' and compos mentis; and provided coampe nduio
1 to onie party but

also, that, in all and every case and cases where any such sum or sums, or com- rec y

pensation so to be reported by the said t Commissioners in favour of any person

or persons, or party dr parties whatsoever, whether named or not named inthe thelatter.

said Report, shall be, paid to any person or persons, or party or parties whomso-

ever, when the same shall of right' belong and ought to have been paid to 'some

other person or persons, party or parties, it shall be lawful for, the person or

persons, party or parties to whom the same ought to have been paid, to sue for

and recover the same, with lawful interest and costs of suit, as so much money
had and received for bis, her or their use, by the person or persons, pt1arty or
parties respectively, to whom the same shall havebeen so paid.

VI. And be it enacted, That the respective sums or assessments so to be

assessed and reported by the said Commissioners, as and for the allowance to be tobc aid tothe

made by the parties and persons respectively in the said Report mentioned, as adremrindErof

owners and proprietors of or parties interested in lands and premises deemed to be .

benefited by the widening, altering, straightening and enlargig of the said Street theartoftthe it

mentioned in the said Report, shall beborne and paid tothe said Mayor, Alder- oftheHarbour,

men and Commonalty by the said parties and persons respectively, and the elinrict ases2ed by

residue or remainder of all the monies which may be due for and on account of the Commissioners,

the sums or estimates of compensation and recompense that may be reported by
the Commissioners in favour of the respective persons and parties deemed to be

entitled thereto, and also all expenses, disbursements and 'charges which may
arise or be incurred under the provisions of this Act, shall and may be assessed

upon that part of the said City of Saint John w'hich lies on the eastern side of

the Harbour, excluding from tLIe assessment the lands, tenements and heredita-

ments fronting upon the said Street which have been already assessed in the

Report of the said Commissioners; and the said Mayor, Aldermen. and Com-

monalty of the City of Saint John, in Common Council convened, are hereby
authorized and required to order and direct the said residue and remainder of the

said monies, and the expens es hereinbefore mentioned, together with the charges
of assessing, levying, and collecting the same, to be forthwith assessed, levied,
collected and paid in such proportions and in the same manner as any rates for

public charges are or nay bc assessed, levied, collected and paid under and by
virtue of any Act or Acts of Assembly made or to be made for assessing, levying
and collecting rates for public charges.

VII. And be it enacted, That the several and respective sums 'or assessments
hereinbefore directed to be paid to the said Mayor, Aldermen and Commonalty, c.

shall be a lien or charge on the lands, tenements, hereditaments and premises in

the said Report of the Commissioners mentioned, or upon' the estate and interest

of the respective owners, lessees and parties in such lands, tenements, heredita-

ments and premises, for and on account of which the said respective sums shall

be so assessed by the said Commissioners, upon the said respective owners and

proprietors thereof, or parties interested therein, and as well the said owners and

proprietors thereof and parties interested therein ; and also the.occupants of each

and every of them shall moreover be respectively liable to pay on demand the

respective sum or sums mentioned in the said Report of the Commissioners, at
which the respective lands, tenements, hereditaments and premises so owned

or
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or occupied by him, lier or them, or wherein lie, she or they are so interested,
or at which the owners and proprietors thereofshall be so assessed, to such per-,
son or persons as the said Mayor, Aldermen, and Comnonaltyshall appoint to

Proceedings on receive the saie ; and in default of payment of' the same or any part thereof, it
defaultof paymnt' shall be lawful for the said Mayor, or the Recorder of the said City, and any

three of the Aldermen or Assistant Aldermen of the same City, by Warrant,
under their hands and seals, to levy the same with lawful interest thereon from

and after thirty days from the tirne of the filing of 'the said Report of the Com-

missioners, together also w-ith' the charges and expenses to bei had for the

collection thereof, by distress and sale of the goods and chattels of such owner

and owners, occupant or occupants, or party or parties interested, 'so refusing or

neglecting to pay the same, rendering the overplus (if any overplus there shall

be) after deducting all just charges, to such owner or owners, occupant or occu-

pants, or party or parties interested, or the said respe.ctive sums, with lawful

interest as aforesaid, rnay be recovered, with all costs and charges, by the said

Mayor, Aldermen and Commonalty, from and against the, owner or owners of

the respective lands, tenements, hereditaments and premises, whereon or ins

resl)ect of which the same may be assessed or set forth in the said Report of,

the Commissioners, or from or against either or any of thern the said parties or

owners, without joining any other or others of them the said parties or owners

therein, by action of debt oi assumpsit, in which it shall be sufficient to declare

generally for so much money due by virtue of this Act to the said Mayor, Alder-

men and Comrnonalty, and every matter may be given in evidence under such

general declaration provided that nothing herein contained shall affect any

agreement between landlord and tenant, or any other contracting parties respect-

ing the payment of any such assessment or charges, but they shall be answerable

to each other in the sane manner as if the provisions in this Act contained con-

Money paidi by one cerning the sane had never been made ; and if any money so to be assessed be

party '1iCh %vilsrco re ort 1-

pay able by"inothr paid by or collected, or recovered from any person or persons, when by agree-
may be'rccOver ment or by law the same ought to have been borne and paid by some other

te person or persons, it shall be lawful for the person or persons paying the same,

or fron whor the sane shall be recovered by distress, suit or otherwise, to sue

for and recover the money so paid by or recovered from him or them, with

interest and costs, as So much money paid for the use of the person or persons

who ought to have paid the sane, and the said Report of the Commissioners, with

proof of payment, shall be conclusive evidence i the suit.

TlirceCm VIII. And be it enacted, That it shall be competent and lawful for any three

nl t n of such said Commissioners so to be appointed to procd to and execute and

be as valid p i ai perform the trusts and duties of their said appointnent, and their acts shall be

îi cr currei as valid an d effectual as the acts of allthe said Commissioners so to be appointed

for such said purpose if they had acted therein would have been, and further that

in all cases the acts, decisions and proceedings of the major part of such of the

Comrnissioners to be appointed for the purposes aforesaid, as shall be acting in

the premises, shall always be as binding, valid and effectual, as if the said Com-

missioners named and appointed for such purpose, had all concurred and joined
therein.

Compensaionto IX. And be it enacted, That the Commissioners to be appointed under and

by virtue of this Act, who shall enter upon the duties of their appointnent, shal

each be entitled to receive such sum for each day they shal respectively be
actually employed in the duties of their appointment, as the said Mayor, Alder-

men and Commonalty in Common Council convened, shall name ; to be paid by
the
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the said Mayor, Aldermen and Commonalty, and included in the.beforementioned
sums of money, andý considered as part of the disbursement and expénses incurred
by virtue of this Act, besides ail reasonable expenses for rnaps, surveys and
plans, Clerk hire, and other necessary expenses and disbursements.

CAP. L.
An Act for regulating the shipping of Seamen at the Port of Saint John.

Passed 4th April 1849.

6U HEREAS greatfraudshavebeen practisedand much inconvenience felt Preamble.
WV ' fro Mth'e system of shipping. Seamen at the Port óf Saint John;

I. Be it therefore enacted by the Lieutenant Goverinor, Legislative Council As Maater
and Assembly, That from and after the passing oflhis Act, it shallîbe lawful'for 'Jthe Por 0f Saint

His Excellency the Lieutenant Governor or the Administrator of the Governinent appolritedbythe

for the time being, by and with the advice and consent'of the Executiye Council, couic.
to constitute and appoint during pleasure, 'a fit and proper person to be Shipping
Master for the, said Port of Saint John, who shall previously to entering upon:his
duties as Shipping IMaster, himniself, with' two responsible sureties, enter into bonds To give security

to Her Majesty, lier Heirs and Successors, in the penal sum of five 'hundred and b

pounds currency each, for the faithful discharge of his duty, and the said Shipping
Master shall, before entering on his office, take and subscribe the following oath
before any one of Her Majesty's Justices of the Peace for the said City and
County of Saint John:

'I, A. B., do solemnly swear, that I will faithfully and truly perform the office and
' duty of Shipping Master,according to the true intent and meaningof an Actpassed
' by the Legislature of this Province in the twelfth year of Her Majesty's Reign,
' intituled' An Act for regulating the shipping- of Seamen at the Port of Saint John;
' that I will not directly or indirectly, personally, or'by means of any other person
' or persons on my behalf, receive any fee, reward or gratuity whatsoever, by
' reason of any function of my office as Shipping Master, except such as are
' allowed to me by the said Act, and I will not directly'or indirectly accept of any
' bill or draft, bond,' note or money from any Seaman wvhatsoever, and that I will

act without partiality, favour or affection, and to the best of my knowledge.-So
C HELP ME GOD.'

Which oath and bond shall be filed and kept among the Records of the Office of
the Secretary of the Province.

IL And be it enacted, That the said Shipping Master shall be, and is hereby Empowered to

empowered to appoint such and so many deputies for the said Port, as shall be a°so 2o"gve
necessary, which said -deputy or deptities shall have the power and authority "ceU"ity.
given to' him or them by this Act, and shall take and subscribe the above oath
before any of Her Majesty's Justices of thePeace, and the same shall be filed in
the Office of the Provincial Secretary ; and any deputy so, appointed, shal himself
wvith two responsible sureties, enter into bonds to Her Majesty, Her Heirs and
Successors, in the penal sum of two hundred pounds each, for the faithful dis-
charge of his duties, which bond shall enure to the benefit of all parties who may
be damnified by misfeasance, malfeasance or nonfeasance of the, said deputy ; ail
parties damnified shall be entitled to recover from the said deputy and his sureties,
before any Court of competent jurisdiction, upon such bond, by suit or action, to
the amount to which they may have been so damnified.

III. And be it enacted, That. no person selling or vendmg any spirituous C oe iloy
liquors, tavern keepers, orboarding house keepers, or bailiffs, shall be eligible to for te offic o

Shipping Master orthe 'situation of Shipping Master or Deputy. IV. Deputy,


