
A D. 1849.

CAP. XLI.
An Act to amend the Laws relating to Juries.

Passed 14e/ April 1849.,

Repeal ofthe BE it enacted by the Lieutenant Governor, Legislative Council ,and As-
la s cts: sembly, That an Act made and passed in the twenty sixth year of the

26 G.3, c.O. Reign of Ilis late Majesty King George the Third, intituled An Acifor reguiating
Juries, and declaringq the qualifcations ofJurors;'also an Act made and passed in

131 G.3, c. 6. the sane yéar of the same Reign, intituled An Act in addition to an Act, intituled
" An Act for regulating Juries,and declaring the quaicat ions of Jurors ;' also another

45 .3,c.9. Act made and passed in the forty fifth year of the same Reign, intituled An Act
in addition Io an Act, intituled " An Act /or regulating Juries, and declaring the

quaifications of Jurors; also another Act made and passed in the sixth year of the

So. 4, C. 19. Reign of His late Majesty George the Fourtb, intituled An Act Io provide for the

more effectual recovery offines imposed upon Jurors and 'Oficers attendîng the Courts

of Justice in this Province; also, another Act made and passed in the sixth year
C W.4, c.47. of the Reign of His late Majesty William the Fourth, intituled Av Act in addition

to an Act for regulating Juries, and declaring the qualifcations of Jurors ; also
another Act made and passed in the seventh year of the same Reign, intituled

7 W.4, c.1. An Act to amend the Act for hie more efectual rccovery of ines imposed upon
Jurors and Oficers attending the Courts of Justice in this Province ; also the
thirty first Section of another Act made and passed in the sanie year of the sanie

Sw.4, . 1,.31. Reign, intituled An Act for the amendment of the Law and the better advancement

ofJustice; also another Act made and passed in the fourth year of the Reign of
4 v. c. H Uer present Majesty, intituled An Act reiating to the sumoning and attendance of

Petit Jurors at the respective Sittings and Circuit Courts in this Province ; also the
third Section of another Act made and passed in the sanie year of the sane Reign,

4 V. c. 2, s. 3. intituted An Act in addition to the Acts relating t Circuit Courts ; also another Act

H V.c. 1r. made and passed in the eleventh year of the same Reign, intituled An Act in

'Reservations c*1 addition to the Law relating Io Juries; be and the same are hereby repealed, ex-
effec , ofrcii cept so far as the said Acts or any of theni may repeal the whole or any part of

any other Acts not hereby repealed, and except also that for all acts donc or

liabilities incurred under and by the authority of the said Acts, or any of them,
hereby repeaied, proceedings may still be had or continued, if already commenced
under and by authority of the said Acts, or any of them, as if the said Acts had
not been repealed.

SUMMONING AND SELECTiNG JURIES BEFORE TRIAL.

Qualmcateon of IL. Be it enacted by the Lieutenant Governor, Legisiative Council and Assem-
GraniI and Petbly That no person shall be qualified to serve as a Grand Juror unless such

person shall be possessed of a freehold in the County where.he'resides ofthe clear

yearly value of ten pounds, or of personal estate of the value of one hundred

pounds; and that no person shallbe qualified to serve as a Petit Juror unless he

hath a freehold estate of the value of twenty shillings a year, or is possessed of

.iýeer;,te to 1)e real or personal estate of the value of fifty pounds ; and if any of a lesser estate
groundof challenge be returnedit shall be good cause of challenge, and the party returned shall be

discharged upon said challenge, or upon his own oath.

. hurors tohave ix II. And be it enacted, That no Sheriff or other officer shall return any person

to have, been summoned ( A ) unless such person shall have been duly sumrm'oned

six days before the day of appearance ; and in case any Juror be absent from bis

labitation, a summons shall be given by leaving a note ( A ) in writing under the

hand of such officer, at the dwebling bouse of such Juror with somne person there

inhabiting. 
V.
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iV. And be it enacted, That it shall be the duty of the, Sheriff of each County Sheriff onnoie

upon notice to be given him of the time and place appointed for the holding of hereinspeciied

any of the Courts herein after specified. by the Clerk of the Court at which the trials a24lran and 24

are to be had, and without any notice where the time is fiNed by law for hàlding Petit Jurot.

any of the said Courts, and also withoutany venire, distringas, precept, or other

process. hatever, duly to summon ( A ) fron the body of the County generally
twenty four men qualified as by law required, to serve as Grand Jurors, and
twenty four other men also qualified as aforesaid, to serve as Petit Jurors, to attend
at and for the Courts of Nisi Prius, Sittings after Term, Oyer and Termneriand
General, Gaol Delivery, or' for any of the said Courts 'where they may be held

together or separately, and aiso at and for the General Sessions of the Péace'and
Inferior Courts of Common' Pleas in each County, at the time and place herein-
before mentioned for holding such Courts -respectively, provided that nothing g ea;

herein shall be construed to prevent any distringas or other Jury process being cb

issued for the summoning of any Jury in any case where by law thé Sheriff can- iC

not act, or not otherwise provided for by'this Act.
V. And be it enacted, That it shall be the duty of the, Clerk of the Circuits on Clerk oftheCircuit.

receiving any Commission of Oyer and Terminer and General,ý Gaol Delivery, tseoiceci°g

to give notice ( B ) to the Sheriff of the Couinty where the s-aid trials are to be had Cointiissioz of
of the time and place appointed for holding the said Courts respectively, requiring ner, &c.

him to sumrmon twV'enty four men qualiffed by law to serve as Grand Jurors at
such Court, and twenty four other men qualified in like manner to serve as Petit
Jurors at the said Court ; and the said Clerks and Sheriffs respectively shall be
liable to the penalties for any disobedience of the provisions'of this Act'as herein-
after provided ; provided always, that where such Court of Oyer and'Terminer wen the Courti1

and General Gaol Delivery is appointed to be held at the same time and for the "ou ofNi"

sarne County as the Court of Nisi Prius, (the time for holding which'is fixed by PriusonPei

law,) the Sheriff shall not be' required to summon more than one Petit Jury in both Courts.

the first instance, which shall serve for both Courts.
VI. And be it enacted, That the Sheriff of each County shll between the first 5herH nnnualiyto

day of January and the fourteenth day of February in each year, make out a list sonsuahito

of all persons qualified to serve upon Juries, who have resided within the said eig J"rot',
County for three months preceding, with their titles and additions, between the Clerkor(f tle Peace.

age of twenty one years andthe age of sixty years, and return the same into the
office of the Clerk of the Peace in their respective Counties, which Clerks respec- lero record

tively shall cause the same to be fairly entered in a Book to be by them provided
and kept for that purpose, among the Records of the Sessions of the said County;
and no Sheriff shallempanel or- return any person' or persons to try any issue

joined in any Court of Record in this Province, that shaill not be named and
mentioned in su ch list.

VI. And whereas it is necessary to make provision for the more convenient Mode of obtaining

striking of special 'Jurors;' Be it enacted, That upon motion made in the Supreme speciaJurs.

Court on behalf of Her Majesty, or on motion of any prosecutor or defendant ih'
an indictnent or information for any misdemeanor, or information in the nature
of a quo warranto, or on motion of any plaintiff or defendant in any cause depending
in the said Court, the Justices :are required to order a Jury lo be struck before
the Clerk of the Peace of the County in which the venue is laid.; and the party
obtaining such order shall get an appointment fro'm the said Clerk of the time
and place for striking the said Jury, and shall serve a copy 'of the said order and
appointment on the opposite party or his attorney ; at which time and 'lace the
said Clerk of the Peace, or his Deputy, shall attend with the Jury list returned

in



188

Tf Clerk ofthe
Pleace ha ixterested
Court lnay ppoint
two persons to
St°ike the jury.

a'rand and Petit
Jitries to he thie
Juries for trial of all
civil and orimiil
ca-es.

or caues nuat
a'rinil"al"

Deputy shall strike for such party.
Fourth-The Clerk or his Deputy shall thereupon male out a list of the names

of the twenty four pèrsons not' struck out, and certify the sarne to be the persons
drawn to serve as Jurors, pursuant to the order of the Court, and shall deliver
such list so certified to the Sheriff of the County, Coroner, or Returning Officer,
as the case nay require, who shall proceed to summon the said Jurors pursuant
to the directions of this Act, without any writ of distringas or other process
whatever.

VIII. And be it enacted, That if it shall be made to appear to the said Court
that the said Clerk is interested in the cause, related to either of the parties, or
not indifferent between them, the said Court shall norninate and appoint two fit
and proper persons to strike said Jury, who shall have the same powers and
shall conduct the striking of the said Jury in the same manner as is herein pointed
out for the said Clerk.

CHALLENGES AND OTH ER MATTERS ON TRIAL.

IX. And be it enacted, That the Grand and Petit Juries respectively so
returned, shall be the Juries for hearing and deternining all causes, crininal and
civil, to be heard or tried at the said Courts, or any of' them, during the several
sittings thereof, pursuant to the respective jurisdiction and authority given to such
Juries by law; and in all causes other than crininal causes, the name of each
Petit Juror surnmoned, empanelled and returned as hereinbefore mentioned, in
either of the said Courts, shall be written on distinct pieces of paper of equal size,
as near as nay be, and shall be delivered to the Cierk of such Courts respectively,
to be rolled up and put into a box ; and wvhen a case is brought on to be tried,
the said Clerk, or some indifferent person, shall, in open Court, draw out twelve
of the papers ; and if any of the persons drawn shall not appear, or be challenged,
or set aside, th-ri a further iiumber, till twelve be drawn who shall appear ; and
the said twelve persons so drawn and approved, their names being marked in the
panel, and being sworn, shall be the Jury to try the cause; and the niames of the
persons sworni shall be kept apart in some other box till the Jury have given in
their verdict, and the same is recorded, or till the Jury be discharged ; and then
the sane nanes shall be rolled up again and returned to the former box, and so
toties, quoties; and if a cause shall be brought on to be tried, before the Jury in
any other cause shall have brought in their verdict, or be discharged, the Court

may order twelve of the residue to be drawn as before for trial of the cause.
X.
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in the office of such Clerk, and shall.then.and there, in the presence of the parties,
or their counsel or attornies, proceed to strike a Jury in the manner following:-

First-He shall select from said Jury list entered in his offièe, the na mes of
forty eight persons whom he shall deeii Most indifferent between the parties, and
b.estqualified to try such cause, and wlhose attendance is likely to be procured,
and if no such list shall be enterèd for the current year, the selection shall be
Made frointhe list of thepreceding year.

Second-The party on: whose application such special Jury was ordered, or
his attorney or counsel, shall then first strike out one of the said nanes,, and the
opposite party, or his attorney'or counsel, shall strike out another'of such names,
and so alternately until each party shall have struck out twelve names.

•Third-Ifeither partyshall fail to'attend forstriking such Jury, or shallneglect
to strike out any nanes according to the foregoing provisions, the Clerk or his
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X. And be it enacted, That in all causes éririïial or civil1;Wherethe Juryt' oeurmer

like to remiainuntaken foi- default of .Jurorse the Justices shallhave:authority t eo

conmand 'the Sheriff, or other officer of h Court, to;,name so many other persons
of theCounty qualified by law, then présentý s shall make up a full Jury, the
nafied of -hich ersons shall beLadded to,thfèmer >pnel.

XI. And be it 'enacted That theý neglèct of any Sheriffto nakè out and, return DeraulofSbeifflii
r c s ýo h nak'l' l't, or'

such list of Jurors pursuant to the directidns 'of this Act, or of the Cllrkof the e k n

Peace to enter suchlist in a Bo, or the omission. or nsertion of the name of challenge, W.

any person in'such list who may be qualifiedor not qualified toserve as a Juror,
or any error in the description of such Juror, or any other defect in the same, or
the empanelling or:returning of anyFperson or personsnot named and mentioned
in such list, shall not be deemed or allowed às any ground of excuse or objection
to any person (otherwisequalified) being summoned, sworn orserving as a Grand
Juror or a Petit Juror for the trial of any, issue joined in any Court: of Record in

this Province, or of any ground of challenge either to the array or to the poli of
the Grand or Petit Jurors.

XII. ' And whereas it is considered desirable to allow either party to challenge Treo JurOY(not

'peremptorily a limited number of Jurors without assigning any cause;' Be it p,,,rnp-

there fore enacted, That when any Jury, other than a special Jury, may be em- torily l; any cause.

panelled for the trial of 'any issue joined, or any inquisition to be taken in any
action or prosecution in any Court of Record inthis Province, except in cases
where by law a peremptory challenge is now allowed', the'party plaintiff, prose-
cutor, defendant, or prisoner, may, as the Jurors come to the book to be sworn,
peremptorily challenge not exceeding three of the Jurors, which challenge shall
be allowed by the Court, or Judge, or officer presiding, before whom such issue
or inquisition may be tried or taken ; provided that this' Act shall not be con-
strued to authorize either party to challenge peremptorily more than three Jurors,
notwithstanding such party may consist of several persons ; and provided also,
that nothing herein contained shall be construed to impair or abridge the rightto
any challenge for cause-as heretofore practised.

XIII. And be it enacted, That where a view shall be allowed, six of the Jurors Appointmentot'

or more (who shall be consented to on both sides, or if they cannot agree, shall Jury'ofview.

be named by the proper officer of the Court, or if need be,. by a Judge, or by the
Judge before whom' the cause shall be brought to be tried,) shall have the view,
and shall be first sworn, or such of them as appear, on the Jury before any draw-

ing; and so many only shall be drawn to be added to the viewers as shall make

up the number, of twelve.
XIV. ' And whereas it may sometimes happen that objection may be taken to Court legal

'the array of the Grand Jury returned by the Sheriff or other officer at the Courts Grand Jury, order

'of Oyer and Terminer and General Gaol Délivery for any County, and in conse- a new one.

' quence thereof, such Grand Jury may be discharged ;'F Be it therefore enacted,
That whenever at any such Court of Over and Terminer or General Gaol Dehivery,
or Sittings after Term, any Grand Jury returned' by, any Sheriff or other officer,
shall be discharged by the Court in consequence of some legal objection being
taken to such Jury, or for any other cause satisfactoryto the Court, such Court
may order' a ne:w Grand Jury of. twenty four men to be summoned; and the

Clerk of the Circuits shall give notice ( B) to the Sheriff for the summoning of iHow effected.

such Jury ; and it shall be the duty of the Sheriff to summon such Jury within
such time as the said Court shalliorder, and as in the said notice shall be mentioned
in the like manner as in the case of summoning a second Petit Jury at and for
the same Court, as hereinafter mentioned; which said Jury shall be subject to the

like
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like fines and penalties for non-attendance, or for any misdeme anor or d'fault at
the Courtýto which they may be summnoned, as if summoned and returned upon
the first panel of Grand Jurors.

XV. ' And whereas from the increased' busiiess in the Supreme Court, or
' frorn other causes, it nay sonetimes be necessary to require the, attendance of

a second Jury for the trial of causes at the Circuit Courts, or Sittings, or Courts
' of Oyer and Terminer andGeneral Gaol Delivery ;' Be it enacted, That it shall
and nay be lawful, whenever the same shall appear to the Court to be necessary,
and the said Court shall so order, for the Clerk of the, Circuits, or his Deputy, to
give notice to the Sheriff of the County where such Court may be holdeii, requiring
such Sheriff to sumnon twenty four men, duly qualified as by law required, to
appear and serve as Jurors for the trial of causes, both civil and criminal, at su'ch
Circuit Court, or Sittings, or Court of Oyer and Terminer and General Gaol
Delivery, as the case may be, on a day to be naned in such notice, which day
shall in no case be earlier than the sixth day after the day appointed for the
opening and commencement of suci Courts respectively ; and it shall be the duty
of the Sheriff to cause such persons to be duly summoned in like manner as the
first Jury, and shall return a panel of such Jurors to the Court on the dáy named
in the notice ; and such Jurors, being duly sunmoned according to this Act, shall
give their attendance, and shall be charged and bound in such and the like man-
ner, and upon the like pains and penalties for non-appearance and ion-attendance,
or foi any misdemeanor or default, at the Court to which they may be sunrnoned,
as if summoned and returned upon the first panel of Jurors for the trial of causes
at such Courts respectively.

XVI. 'And whereas it may occasionally be necessary for the trial of any per-
son or persons indicted for any capital felony, that more than the ordinary
number of Jurors should be sumrnoned ;' Be it therefore enacted, That it shall

and may be lawful, w-enever the sane shall appear to be necessary, for any
Judge of the Supreme Court, or Commissioner who may preside at any Court of
Oyer and Terminer or General Gaol Delivery, or Sittiigs after Term, holden as
aforesaid, at which any indictment may be preferred, or shail come on to be tried
against any person or persons, for any felony or crime for which the punishment
of death is awarded, to direct the Clerk of the Circuits to give notice ( B ) to the
Sheriff of the County in which such Court may be holden, to summon such num-
ber of men, qualified as by law requireid, as by the saine Court nay be ordered
and in the said notice shall be nientioned, to appear and serve as Jurors for the
trial of the person or persons so indicted as aforesaid, on a day to be named in
the same notice, which day shal in no case be earlier than the third day, inclu-
sive, after' the day on which such notice shall be delivered to such Sheriff; and
it shall be the duty of such Sheriff to cause such persons to be personally sum-
rnoned in the same manner as other Jurors, and shal return a panel of such Jurors
to the Court on the day named in the notice, and such Jurors, so sumrnoned,
shall give their attendance accordingly; and the names of such Jurors so sum-
nmoned, empanelled, and returned, shal be called fromn the said panel when the
indictmnent is to be tried ; and if any of the persons so called as Jurors shall not
appear, or shall be challenged, excused, or set aside, then a further number shall
be called, until twelve shal be allowed and sworn, who shall be the Jury for the
said trial; provided always, that in case a sufficient number of Jurors named in
such panel shall not appear or be allowed, a tales may be awarded to complete
the Jury, as is now by law directed ; and provided also, that no Juror shall be
fined for non-attendance, according to the exigency of such notice, unless proof

be
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be duly made by affidavit, orviva voce in open Court,, bythe summoningofficer
that he was: personally summoned at least ,forty eight hours;before the time

appointed for his appeaance.
XVII. ;And be it declared and enacted, That the Grand Jury and Petit Jury'

in attendance, on, any Court of Nisi Prius, Sittings after, Term, or Court of Oyer
and Terminer and General Gaol Delivë ry, shall re-assemble and attend at any
adjournment of, such Courts respectively made, pursuant to an Act made and

passed in, the fourth year of the Reign of Her present Majesty, 'intituled An Act
in addition to the Act relating to Circuit Courts, if thereto required by the presiding
Judge at the time: of isuch adjournment, and shall be liable to the like pains and

penalties for non-appearance and 'non-attendance, and for any misdemeanor or
default, as' such Jurors are by law liable to in any Circuit Court or Court of Oyer
and Terminer and General Gaol Delivery.

JURIES ON INQUESTS.

XVIII. And be it enacted, That no person shal be liable to be summoned or
empanelled to serve as a Juror in any County in this Province, upon any inquest
or inquiry to betaken or made by or before any Sheriff or Coroner in anycivil

suit, by virtue of any writ of inquiry issuing out of any ofthe Courts of this Pro-
vince, or by virtue of any other legal authority or power whatsoever, who shall
not be duly qualified to serve as a Juror upon any trial in any Court of Law
within this Province.

FINES AND EXPENSES OF JURORS, AND SUMMONING.

XIX. And be it enacted, That every, person summoned as hereinbefore men.-
tioned, to serve as a Grand Juror, and who shall not appear after being openly
called threetimes, upon oath made by the sumrnmoning officer that such person so
making default had been;lawfully summoned, shall forfeit and pay for every such
default such' fine, (not exceeding the sum of, three pounds nor less thantwenty
shillings,) as the Judge presiding in said Court shall think reasonable to inflict
or assess; unless some sufficient cause of his absence be proved by oath, affidavit,
or affirmation, to the satisfaction of the said Judge.

XX. " And whereas much delay and obstruction have occurred in the adminis-
'tration of justice for the default of Jurors in attendance on some of the Circuit
'Courts in this Province;'. Be' it therefore enacted, That every person who may
be duly summoned to attend as a Petit Juror at any Court of Oyer and Terminer
or Gaol Delivery, or Court of Nisi Prius, or Sittings after Term, and who shall
not appear when called, upon the trial of any criminal or civil cause in any such
Court, shall, on due proof being made by oath or affidavit of the summoning
officer that such person hath been lawfully summoned, forfeit and pay for the
first default any sum not exceeding ten shillings, and for every subsequent default
any sum not e'xceeding five shillings, as the presiding Judge at such Court shall
think reasonable to inflict or assess, unless some sufficient cause of his absence
be assigned and proved to, the satisfaction of, such Judge.; provided always, that
the amount of said fines to'be levied on each Juryman for the several defaults at
any one Court, shall not exceed the sum of five pounds'; such fines so inflicted
as aforesaid to be levied and collected as hereinafter provided.

XXI. And be it enacted, That if any person or persons having been duly-
summoned to serve on aJury in any County in this P.rovince upon any inquest
or inquiry before any Sheriff as aforesaid, or Coroner, shall not, after being openly
called three times, appear and serve on such Jury, every such Sheriff, or in his

absence,
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absence, the Under-Sheriff, and every such Coroner, is hereby authorized and
empowered (unless some reasonable excuse shall be proved on oath or affidavit)
to impose such fine upon everyperson so making default,, as they ýshàll respec-
tively think fit; not exceeding ten shillings ; and every such Sheriff, Under-Shériff,
and Coroner respectively, shall immediately after taking such inquisition, make
out and sign a certificate, containing>the christian and surname, the residence and
trade or calling of every person somaking default, together with the amount of
the fine imposed, and the cause of such fine, and shall transmit such certificate to
the Clerk of the Court out of which'the writ of inquiryin sucli case shall have
issued, within thirty days after imposing such fine'; and every such Clerk'is hereby
required, within such tine as aforesaid, to enter the fines so certified on a roll or
schedule, in the same manner as all other fines imposed by such Courts respec-
tively on Jurors are entered ; and the same shall be levied and applied as herein-
after mentioned.

.Jrots on Inquets XXII. And be it enacted, That no person who' shall, after the passing of this
,lo°o "e a,. Act, serve on any such Jury, in any County of this Province, upon any inquest or

inquiry before any Sheriff or Coroner, shall be allowed to take, for serving on
such Jury, more than the sun of money which such Sheriff, or in his absence, the
Under Sheriff, or such Coroner, shall think just and reasonable, not exceeding
the sun of two shillings and six pence.

costsof secial XXIII. And be it enacted, That in all cases the party who shall apply for a
p 3iylgstor special Jury shall not only pay the fees for striking such Jury, but'shall also pay
enChJury ti all the expenses occasioned by the trial of the cause by such spécial Jury, and
dil rect, shall not have any other allowance for thie same, upon taxation of costs, than sucli

as lie would be entitled unto in case the cause had been tried by a common Jury,
unless the Judge before whom the cause is tried, immediately after the trial, cer-
tify in open Court, under his hand, upon the back of the Record, thatthe saine
Vas a cause proper to be tried by a special Jury, and sucli certificate may bc

granted as well where the plaintiff may be non-suited as in the case of a verdict
against him.

SjiecialJuron slot XXIV. And be it enacted, That any person who shall serve upon any special
1 Jury, appointed or returned by authority of the said Act, shall be allowed to take,

himted tu 5s. per' for serving on such Jury, no more than the sum of money which the Judge who
tries the issue or issues shall think just and reasonable, not exceeding the sum
of five shillings per day, and that the Sheriff for summoning and returning such
Jury shall be entitled to receive a sun not exceeding thirty shillings, to be taxed
at the discretion of the Judge.

Shleriff to bepaid XXV. And be it enacted, That each Sheriff shall have and receive such sun
f i ttof Of money for his expenses and trouble in making out and returning the list of

S( urL. 'Jurors hereinbefore mentioned, as the Justices in their General Sessions shall
deem to be an adequate compensation therefor, and they shall thereupon order
the same to be paid by the Treasurer of the County, out of the monies in his hands
belonging to such County respectively, and such sum so to be allowed to the
Sheriff shall be deemed a County charge, and shall be provided for as other County
charges are or may be by law.

MODE OF RECOVERY OF FINES.
AU fines on Ju ro XXVI. And be it enacted, That all fines which may by law be imposed on

* c Grand Jurors, Petit Jurors, Constables and other officers or ministers of the law
whonsoever, for non-attendance on any Court on which by law they are bound
to attend, shall and may bé recovered and levied by writ'of general levari facias,

issuing
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issuing out of the, Courts imposing such fines. respecively, together with the costs
of levying thesame ; and such fines sha1, vhen receivéd"eithery theCler of the
Court irnposing ;thé same, or by th1e, Sheiff o o other officer'by whom the sarne

may be levied be paid over and.aceonted for to the Treasu·er ofthe County in
which the Court sits, to be from, tine to time applied by the respective Courts
which shall-have imposed such fines, for the payment'of expenses of witnesses,
Constables attending the respective Courts imposing such fines, and other con -

tingent charges on criminal prosecutiors, and for the support of criminals mi such
respective Counties.

XXVII. And be it enacted,. That the Clerk of the Court by which any such
fine or fines as are mentioned in the said Act shall have been set or inposed, n

shall, within twenty days after the adjournment of such Court, enter on a roll or faciasforthesame
.to the !Sleriff.

list the names of the persons upon whoin ,any fine or fines shall have been set or
imposed at such Courts,ý and their.places of residence, togéther with the amount
of fines set or imposed upon each respectively, and shall within such, time as
aforesaid, prepare and deliver to the Sheriff of the County wherein such Court shall
have beenheld, a writ of general levari facias according to the form in the Schedule
to this Act.annexed, to whichwrit the said roll orlist shall be.annexed; and that
it shall be the duty of theSheriff on receipt of such writ, forthwith to levy or
cause, to be levied of the goods and chattels of the several persons respectively,
the fines mentioned in the said roll or list thereunto annexed, and to. pay the
amount of the said fines which may be so levied to the Treasurer of the County,
whose receipt for the same, endorsed'on such roll or list, shall be a sufficient dis-

charge to the said Sheriff; provided always, that if before the issuing of such

writ, any person or persons upon whorn any such fine may be set or imposed,
shall tender the amount thereof to the said Clerk, such Clerk shall, and he is
hereby authorized and required to receive and, pay the same to the said County
Treasurer, and lie shall mark the sarneon the roll or list as so satisfied; and that
in such case the Sheriff shall not proceed to levy on such person or personsby
virtue of the said writ.

XXVIII. And be it enacted, That every Sheriff to whom any such writ of Sheriff's foec for

levari facias shall be delivered, shall be entitled to levy, recover and receive, m w ifs.

addition to the fine or sum mentioned in the roll, or list, the sum of five shillings
from each person naned in such roll or list, on whom a levy may be made ; such
sum of five shillings to be received and retained by such Sheriff in lieu of any
poundage fees or ,other charges to which he would be by any law or ordinance
entitled, and in full of all such charges and all other charges attending such levy,
the reasonable and necessary expenses attending the sale of any goods or chattels
which may be levied alone excepted.

XXIX. And be it enacted, That it shall be the duty of the Sheriff, immediately Sheri to execute

on the receipt of such writ, to endorse thereupon the day of the'month, and year th; "l""
on which the same was so received, and within the space of three calendar months "ontis.

from such day, to make due return of his proceedings thereon, and to file such
writ, together with the roll or list thereunto annexed, and his return thereto, with
the Clerk by whom the saine may have been issued, or 'his successor 'in office, to
rernain on file in the office of such Clerk ; and that any Sheriff failing in the per-
formance of the duty required by this Act,,shall be considered guilty of a contempt
of Court, and may for such offence be proceeded against and punished as for a
contempt, or shall be subject to the penalty hereinafter mentioned ; and it shall
be the duty of such Clerk to report to the Court anyomission or failure of the
duty required of such Sheriff by this Aet.

A* XXX.

.4
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One writ nay be XXX. <And whereas the Clerk of the Circuits in this Province is also Clerk of
ote ckes ' the Courts of Oyer and Terminer and General Gaol Delivery, and such Courts
oute coml 'are usually holden 'in the several Counties at the sane time; and in ikeý mainner

the, Clerks of the General Sessions of the Peace are also Clerks of the Inferior
Courts of Common Pleas of the several Counties respectively, and the Sessions
are holden at the saine time or, terms ,as the said Inferior Courts, and defaults
are usually committed by the saie persons at both the Courts so holdeuiat the
sane time, it is therefore deemed unnecessary that more than one writ of levari
facias should be issued by the Clerks of the said Courts respectively at the sane
time ;' Be it enacted, That it shall and may be lawful for the Clerk of the Circuit

Courts, and Courts of Oyer and Terminer and General Gaol Delivery, tolinclude
in the saine roll or list as well any fines vwhich may be set or imposed by' the
Circuit Court or Court of Nisi Prius, as the fines set or iniposed by the Court of
Oyer and Terminer and General Gaol Delivery holden at the same time 'and place,
and to issue one writ of levari facias for the recovery of the same; and in like
manner it shall and may be lawful· for the Clerks of the General Sessions of the
Peace and of the Inferior Courts of Conirnon Pleas for the several Counties
respectively, to include in the same roll or list the fines imposed by the said Ses-
sions, and those imposed by the Inferior Courts holden at the same time and place,
and to issue one writ for the recovery of the same ; provided always, that nothing
herein contained shall extend or be construed to authorize the imposition of any
fines except by the Judge or Judges of' the Courts respectively, at which the
defaults or offences for which the same are imposed are committed, or'to prevent
the issue of several vrits, should the said Courts so orderiand direct.

County Traeurer's XXXI. And be it enacted, That it shall be the duty of the Treasurers of the
t°"""i r several Counties respectively, to whom any such fines rnay be paid, to keep the

statements and accounts of the fines imiposed by the Circuit Courts and Courts
of Oyer and Terminer and General Gaol Delivery, distinct and separate from
those imposed by the General Sessions and Inferior Courts of Common Pleas;
and in like manner it shall be the duty of the Treasurer for the County of York
to keep the statenent of the fines imposed by the Supreme Court, or any of the
Judges thereof, at any Sittings for the County, distinct and separate from those
imposed by the Sessions and Inferior Court of Common Pleas of the said County;
and it shall further be the duty of the said County Treasurers respectively to
prepare and exhibit a true and correct statement and account, verified by the
oath of the said Treasurer, as well of the arnount received by him for fines as the
suis paid therefrom by order of the Court imposing the same, and that such
account shall be delivered on the first day of the sitting of the several Courts
respectively, and remain on the files of such Court; and for the services to be
performed by such County Treasurers, they shall be allowed to charge and retain
two and one half per cent., or six pence in the pound, on the amount so received
for such fines, and that any County Treasurer failing in the performance of the

duty required of him by this Act, shall be considered guilty of a contempt of
Court,and may for such offence be proceeded against and punished as for contempt.

SubsequentCourts XXXII. And be it enacted, That the several successive Circuit Courts and
1°" as ' as Courts of Over and Terminer and General Gaol Delivery sitting in and for the

"Iplreceding sane County, shall, for the purposes of this Act, be vested with the like power

and authority, with regard to any fines set or imposed, or orders made for the

levying, receiving, paying, accounting for and appropriation thereof, at any pre-
vious Circuit Court and Court of Oyer and Terminer and General Gaol Dehivery,
as if such fines were set or imposed, or orders made at the sane Courts, although

the
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the said Courts may si t by virtue of several c omissions or appointments issued

or made at different times.
XXXIII. And be it.enacted, That if any Clerk of any Court, or any Sheri of cerk and slie;ff

any Coun'ty, ïhall neglect or refuse to perform the' duties or any of them requiréd f

of them respectively by this Act,' they or either of them so neglecting.or refusing n

shall forfeit and pay the sum of twenty pounds for every such neglect or refusal,
to be recovered 'by any person or persons who will sue for the same, together

with fill costs of suit, by'action of debt or on the case, in any Court of Record ;
one half to be for the'use of'the person who shall sue for the, same, and the other

half to be paid to the County Treasurer, for defraying'the expenses of criminal

prosecutions and other contingent expenses of the County and of the respective
Courts, which recovery shall be over and above any civil remedy to which any
party grieved may be entitled.

EXEMPTIONS.

XXXIV. And be it enacted, That the Members of Her Majesty's Executive Ju" °
and Legislative- Councils, the Members of the Assembly, Judges of the Supreme
and Inferior Courts of Record, the Treasurer of the Province, Deputy Treasurers,
Registers of Deeds, Surveyor General of Crown Lands, Secretary of the Pro-
vince, Clerks of the Council and of the Assembly, Officers of Her Majesty's
Customs, 'and Revenue and Naval Officers', Clergymen and Ministers of the

Gospel, Attornies at Law, Officers 'of Her Majesty's: Courts, Justices of the
Peace, Physicians and Surgeons duly qualified by Law to practise as such, and
licenced Teachers of Schools, shall be excused from serving as Jurors.

CONSTRUCTION OF TERMS. construction of

XXXV. And be it enacted, That whenever in this Act words have been or Term.

shall be used importing one matter, the singular number, or masculine gender,
or the County only, this Act shall 1be understood to include several matters as
well as one matter, several persons as well as one person, females as well, as
males, and City and County as well as County, unless it be otherwise specially
provided, or there be something in the subject or context repugnant to such
construction.

XXXVI. And be it enacted, That the several forms in the Schedule to this Forsin5chedule

Act contained, or forms to the like effect, shall be deemed good, valid and suf-
ficient in law.

SCHEDULE.

( A )
Form of Summons to Jurors. Summoi to Juror

To Mr. A. B.
You are hereby required to attend as a [Grand or Petit Juror, as the case may

be,] at the Court of LNisi Prius,.or Sittings, or Oyer and'Terminer and General
Gaol Delivery, or Inferior1Court of Common Pleas and General Sessions of the
Peace, or more than one of them, as the case may be,] to be holden in and for
the County of at the Court IHouse in in the same County, on
the day of next [or instant] ; and in case of default you will be liable
to be fined, pursuant to the Act of Assembly made and passed in the twelfth year
of the Reign of Queen Victoria, intituled An Act to consolidate and amend the
Laws relating to Juries.-Dated the day of A. D. 184

(Signed) SHERIFF. (L.S.)
( B)



Forrn of notice to
Sheriff,

Levatri faciai.

Form of Notice to Sherf.

To Esquire, High Sheriff, [or other Ofjicer, as the case may be.]
You are hereby required to surmnon, according to law, twenty four men for

Grand Jurors, and twventy four other men for Petit Jurors, [or; either one or Me
other, as tie case may be,) to give their attendance at the 'Courts of Oyer and
Terminer and General Gaol Delivery, to be holden in for the County of
at the Court House in for said County, on the , day of
next [or instant] ; and you will, in summoning such Jurors, give particular
attention to the requisitions and penalties of an Act of Assembly made and passed
in the twelfth vear of the Reign of Her Majesty Queen Victoria, intituled An Act

to consolidate and anend the Laws relating to Juries.--Dated the day of
A. D. 184

(Signed) (L.s.)
Clerlk (or Deputy Clerk) of the Circuits.

(C )
Levari Facias.

VicTO1A, by the Grace of God, of the United Kingdom of Great Britain and
Ireland, QUEEN, Defender of the Faith.

To the Sheriff of Greeting:
We command you, that of the respective goods and chattels of ail and singular

the persons mentioned in the Roll or List hereunto annexed, you do, without

delay, levy or cause to be levied all and singular the fines and suns of money

upon them respectively imposed and set, and in the said Roll or List mentioned,

together with the sum of five shillings from each of them' for your 'service and

eýxpense in the execution of this Writ, and that you do forthwith pay to the Trea-

surer of the said County the fines so levied, and make return hereof as by law
directed.-Witness Esquire, at in the said County, the day of

in the year of our Reign. A. B. CLERK.

(To be signed by the Clerk or his Deputy, and tested in the name of the pre-
siding Judge or Justice, on the last day of the Term or Sitting the Court.]

CAP. XLII.

AIn Act in further amendment of the Law relating to the Registry of Deeds and other Instruments.
Passed 14thl April 1849.

HERE AS it is considered expedient to make more effectual provision

'for preventing doubts or questions in regard to the priority of Deeds

or Instruments produced for Registry, and further to declare that such Deeds

' or Instruments should only be deened to be received by any Register for

' Registry when the same are produced at his office, and that every Deed or Instru-

'ment should at the same time, when so produced, be immediately distinguished

'by its proper consecutive number;'
When Ioeds to b I. Be it therefore enacted by the Lieutenant Governor, Legislative Council

and Assembly, That no such Deed or Instrument shall be deemed to have 'been
for registry.

received for registry, within the provisions of the Act of Assembly made and

10 V. . 42. passed in the tenth year of the Reign of Her present Majesty, intituled An Act

10, consolidate and amend the Laws relating to the Registry of Deeds and other
Instruments,
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