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CAP; XXVIII.
An Act in addition to the Acta relating to the Provincial Penitentiary.

Passed 30th March 184S.
W HEREAS it has been found necessary to make further provision for Preammbe.

l' the management and safe keeping of the prisoners confined in the
'Provincial Penitentiary;'

I. Be it therefore enacted by the Lieutenant Governor, Legislative Council and r toon-
Assembly, That it shall and may be lawful for the Sheriff of any County, or City t oyJwixhout

and County, or any Deputy Sheriff, Constable or other Officer, by direction of than a copy ofihe
such Sheriff, or of any Constable, to convey and take any offender sentenced to S"e"fcedend " "imprisonment in the Provincial Penitentiary, to the said Provincial Penitentiary, ronined there-
and then deliver such offender to the Keeper there, pursuant to the sentence
passed upon such prisoner, without any further warrant, order or direction than
the passing of such sentence by the Court before whom such offender shall be
tried, and a copy of the sentence passed upon such offender from the Minutes of
the Court before whom such offender shall be tried, certified by any Justice or
by the Clerk or acting Clerk of such Court.

II. And be it enacted, That the Sheriff or Gaoler, and every person employed o'ffeners to ù'
in the conveyance of any offender to the Provincial Penitentiary, there to be securéd as the
imprisoned, may in such manner as he shall think fit, carry and secure such y nOt
offender in and through any County in this Province; and that all reasonable Fxoese e
expenses which such Sheriff, Gaoler or other person shall incur in every such d wiàent"l
removal, if the conviction had been before any Court other than the Court of "n ipafed
Oyer and Terminer and General Gaol Delivery, shall be paid by the County Coun of Oyer and
for which the Court in which the offender was convicted shall have been held, Terminer;
to be paid by the Treasurer of such County, such reasonable expenses being first
allowed by order of the Justices of the Peace at their General Sessions or other
Sessions of the Peace, who are hereby required to make such order as shall be
just in that behalf; and if the conviction had been before the Court of Oyer and If by th, Court of
Terminer and General Gaol Delivery, the same shall be paid by the Province, n n
and shall be drawn from the Treasury by Warrant under the hand and seal of bv the Province.
the Lieutenant Governor or Administrator of the Government for the time being;
the amount of such charges and expenses being first ascertained and settled by
Her Majesty's Justices of the Peace of the proper County at their General Sessions,
or at any Special Sessions of the Peace to be by them for that purpose holden,
and duly audited by the Provincial Auditor.

IlI. And be it enacted, That after the delivery of any such offender as afore- Keeperortho
said, to the Keeper of the said Penitentiary, such Keeper or other person having u"er*t

the custody of criminals or convicts under his direction, shall during the terni for pot-'"'., r
which such criminals or convicts shall be ordered to remain in his custody, have -1 :hcrffor
the same power over such convicts as are incident to the office of a Sheriff or
Gaoler, and in case of any abuse of such custody or other misbehaviour or
negligence in the discharge of his office, shall be liable to the same punishment
to which a Gaoler is now liable by Law.

IV. And be it enacted, That any criminal or convict who shall be ordered or sen- Escape fror the

tenced to be imprisoned in the said Penitentiary, who at any time during the term tentiary made

of such confinement, shall break prison or escape, or who, while being conveyed
to such Penitentiary, shall escape from the person or persons having the lawful
custody of such convict, he. or she so breaking prison, or escaping, shall be guilty
of felony.
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Rescuga-o 3 ent, V. And be it enacted, That if any person shall rescue any convict or criminal
"en e who shall be ordered or sentenced to be imprisoned in the said Provincial Peni-

tentiary, either during the time of his or her conveyance to the said Penitentiary,
or of bis or her imprisonment therein, or if any person shall be aiding or assisting
in any such rescue, every person so rescuing, aiding or assisting, shall be guilty
of felony; and if any person having the custody of any such convict or criminal,
or being employed as Keeper, Under Keeper, Assistant or Guard, shall know-

a ~asem ingly and wilfully permit such convict to escape; and if any person shall by
; oug h no supplying arms, tools or instruments of disguise, or otherwise be in any manner
escapebe made. aiding or assisting any such convict in any escape or prison breach, or in any

attempt to make an escape, though no escape be actually made; or shall attempt
to rescue any such convict or criminal, or be aiding or assisting in any such
attempt, though no rescue be actually made; every person so permitting, attempt-

egugentlem- ing, aiding or assisting, shall be guilty of felony; and if any person having such
timg au escape, ' avn sch .

made a misde- custody, or being so employed by the person having such custody as aforesaid,
shall negligently permit any such convict or criminal to escape, such person shal
be guilty of a misdemeanor, and being lawfully convicted of the same, shall be
liable to fine or imprisonment, or to both, at the discretion of the Court.

Peednaintro- VI. And be it-enacted, That if any person shall carry or bring, or attempt or
ieNt endeavour, by throwing over the walls, or any other means to introduce into the

may ' e appre- said Provincial Penitentiary, any letters, tobacco, liquor, or other articles not
1,e¿ded, and n allowed by the rules of the said Prison, it shall be lawful for any person to appre-

ttedthe hend such offender and to carry himn or her before any Justice of the Peace, who
is hereby authorized to hear and determine such offence in a summary way ; and
if he shall lawfully convict such person of such ofence, he shall forthwith com-
mit such offender to the Provincial Penitentiary, there to be kept with hard labour
for any time not exceeding one calendar month, without bail or mainprize, unless
such offender shall immediately pay down such sum of money, not exceeding five
pounds nor less than one pound, as such Justice shall impose, and such fine shall
be paid to the Commissioners of the Provincial Penitentiary towards the expenses
of the maintenance of said prison.

Whenaperiodof VII. And be it enacted, That every person confined in the Provincial Peniten-
ee o tiary or any other Prison, whose term of imprisonment would, according to bis or

ioerd a, diher sentence, have expired on any Lord's Day, shall be entitled to bis or her dis-,
chargedonthe charge from such Prison on the Saturday next preceding such Lord's Day;

and every person having the custody of any such prisoner as aforesaid, is hereby
authorized and required to discharge such prisoner on the Saturday next preceding
any such Lord's Day.

sentences to Huse VIII. And be it enacted, That whenever by any Act of Assembly or Statute
ca , made or hereafter to be made, authority is given to confine or imprison any

person in any House of Correction, or in any Gaol with hard labour in this Pro-
vince, or in the Provincial Penitentiary, such confinement may be adjudged to be
or may be in the Provincial Penitentiarv with hard labour.

IX. 'And to the intent that prosecutions for escape, breaches of the Peniten-e&c. MàV be 1usd
Sffence com. 'tiary, and rescues, maybe carried on with as little trouble and expense as possible;'

oppr ender Be it further enacted, That any offender or criminal escaping, breaking the Peni-
tentiary, or being rescued therefrom, or in going thereto, may be tried either in
the jurisdiction where the offence was committed, or in that where he or she shal

o ienaerbe apprehended and taken; and in case of any prosecution for any such escape,t,' jsd n the
ithe Peni- attempt to escape, breach of the Penitentiary, or rescue, either against the offender

escaping or attempting to escape, or having broken the Penitentiary, or having
been
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been rescued, or against any other person or persons concerned therein, or aiding,
abetting or assisting the same, the custody of such offender may be laid in the
indictment as being in the Keeper of the Provincial Penitentiary; and a certificate sviaence ofnature
given by the Clerk of the Court in which such offeider shall have been convicted, i"ofn. co"-

shall together with due proof of the identity of the person, be sufficient evidence
to the Court and Jury of the nature and fact of the conviction, and of the specific
period of confinement to which such person was sentenced.

X. And be it enacted, That any person guilty of felony under this Act, and Punishmentro,

being convicted thereof, shall be liable to be imprisoned in the said Penitentiary ci"'"'

for any term not exceeding seven years nor less than one year, as the Court shall
award.

XI. And be it enacted, That so much of the ninth section of an Act made and Acta TV.c.44,S.9.
passed in the fourth year of the Reign of Her present Majesty, intituled An Act "' p '

to e4ablish a Provincial House of Correction, as requires the visiting Commissioner
to make a report in writing as specified in the said section, at every meeting of
the Board of Commissioners, be and the same is hereby repealed; and in lieu VifitngCom.i-
thereof, be it enacted, that a report, as specified in the said ninth section of the 'itr7so"'

said recited Act, shall be made by the visiting Commissioner to the Board of ''"all're*
Commissioners at intervals of not more than three calendar months.

XII. And be it enacted, That the provisions of all Acts of the General Assem- Actr for protecting
bly, now n'ade or hereafter to be made for protecting Justices of the Peace and PeeandConsta-

Constables in the execution of their duty, shall extend to the Commissioners of ".
the Provincial Penitentiary, and the Keeper and Officers thereof; and that every ctrrffier
Under Keeper, Turnkey, or other person employed in the keeping of the prisoners and Keeers.

in the said Provincial Penitentiary, shall, within the City and County of Saint tohaverhe powe",

John, in addition to any other power or authority he may have by Law, have, ttiin theirCon-

receive and enjoy all such powers, authorities, advantages and immunities as any sab'ei'irk.

Constable duly appointed enjoys within his Constablewick, by virtue of the Com-
mon and Statute Law, or any Act of Assemblv in force in this Province.

XIII. ' And for the further protection of all persons acting in the execution of A n or n

' this Act, or of any Act made and passed in the fourth year of the Reign o er Acts V. c. 44,

present Majesty, intituled An Ac. to establish a Provincial House of Correction, or b° d b thecitv

' of an Act made and passed in the fifth year of the Reign of Her present Majesty, f
. intituled An Act to makefurther provision relative to the Provincial House of Cor- three montheafter

' rection, and to give it the name of ' The Provincial Peniteniary ;'' Be it enacted, c

That all actions and prosecutions to be commenced against any person for any
thing done in pursuance of this Act, or the said recited Act, shall be laid and
tried in the County, or City and County, where the fact was committed, and shall
be commenced within three calendar months after the fact committed, and not
otherwise ; and notice in writing of such action, and of the cause thereof, shall be One monthe' reoice

given to the defendant one calendar month at least before the commencement of e

the action; and in any such action the defendant may plead the general issue, and Genera buse.

give this Act, and the said recited Acts, and the special matter in evidence at any
trial to be had thereupon ; and no plaintiff shall recover in any such action, if Tenderofamen.

tender of sufficient amends shall have been made before such action brought, or
if a sufficient sum of money shall have been paid into Court after such action
brought, by or on behalf of the defendant; and if a verdict shall pass for the costs.
defendant, or the plaintiff shall become non-suit, or discontinue any such action
after issue joined, or if upon demurrer or otherwise, judgment shail be given
against the plaintiff, the defendant shall recover his full costs, as between attorney
and client, and have the like remedy for the same as any defendant hath by Law

in



i othercašs; and:though a verdicteshall'bé-given for the plaintif in aiy Such
action, such, plaintiff shall not have costs againsti the. defendant uniessitheJudge,
before whom the trial shall be, certify bis approbation of the action,) qnd-offth-e
verdict obtained thereupon. U A l

Cer XIV. And be it enacted, That the Commissioners of the Provincial:'Peniten-
" tiary be and they are hereby authorized to contract and agree with sufficient

er r. o an the workmen for the erection and completion of a third tier of Cells in the said Pro-
Satvincial Penitentiary, and for the completion of the Picket Fence now in the course

P"nitentiary. of erection around the said Penitentiary, and that it shall and may be lawful for
the Lieutenant Governor or Administrator of the Government for the time being,
by' and with the advice and consent of the Executive Council, to draw byWarrant upon the Treasury for a sum not exceeding seven hundred and fifty
pounds, for the purpose of making the said erections.
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An Act to amend an Act for the amendment of the Charter of the City of Saint John.
Passed 30t1h March 1848.

6 HEREAS in and by the eleventh section of an Act made and passed in
' the sixth year of Her present Majesty's Reign, intituled An Actfor the

'amendnent of the Charter of the City of Saint John, it is enacted that the Salarv
'of the Common Clerk of the said City shall be settled, adjusted and determined
'bv the Common Council of the said City, provided that the Salary of the
'Common Clerk so to be settled, should not be less than five hundred pounds:
' And whereas the Salary of five hundred pounds is greater than is sufficient to'provide for the efficient discharge of the duties of the Common Clerk;'

. Be it therefore enacted by the Lieutenant Governor, Legislative Council
and Assembly, That so much of the said eleventh section of the said recited Actas relates to the Salary of the said Common Clerk, be and the same is hereby
repealed; and in lieu thereof,

IL. Be it enacted, That the Salary of the said Common Clerk of the said Cityof Saint John, shall be settled, adjusted and determined by the Mayor, Aldermenand Commonalty of the City of Saint John, in Common Council convened ; pro-vided always, that the Salary of the said Common Clerk so to be settled, shall notbe less than the sum of three hundred and fifty pounds, which Salary shall be inlieu and substitution of all fees by him receivable under and by virtue of his saidOffice of Common Clerk; and further provided, that nothing herein containedshall prevent the said Common Clerk from receiving or retaining to bis own useall fees by Law receivable by him as Clerk of the Peace and of the Sef
the Peace and Clerk of the Inferior Court of Common Pleas of the said City andCounty.

CAP. XX X.
An Aet to amend an Acttoprovidefor inereasing the number of Special Constables in the Cityof Saint John, and for appointing Special ,Constables in the City and County of Saint John.

Passed 30th larch 1848.Preanshle. _« TH EREAS certain provisions of an Act made and passed in the seventhy i year of the Reign of His late Majesty King William the Fourth,j W. 4, 12. 'intituled o n A- prouide for increasing the number of Cionstables in the City ofSaint John, and for appomtigiSpecial Constables in the City and County o intJohn; are hot4ound sufficient for the p'uposes of the said Act;'; t
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