A.D. 1844, 7° VICTORIZE. | C. 3. 33

this Province, shall be and kereby is pepealed, and in lieu thereof every such Com-
missioner shall take and subscribe fhe following Oath in the manner and before
the Officer in the said Act prescribed, that is to say :—

‘1, A. B., do swear that I will fajthfully, impartially, and honestly, according to
the best of my skill and knowledge| execute the several powers and trusts reposed
in me as a Commissioner of Bankguptcy for the City and County of Saint John,
(or County of as the case may be,) and such other County and Counties
as may hereafter be united thereto} by virtue of an Act relating to Bankruptey in
this Province, and of any Act or Arts made or to be made in addition to or alter-
aticn or amendment of the same.—So neLr ME Gop.’ , =

XVI. And be it enacted, That the time mentioned in the sixth section of the Time ofnotice for
Act in addition to and in amendmdnt of the Law of Bankruptcy, for the notice t0 seng sieged
be served on the Bankrupt, and fqr the surrender of the said Bankrupt, and for femage *™
contg;tigg the alleged Bankruptcy,jshall be seven days instead of thirty as therein ”
specified. \

XVII. And be it enacted, Thafl the notice required to be given on the appli- Notice of spplice-
cation of the Bankrupt for a Certificate of conformity shall be thirty days instead of sostoraity io bo
of the time specified in the twenty}fifth section of the said Act in addition to and thirty deys.

in amendment of the Law of Bankruptcy.
i ‘ ’ \ kA ' o 58 -
sl [‘Z / CAP. XXXIL Mepasin 5 §= e G* .,
’ N 4 s v
An Act to afford relief to Persons unfortunate in business in certain ceses. i}bf u * :
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é 'WHEREAS it is deemed expedient to make some further provision for Preambie. 2 Lo °
“ the relief of lnsolvent Debtors, and for enabling them to make ;
¢ arrangements with their Creditors, by which they may obtain a discharge from ‘g She
* their debts ; , |
I. Be it therefore enacted by the Lieutenant Governor, Legislative Council Auy inolvent
and Assembly, That from and after the passing of this Act it shall and may be Gebtor may prefer
lawful for any Debtor or joint Debtors finding himself or themselves unable to e e his
meet his or their engagements, to make application by Petition to His Honor the Creditors.
Master of the Rolls for the time being, for an order for a public meeting of the
Creditors of such petitioning Debtor or| Debtors, setting forth in such Petition a
full statement of his or their affairs upon oath, shewing the amount of his or their
liabilities in detail, with the names, additions and places of abode of the Creditofs,
and also a detailed schedule of his or their real and persenal property (if any)
and assets, distinguishing the good from the bad debts; and on such Petition,
which shall be in duplicate, and one copy,to be filed with the Master of the Rolls,
and the other with the Clerk of the Peace for the County in which such Debtor
or Debtors reside, it shall and may be lawful for the said Master of the Rolls,
and he is hereby required by order to be: entered by the Registrar of the Court
of Chancery in a Book to be by such Registrar kept for that purpose, to_direct Clerk of the Posce
the Clerk of the Peace of the County, or City and County, in which such Debtor wherein the debtor
or Debtors shall reside, to call a public meeting of the Creditors of such Debtor fecied tocall e
or joint Debtors, within the Shire Town of the County, at such time and place as ™
the Master of the Rolls shall in such order|direct and appoint. ~
II. And be it enacted, That on such order being granted and served by such Clerk of the Peace

on sevvice of order

petitioning Debtor or Debtors, on the Clerk of the Peace of the County, it shall tocl  meeting to

and may be lawful for such Clerk of the Peace, and he is hereby required at the to ofier 8 compost
costs and charges of such petitioning' Debtor or joint Debtors, forthwith to cz;l)iia 00, &6
.. B ' public
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public meeting of the Creditors of such petitioning Debtor or Debtors, for the
purpose of enabling such Debtor or Debtors to. offer a composition fo or make
terms with his or their Creditors, and to render an exposition of his or their affairs,
by publishing a copy of such order in the Royal Gazette of the Province, and the
time and place of such meeting, and ¢ontinuing the same therein for a period not
exceeding sixty days nor less than twenty days, and also in one of the local news-
papers in the County, or City and County, where such Debtor or Debtors reside,
if any such paper be published, and glso by posting up hand bills in six or more
of the most public places of the County, or City and County, in which such
Debtor or Debtors shall reside; at which meeting it shall be the duty of such
Clerk of the Peace to attend and preside, and to take a minute or record of the
proceedings thereof, the publication of ithe notices required by this Act, of the time
and place of such meeting, being first made to appear by affidavit sworn before
some Commissioner for taking affidavits in the Supreme Court, or Master or
Master Extraordinary in Chancery, and which affidavit shall also form part of the
minutes or records of such meeéting ; and if at such meeting, due notice thereof
being then and there proved, agreeably to the provisions of this Act, three fifths
of the Creditors in number and amount, whose respective just claims upon such
Debtor or Debtors shall be for debts of not less than ten pounds each, by them-
selves or Agents then present, shall accept the offer of such Debtor or Debtors,
of a composition, or shall W hat {such Debtor or Debtors shall assign to
Trustees appointed by a majorify of the| Creditors then present, for the benefit of
his or their Creditors, all his or their Esta\te and Effects, or agree to any other terms
for discharging such Debtor or Debtors ifrom his or their then existin . -
liabilities, by signing a composition ,_or_other writing, shewing distinctly .
and clearly the ferms of compromise and conditions npon which the same are
accepted ; and such Clerk of the Peace {so presiding at such meeting, is hereby
authorized, empowered and required, with the consent, and at the request of the
majority of the creditors then present, td adjourn such meeting from day to day,
or for any number of days, not exceeding six from the first day of such meeting,
until the business of such meeting is gof through with, by some arrangement
being agreed upon in writing between sugh debtor or debtors and his creditors,
signed by such three fifths of his creditors in number and amount then present,
whose respective debts shall not be less than ten pounds each, as aforesaid, or until
such meeting shall, by the voice of the majority of the creditors then present, be
dissolved from the want of being able to agree upon any arrangement; in which
case the said order so to be made by the :Master of the Rolls for such meeting
shall be declared and taken to be discharged, and all proceedings thereon at an
end, the same as if no such erder had been made; but in case any agreement
or arrangement in writing shall be made between such debtor or debtors and his
or their creditors, at such meeting, before the same is dissolved, and signed by
such three fifths of his or their creditors as aforesaid, then such agreement or
arrangement shall be deemed and held to and for the benefit of all the other
bond fide creditors of such debtor or debtors, as well those who may sign the
same, as others who may come in and claim the benefit thereof within the time
hereinafter provided for; and such agreement, when so signed as aforesaid, shall
be Ieft in the hands of the Clerk of the Peace so presiding at such meeting,
whose duty it shall be forthwith to transmit the same, with all the minutes and
a record of the preceedings at such meeting, to:the Master of the Rolls, certified
and sworn to by such Clerk of the Peace, as the true and correct agreement and
minutes of the proceedings, he first making a true copy thereof, which shall be

kept
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kept on the files in the Office of such Clerk of the Peace ; and upon such agree-
ment, with the minutes and record of the proceedings, being so duly transmitted
to the Master of the Rolls by such Clerk of the Pkace as above directed, under
oath as zforesaid, it shall and may be lawful for the Master of the Rolls to make
an order, that unless good cause be shewn to hiny to the contrary on or before a
certain day (not less than twenty days), to be in such order named, he, the said
Master of the Rolls, will make an order releasing and discharging the said debtor
.or debtors from all his or their existing debts and other liabilities upon and
agreeably to-the terms and conditions that shall have been so agreed upon at
such meeting as aforesaid, save and except the composition or other terms and
agreement forming the basis of such discharge/and agreed to at such meeting in
manner-aforesaid, which order the said petitioping debtor or debtors shall cause
to be published and continued in the Royal Gazette of the Province for two sac-
cessive weeks previous to the day appointed in such order for shewing cause.
III. And be it enacted, That at the expj’ration‘of the said twenty days, or
.other period fixed by the Master of the Rglls, at which cause is to be shewn
against such order, it shall and may be lawful for the said Master of the Rolls,
and he is hereby required, unless good and pufficient cause shall be shewn to the
contrary at the time limited for that purpose by any of the Creditors of such
Debtor or Debtors, such as fraud, undue/ preference by secret compromise or
otherwise, or want of dueﬁﬂ?ﬁc\am‘fﬁf notice of the meeting of the Creditors
before such Clerkofthe Peace, or other fubstantial irregularity, contrary to the
provisions of this Act, to make an order f]or the discharge of such Debtor or joint
Debiors from all debts and liability {o hig or their Creditors, contracted prior to
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{lie Treetingof Tis or their Creditors as aforesaid, agreeably to and upon the
teFims—amdconditions that shall have been so_agreed to by at least such three

fifths as aforesaid, of his or their Creditors_in number and amount, at such

meeting; Provided always, that such order shall be made upon the said Debtor
or Debtors paying all the expenses of tie meeting, and all other fees and expenses
connected with and incurred in the negessary proceedings, to procure his or their
discharge under this Act, agreeably tofa scale to be fixed upon under this Act.

IV. And be it enacted, That when [such order shall be so made by the Master
of the Rolls, it shall operate as an effpctual bar to all proceedings against such
Debtor or joint Debtors, his or their persons and property, for the recovery of any
thing beyond the amount agreed upop by not less than such three fifths as afore-
said, of the Creditors present at such{meeting, in person or by Attorney, in num-
ber and amount, and which order sHall and may be pleaded in bar in any Court
of Law or Equity in this Province, tp any action or suit that shall be brought for

the Tecovery of any thing beyond what shall at such meeting have been agreed

Tpon in wunfier aforesaid, or for the enforcing of any matter or thing contrary to
the true intent and meaning, of the ferms, provisions and conditions of what shall
have been agreed upon at such_m¢eting as aloresaid, and so transmitted by the
Clerk of the Peace presiding at such/meeting fo the Master of the Rolls as aforesaid.

V. And beitenacted, That it shall not be lawful for the said petitioning Debtor
or joint Debtors, after any agreement by way of compromise, or other arrange-
ment that shall or may have beenjmade. or entered into at any public meeting of
the Creditors to be called under tije provisions of this Act, to receive any debt or
debts, or to make any settlement] or give any release or discharge of his or their
debt or debts, or in any way to ipterfere with his or their real or personal pro-
perty or assets, directly or indiredtly, or to make any secret or other compromise

with any of his or their Debtor o Debtors, Creditor or Creditors, contrary totth_e
' ; rue
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true intent and meaning of the terms and conditions of any arrangement, agree-
ment or compromise, which shall or may have been agreed upon by and between
such Debtor or Debtors and his or their Creditors. at such meeting in manner
aforesaid.
Receipts,compre- V1. And be it enacted, That if any such Petitioning Debtor or Debtors do or
debior contay . Shall receive any debt or debts, or give any release or other discharge to any of
B et " his or their Debtors, or enter into arrangement, agreement or compromise with
void. his or their Debtor or Debtors, Creditor or Creditors at or after any such public
meeting of the Creditors of such Petitioning Debtor or joint Debtors;, called under
the provisions of this Act, contrary to the true intent and meaning of the agree-
ment, compromise or arrangement that shall or may have been so agreed upgn
between such Debtor or Debtors, and his or their Creditors at such public meetilig,
the same, that is, all such receipts of debts, releases, discharges, arrangements,
agreements and compromises shall be utterly void and of none effect. _
Saleske.bydsbior, — VII. And be it further enacted, That all sales and conveyances of his estate, -
person aiteroties]ads, goods and chattels to him belonging, made by any such debtor or debtors
bz ofis  after such first public notice as aforesaid given, for calling a meeting of his cre-
void, ditors under the provisions of this Act, and all Powers of Attorney by him given
for selling any estate or effects, or collecting any debts or demands, whether such
Power of Attorney be made after or before such first public notice as aforesaid

S AR given, and all levies, seizures and sales made by any Sheriff or other officer after

RYPICLE gy such first public netice as aforesaid given, of any estates, lands, goods and chattels

A of any such debtor or debtors, under any execution or other legal process issued
out of any Court of Judicature after such first order as aforesaid shall be made by
the Master of the Rolls for calling such meeting of the creditors of such debtor
or debtors as aforesaid, and also all arrests of the person or persons of any such
debtor or debtors upon mesne process or execution for any debt after such first
order shall be made as aforesaid, shjll be null and void, to all intents, construc-
tions and purposes whatsoever, as tb all acts done or to be done after such first
public notice given, any law, usage|or custom to the contrary notwithstanding ;

Crown debts, nd Provided nevertheless, that nothing ih this Act contained shali extend or be con-

reservad. strued to extend to any debt due to Her Majesty, Her Heirs or Successors, or to
restrain any landlord or other person|or persons from his or their legal right of

Actasiorsinin distress or lien for any rent actually due; and provided also, that nothing in this

dior, f mecting Act contained shall extend or be contrued to extend to restrain any creditor er

amé“"’;‘idbeﬁa;ﬁ creditors of such debtor or debtors from any proceedings to recover or secure
any debt or debts due to him, her or|them, -from such debtor or debtors, or to
restrain the legal right of such debtoror debtors to the possession, sale or other
disposition of any estate, lands, goods and chattels to him belonging, after the final
close and dissolution of any such ’pl?blic meeting of his creditors, in case no
arrangement or agreement shall be c?me to and made between him and his
creditors at such said public meeting, for the liquidation of his debts, signed by
such three fifths of his creditors as afm;ﬁsaid, under the provisions of this Act,
but in every such case the legal rights of such debtor or debtors over his estates,
‘}ands, goods and chattels, and all the leg} 1 right of his creditors against him, shall
mmmediately revive, the same as if no suth proceedings had been taken. o

Dffor ioattend VIII. And be it enacted, That it shalk and may be lawful for the Creditors, or

s Acty when b 22 Of them, of such Petitioning Debtor §r Debtors at any public meeting called

wuehing hisafiirs. UNAer the provisions of this Act, at whidh such Debtor or Debtors is and are
hereby required to attend and be present, hinless prevented by goed and sufficient
cause or causes to be shewnat such meefing by affidavit to be sworn before 3

' Commissioner




A.D. 1844. 7° VICTORLE. ‘ C. 32. 31

Commissioner for taking affidavits in the Supreme Court, to the satisfaction of two
thirds in number and amount of the Creditoys then present, to examine such peti-
tioning Debtor or- Debtors upon oath, which cath the Officer presiding at such
meeting is hereby authorized to administer] as to all matters touching his or their
affairs, the honesty and correctness of his/or their conduct, and the extent of his
or their liabilities, property and assets. - :
IX. And be it enacted, That a copy of the proceedings at any such public Certied copiesof
meeting of the Creditors of any Debtor or ot Debtors, held under the provisions e Eoeing st

. . the public meeting,
of this Act, and so transmitted by such Clerk of the Peace to the Master of the 40 theorders ot

Rolls as aforesaid, and which shall be filed by the said Master of the Rolls in i}%?ﬁ'i’:g“;g
the Registrar's Office of the Court of Chancery, together with a copy of the Master "
of the Rolls order or orders made undey the provisions of this Act, and certified
by the Registrar of the Court of Chancery as true copies, shall be good evidence
in any Courtof Law or Equity in this Proyince, of the proceedings of such meetings,
and of the services of the notices required under this Act, and of the orders made
by the Master of the Rolls thereon, andjof the allegations contained in the Debtor

or Debtors’ Petition to the Master of tile Rolls for an order for a public meeting., -

X.“And beitenacted, That it shalljand Tay be lawral Tor the said Masfer of Master of the Rolls

the Rolls for the time being, and he js hereby required to make up a Table of & hae s 2 Table
Fees for all the services required, friom the Clerk of the Peace and all othey vnder this Act.
persons under this Act, and for earryipg out the provisions thereof, including the

Solicitor’s fees, agreeably to which it shall be the duty of the Registrar of the said

Court to tax all Bills of Costs for all the proceedings which shall take place under
the provisions of this Act, and whigh the said Debtor or joint Debtors taking
. advantage thereof, are required by the third section of this Act to pay before

~ obtaining his or their order of dischafge.

- XL And be it enacted, That if thq petitioning Debtor or Debtors, or any other Falee swearing
person or persons required under th¢ provisions of this Act to make ‘oath to any dered perjury.
fact or facts, or to submit to be examined under oath, shall wilfully make any

false statement on oath, or swear to any fact, matter or thing required to be sworn

to under the provisions of this Act, gr-on such examination wilfully swear to any

thing untrue or false, he, she or they so making such false statement, or falsely

swearing on such examination, shall pe and is hereby made liable to be prosecuted

for wilful and corrupt perjury, as in ofher cases, and on conviction thereof, be liable
‘1o all the pains and penalties imposdd by Law upon persons convicted of wilful

and cerrupt perjury.,

XI1. And beit enacted, Thatat very public meeting of Creditors called under Capy of petitioning
the provisions of this Act, the Clerk of the Peace presiding shall lay before the and statement to be
meeting the copy filed with him as h¢reinbefore directed, of the petitioning Debtor msetey o e
or Debtors’ Petition to the Master g¢f the Rolls, and the statement accompanying =
the same, on which the order for such public meeting shall have been granted.

XI11. And be it enacted, That if at any public meeting of Creditors called Claimantsof debts

. s . . not fully stated in
under the provisions of this Act, any person or persons not named in such Debtor debtor statement

or Debtors’ Petition as a Creditor or Creditors, shall attend in person or by e beng
© Attorney, or if any of the Creditors of such petitioning Debtor or Debtors named ®lowed o vote.
and described as such in the said Petition, shall claim or contend at such meeting
for a larger sum as due to him or them, than such Debtor or Debtors in his or
their said Petition to the Master of the Rolls as aforesaid has named in such
Petition as due to such ‘Creditor or Creditors, it shalli not be lawful for such
Creditor or Creditors not named in such Petitien, or for those claiming beyond

the sum named in such Petition, and refusing to reduce their claim to the sun&
\ - named
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named in such Petition, to vote or rapk as a Creditor or Creditors at such meeting
until such Creditor or Creditors sha]l by the affidavit, (or being a Quaker, by the
selemn affirmation in writing,) of puch Creditor or Creditors, or of some other
credible person or persons, set forth the amount justly due to such Creditor or
Creditors, over and above all discopnts from such Debtor or Debtors, which affi-
davit shall be sworn to before the Clerk of the Peace presiding at such meeting,
who is hereby authorized to adminjister the same, or before some Commissioner
for taking affidavits to be read in the Supreme Court.

Ineeessary, istdf  XIV. And be it enacted, That if on the examination of the petitioning debtor

amended sooocding OF debtors at any public meeting of creditors called under the provisions of this

e e wm Act, it shall appear, under ocath ds aforesaid, to the satisfaction of the Clerk of

wrtof the minutes. the Peace presiding at such meeting, that such petitioning debtor or debtors shall
‘bave included in his or their petitign to the Master of the Rolls any person as a
creditor who is nof in truth and fapt a creditor, or as a creditor for a lesser or
greater amount than the sum named in such petition, or that such petitioning
debtor or debtors shall have omittpd in such petition the name and amount of
any creditor or creditors who should have been included, it shall and may be
lawful for the Clerk of the Peace presiding at such meeting, and he is hereby
required to add to or diminish the ljst of creditors of such petitioning debtor or
debtors, and also to increase or lessen the amount of the respective creditors’
claims against such petitioning debfior or debtors, according to the facts, and to
make such additions, omissions and| alterations form part of the minutes of the

Vowsmarbetaken meeting, and be certified accordingly ; and every creditor or his agent in the list,

rected s butdis- When so corrected by such Clerk of| the Peace there present, shall be entitled to

B o vote and rank at such meeting accofding to the respective amounts of his debts

under any

armeementuatl In such list as corrected ; but every such creditor, whose claim, if disputed,

competent Court,  although so sworn to, and entered upon the list as aforesaid, shall not be allowed
to take the benefit of any arrangement or agreement that may be made at any
such meeting between such debtor land such three fifths of his creditors then
present in number and amount as agyresaid, including any such creditor whose
claim may be so disputed as aforesaid, until such creditor whose claim may be
so disputed, shall establish the validity of such claim by the judgment of some
Court in the Province competent to t y the same in due course of Law, or by
Arbitration as such three fifths of the other creditors as aforesaid shall and may
require; and in every such case it shall be lawful for any such creditor, whose
debt or debts may be so disputed, and who may be so required to establish the
same, to proceed by action not bailablelat Law, or suit in Equity, as the case ma
require, according to the ordinary courde of Law or Equity against such debtor or
debtors, to trial and judgment, notwitistanding any order may be made by the
Master of the Rolls for the discharge of hny such debtor or debtors from his debts
under the provisions of this Act: Provided nevertheless, that no execution against
the property or person of any such debtqr or debtors who shall have been so dis-
charged, shall issue upon any such judgrhent so obtained, but that such creditor
or creditors so obtaining such judgment or award in his favor shall then be entitled
to come in with the other creditors to take the benefit of the arrangement that
may have been so agreed to with such|debtor or debtors as aforesaid, in due
proportion according to the amount of su¢h judgment or award in his favor, and
costs.

Creditors may XV. And be it further enacted, That e ery- creditor of such debtor or debtors

assent 10 arrange- . .
mentafier tiepab- taking the benefit of this Act, who may not have signed the arrangement or agree-
Lemeeting and par- t th : : agree
sepete gl e 1€ that may have been made at any such\pubhc meeting as aforesaid, shall be
id ‘ .
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at liberty and have full right to come in and participate in any benefit to be derived

by the other creditors, under the terms of such arrangement or agreement, in due
proportion with the other creditors, by signifying his assent thereto at any time

within one year after the making of any such arrangement or agreement, and that

all and every the balance of any assets, property or effects that may be given up

or assigned over by any such debtor or debtors for the benefit of his or their cre-

ditors under the terms of any such arrangement or agreement, which shall remain
undivided and paid in'due proportion among the creditors, after the expiration of

one year from the making of such agreement, shall then be divided and paid in

due proportion to and among the bond fide creditors who may then have come in

and assented to such arrangement or agreement: Provided always, that if on such Provis for the
final division among the creditors who may come in within one year as aforesaid, e pounds shall
there should be any surplus after jpaying the creditors who may then have come " P
in, twenty shillings in the pound ¢n the respective amounts of their debts, such

surplus shall be paid back to such flebtor or debtors, his Executors, Administrators

or Assigns. - \

XVI. And be it enacted, Thaj every word importing the singular number only Constructionof Act.
shall extend and be applied to sqveral persons or things as well as one person or singuar number.
thing, and every word importing the plural number shall extend and be applied
to one person or thing as well ps to several persons or things, and every word
importing the masculine gendey only shall extend and be applied to a female as Masculine gender.
well as a male: Provided alwa}s, that those words and expressions occurring in
this clause to which more than jone meaning is to be attached, shall not have the
different meanings given to them by this clause in those cases in which there
may be any thing in the subjept or context repugnant to such construction, and
in which such construction cguld not reasonably be supposed to have been
intended.

CAP. XXXIII.
An Act to encourage the Fisheries of this Province.
Passed 13th April 1844.

6 HEREAS the Shore and Deep Sea Fisheries present an inexhaustible preamble.
¢ source of wealth, and it is deemed expedient to grant certain Bounties
¢ for the encouragement thereof;’
I. Be it therefore enacted by the Lieutenant Governor, Legislative Council Bounties granted

and Assembly, That there shall be a Bounty paid on the following species of Fish bosts or derked
caught in the sea, by persons engaged in open boats or deck Vessels owned or [sowmedinthe
registered in this Province, according to the following rates, namely :—
On every quintal of dried Cod Fish of merchantable quality, provided the
quantity whereon the Bounty is claimed is-not less than five quintals, one shilling ;
On every quintal of Scale Fish so caughtand cured of like quality, and not less
than the same quantity, six pence;
On every barrel of number one pickled Herrings, containing two hundred
pounds of Fish, one shilling ; :
On every barrel of number one Mackerel, containing two hundred pounds of
Fish, one shilling and six pence; -'
On every barrel of number two Mackerei, containing two hundred pounds of
Fish, one shilling ; ’ , ‘
On every barrel of number one pickled Shad, two shillings. I



