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this Province, shall be and hereby is epealed, and in lieu tbereof every such Com-
missioner shall take and subscribe he following Oath in the manner and before
the Officer in the said Act prescri d,.that is to say:-

'I, A. B., do swear that I will f thfully, impartially, and honestly, according to
the best of my skill and knowledge execute the several powers and trusts reposed
in me as a Commissioner of Bank uptcy for the City and County of Saint John,
(or County of as the case y be,) and such other County and Counties
as may hereafter be united thereto by virtue of an Act relating to Bankruptcy in
this Province, and of any Act or A ts made or to be made in addition to or alter-
ation or amendment of the same. So HELP ME GOD.'

XVI. And be it enacted, That e time mentioned in the sixth section of the
Act in addition to and in amendm nt of the Law of Bankruptcy, for the notice to
be served on the Bankrupt, and f r the surrender of the said Bankrupt, and for
contesting the alleged Bankruptcy shall be seven days instead of thirty as therein
specified.

XVII. And be it enacted, Tha the notice required to be given on the appli-
cation of the Bankrupt for a Certi cate of conformity shall be thirty days instead
of the time specified in the twenty fifth section of the said Act in addition to and
in amendment of the Law of Ban uptcy.
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CAP. XXXII.
An Act to afford relief to Persons unfortunate in business in certain ccses.

Passed 13th April 1844.

' «HEREAS it is deemed ex edient to make some further provision for
' the relief of Insolvent ebtors, and for enabling them to make

'arrangements with their Creditors, which they may obtain a discharge from
'their debts;'

I. Be it therefore enacted by the lieutenant Governor, Legislative Council
and Assembly, That from and after the passing of this Act it shall and may be
lawful for any Debtor or joint Debtor finding himself or themselves unable to
meet his or their engagements, to mak application by Petition to His Honor the
Master of the Rolls for the time being, for an order for a public meeting of the
Creditors of such petitioning Debtor o Debtors, setting forth in such Petition a

full statement of his or their affairs upo oath, shewing the amount of his or their

liabilities in detail, with, the names, addit ons and places of abode of the Creditots,
and also a detailed schedule of his or tl eir real and personal property (if any)
and assets, distinguishing the good fron the bad debts; and on such Petition,
which shall be in duplicate, and one copv to be filed with the Master of the Rolls,
and the other with the Clerk of the Peacè for the County in which such Debtor

or Debtors reside, it shall and may be lawful for the said Master of the Rolls,
and he is hereby required by order to beî entered by the Registrar of the Court

of Chancery in a Book to be by such Registrar kept for that purpose, to direct

the Clerk of the Peace of the County, or City and County, in which such Debtor

or Debtors shall reside, to call a public meeting of the Creditors of such Debtor

or joint Debtors, within the Shire Town off the County, at such time and place as

the Master of the Rolls shall in such order direct and appoint.
II. And be it enacted, That on such orier being granted and served by such

petitioning Debtor or Debtors, on the Clerk of the Peace of the County, it shall

and may be lawful for such Clerk of the Peace, and he is hereby required at the

costs and charges of such petitioning Debtot or joint Debtors, forthwith to cali a
E public
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public meeting of the Creditors of inch petitioning Debtor or Debtors, for the
purpose of enabling such Debtor or Debtors to offer a composition to or make
termas with bis or their Creditors, and to render an exposition of his or their affairs,
by publishing a copy of such order in! the Royal Gazette of the Province, and the
tine and place of such meeting, and dontinuing the same therein for a period not
exceeding sixty days nor less than twþnty days, and also in one of the local news-
papers in the County, or City and Cop-nty, where such Debtor or Debtors reside,
if any such paper be published, and Ilso by posting up hand bills in six or more
of the most public places of the C'unty, or City and County, in which such
Debtor or Debtors shall reside; at wlhich meeting it shall be the duty of such
Clerk of the Peace to attend and preéide, and to take a minute or record of the
proceedings thereof, the publication ofithe notices required by this Act, of the time
and place of such meeting, being firsi made to appear by affidavit sworn before
some Commissioner for taking affidavits in the Supreme Court, or Master or
Master Extraordinary in Chancery, anid which affidavit shall also form part of the

Ile themeetwg minutes or records of such meeting; 'and if at such meeting, due notice thereof
î f being then and there proved, agreeably to the provisions of this Act, three fifths

Sccof the Creditors in number and amouiît, whose respective just claims uponsuch
Debtor or Debtors shall be for debts of not less than ten pounids~each, by them-

debr, nhemme selves or Agents then present, shall accept the offer of such Debtor or Debtors,
of a composition, or shall agree that isuch ebtor or Debtors shall assign to

oteMas Ro -LTrustees appoirted by a majority o the Creditors then present, for the benefit of
his or their Creditors, ail bis or their Est te and Effects, or agree to any other terms
for discharging such Debtor or Debtors rom bis or their en existing debts and

iih es, sgnng a composi ion , or other writing, shewing distinctly
alui êIërl th me ccipromise_a heconditions upon which-the-sam are.

iee a e ; and such Clerk of the Peace so presiding at such meeting, is hereby
au orized, empowered and required, wi h the consent, and at the request of the
majority of the creditors then present, t .adjour such meeting from day to day,
or for anv number of days, not exceedin six from the first day of such meeting,
until the business of such meeting is go through with, by some arrangement
being agreed upon in writing between su h debtor or debtors and bis creditors,
signed by such three fifths of bis creditor. in number and amount then present,
whose respective debts shall not be less than* ten pounds each, as aforesaid, or until
such meeting shall, by the voice of the majority of the creditors then present, be

' dissolved from the want of being able to agree upon any arrangement; in which
g à,case the said order so to be made by the Master of the Rolls for such meeting

thugea-1 shall be declared and taken to be discharged, and all proceedings thereon at an
end, the saine as if no such order had been made; but in case any agreement
or arrangement in writing shall be made between such debtor or debtors and his
or their creditors, at such meeting, before the saine is dissolved, and signed by
such three fifths of bis or their creditors as aforesaid, then such agreement or
arrangement shall be deemed and held to and for the benenit of all the other
bond fide creditors of such debtor or debtors, as well those who may sign the
same, as others who may come in and claim the benefit thereof within the time
hereinafter provided for; and such agreement, *when so signed as aforesaid, shall
be left in the hands of the Clerk of the Peace- so presiding at such meeting,
whose duty it shall be forthwith to transmit tl e same, with all the minutes and
a record of the proceedings at such meeting, t<. the Master of the Rolls, certified
and sworn to by such Clerk of the Peace, as te true and correct agreement and
minutes of the proceedings, he first making a irue copy thereof, which shal be

kept
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A. D. 1844. 70 VICTORIA. C. 32.

kept on the files in the Office of such Clerk of the P ace; and upon such agree-
ment, with the minutes and record of the proceedi s being so duly transmitted
to the Master of the Rolls by such Clerk of the P bace as above directed, under
oath as aforesaid, it shall and may be lawful for t Master of the Rolis to make
an order, that unless good cause be shewn to hi to the contrary on or before a
certain day (not less than twenty days), to be in uch order named, he, the said
Master of the Rolls, will make an order releasin and discharging the said debtor
or debtors fror ail his or their existing debt and other liabilities upon and
agreeably to-the terms and conditions that sh Il have been so agreed upon at
such meeting as aforesaid, save and except t composition or other terms and
agreement forming the basis of such discharge and agreed to at such meeting in
manner aforesaid, which order the said petitio ing debtor or debtors shall cause
to be published and continued in the Royal G4ette of the Province for two suc-
cessive weeks previous to the day appointed such order for shewing cause.

III. And be it enacted, That at the exp ration- of the said twenty days, or
other period fixed by the Master of the R Ils, at which cause is to be shewn
against such order, it shail and may be law ul for the said Master of the RoIls,
and he is hereby required, unless good and ufficient cause shall be shewn to the
contrary at the time limited for that pur ose by any of the Creditors of such
Debtor or Debtors, such as fraud, undu preference by secret compromise-or
otherwise, or want of due pu ica on notice of the meeting of the Creditors
before1-MrkuthW1eace or other ubstIatial irregularitv, contrary to the
provisions of this A et, to make an order r the discharge of such Debtor or joint
DeKfórsfrom ail debts and liability to hi or t eir Creditors, contracted prior to
tTie 1eeturg of~lis or their Creditors aforesaid, a greeablv to and upon the
te and-cndiîOÇtiUõñ iät ave b e s agrecd toby at least such three
fi~tts ~àaforesaid of bis or their Cr itorsin number and amount ,at.such
meeting; rovded always, that such der shall be made upon the said Debtor
or ebTors paying ail the expenses of t e meeting, and ail other fees and expenses
connected with and incurred in the ne essary proceedings, to procure his or their
discharge under this Act, agreeably to a scale to be fixed upon under this Act.

IV. And be it enacted, That wien such order shall be so made by the Master
of the Rolls, it shal operate as an e ctual bar to ail proceedings against such
Debtor or joint Debtors, his or their rsons and property, for the recovery of any
thing beyond the amount agreed upo by not less than such three fifths as afore-
said, of the Creditors present at such meeting, in person or by Attorney, in num-
ber and amount, and which order s all and may be pleaded in bar in anv Court
of Law or Equity in this Province any action or suit that shall be brouht for,
the recovery of any thingblyQnd shall at such meeting have been agreed

.upon irrañëfei _foresaid, or for th enforemg of anymatter or tbg contrary fo
the trëîieUt~añme g e ranmis qf oisions and'conditions of whatshall
liãve~been~ areedupon at such m etngas ariesa-aiTrnitTeUffihe
Clerk ofThe eace~p ding at suc ting tohe Wate 6f thRôlTs aoresaid.

V. And be it enac ed, t it s Il not be lawful for the said peitition g DebUtor

or joint Debtors, after any agree ent by way of compromise, or other arrange-
ment that shall or may have been made or entered into at any public meeting of
the Creditors to be called under t e provisions of this Act, to receive any debt or

debts, or to make any settlement or give any release or discharge of his or their

debt or debts, or in any way to i terfere with his or their real or personal pro-
perty or assets, directly or indireg tly, or to make any secret or other compromise

with any of bis or their Debtor o- Debtors, Creditor or Creditors, contrary to the
true
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true intent and meaning of the terms and conditions of any arrangement, agree-
ment or compromise, which shall or may have been agreed upon by and between
such Debtor or Debtors and his or their Creditors at such meeting in manner
aforesaid.

Reacomomro- VI. And be it enacted, That if any such Petitioning Debtor or Debters do or
w shall receive any debt or debts, or give any release or other discharge to any of

ec his or their Debtors, or enter into arrangement, agreement or compromise w-ith
void. bis or their Debtor or Debtors, Creditor or Creditors at or after any such publiC

meeting of the Creditors of such Petitioning Debtor or joint Debtors; called under
the provisions of this Act, contrary to the true intent and meaning of the agree-
ment, coMpromise or arrangement that shall or may have been so agreed uppi
between such Debtor or Debtors, and his or their Creditors at such public meetig,
the same, that is, all such receipts of debts, releases, discharges, arrangements,
agreements and compromises shall be utterly void and of none effect.

«à,- s& b-d&btor, VII. And be it further enacted, That all sales and convevances of his estate,and anwLgsof
a nc. lands, goods and chattels to him belonging, made by any such debtor or debtors

t after such first public notice as aforesaid given, for calling a meeting of his cre-
Toil ditors under the provisions of this Act, and all Powers of Attorney by him given

for selling any estate or effects, or collecting any debts or demands, whether such
Power of Attorney be -made after or before such first public notice as aforesaid

eU-j vgiven, and all levies, seizures and sales made by any Sheriff or other officer after
such first public notice as aforesaid given, of any estates, lands, goods and chattels
of any such debtor or debtors, under anv execution or other legal process issued
out of any Court of Judicature after such first order as aforesaid shall be made by
the Master of the Rolls for calling suci meeting of the creditors of such debto'r
or debtors as aforesaid, and also all arrests of the person or persons of any such
-debtor or debtors upon mesne process or execution for any debt after such first
order shall be made as aforesaid, sh dl be null and void, to all intents, construc-
tions and purposes whatsoever, as t) all acts done or to be done after such first
public notice given, any law, usage or custom to the contrary notwithstanding;

crn debt-, Provided nevertheless, that nothing i i this Act contained shall extend or be con-
strued to extend to any debt due to lier Majesty, Her Heirs or Successors, or to
restrain any landlord or other person or persons from his or'their legal right of

tRtoretrain distress or lien for any rent actually 4ue; and provided also, that- nothing in this
h Act contamed shall extend or be con trued to extend to restrain any creditor or

atie. creditors of such debtor or debtors 1gom any proceedings to recover or secure
any debt or debts due to him, her ori them, -from such debtor or debtors, or to
restrain the legal right of such debtor\or debtors to the possession, sale or other
disposition of any estate, lands, goods nd chattels to him belonging, after the final
close and dissolution of any such public meeting of his creditors, in case no
arrangement or agreement shall be cþme to and made between him and bis
creditors at such said public meeting, I or the liquidation of bis debts, .signed by
such three fifths of bis ereditors as afo.4 said, under the provisions of this Act,but in every such case the legal rights df such debtor or debtors over his estates,lands, goods and chattels, and all the le 'I right of bis creditors against him, shallimmediately revive, the same as if no su h proceedings had been taken.

nthe ttaid VIII. And be it enacted, That it shal and nay be lawful for the Creditors, ort e any of tbem, of sucb Petitioning Debtor r Debtors at any public meeting called
%aIanZ. under the provisions of this Act, at whi h such Dëbtor or Debtors is and arehereby required to attend and be present, nless preventedby good and suficient

cause or causes to be shewn at such mee ng by affidavit to be sworn before a
Commissioner
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Commissioner for taking affidavits in the Su reme Court, to the satisfaction of two
thirdsin nmnber and amount of the Credito then present, to examine such peti-
tioning Debtor or- Debtors upon oath, whch oath the Officer- presiding at such
meeting is hereby authorized to administe as to all matters touching his or their
affairs, the honesty and correctness of his or their conduct, and the extent of his
or their liabilities, property and assets.

IX. And be it enacted, That a co f the roceedings at any such public Certifea copies of
meeing of the Creditors of any Debtor or int e tors, eld under the provisions the publiameeing,of this Act, and so transmitted b such lerk of the Peace to the Master of the gan e nof
Rolls as aforesaid, and which shall be led by the said Master of the Rolls in Rol, Io be good

the Registrar's Office of the Court of Cha cery, together with a copy of the Mastervidenc.
of the Rolls or er or orders made unde the provisions of this Act and TtifËed
by the Registrar f the Court of Chanc as true copies, shall be good evidence
in any Courtof Law or t in this Pr e, of theproceedings of such meetings,
and of the services of the notice reuir d under this Act, and of the ordersfi¯¯da
by the Master of the Rolls thereon, and of the allegations contained in the Debtor
or Debtors' Petîtion to the Master of t e Rolis for an order for a¯public meeting.X. n enac e , at i s a anil may Be lwui~for th-e-said Masfer of Mater of the Rous
the Rolls for the time being, and he s hereby required to make up a Table of F f servi

Fees for ali the services required, f m the Clerk of the Peace and all other ""derthi'Act.
persons under this Act, and for carryi g out the provisions thereof, including the
Solicitor's fees, agreeably to which it all be the duty of the Registrar of the said
Court to tax all Bills of Costs for al t e proceedings which shall take place under
the provisions of this Act, and whi the said Debtor or joint Debtors taking
advantagethereof, are required by t e third section of this Act to pay before
obtaining his or their order of discha ge.

XL And be it enacted, That if th petitioning Debtor or Debtòrs, or any other Fals swearng
person or persons required under th provisions of this Act to make'oath to any Ire pejuxy.
fact or facts, or to submit to be ex ined under oath, shall wilfully make any
false statement on oath, or swear to y fact, matter or thing required to be sworn
to under the provisions of this Act, r .on such examination wilfully swear to any
thing untrue or false, he, she or the so making such false statement, or falsely
swearing on such examination, shall e and is hereby made liable to be prosecuted
for wilful and corrupt perjury, as in o er cases, and on conviction thereof, be liable
to all the pains and penalties impos d by Law upon persons convicted of wilful
and corrupt perjury.,

XII. And be it enacted, That at very public meeting of Creditors called under Coof petitioning

the provisions of this Act, the Cler of the Peace presiding shall lay before the and statementtobe
l1i bfr themeeting the copy filed with him as h reinbefore directed, of the petitioning Debtor meeting et credi-

or Debtors' Petition to the Master f the Rolls, and the statement accompanying tor
the same, on which the order for s h public meeting shall have been granted.

XIII. And be it enacted, That if at any public meeting of Creditors called Claimantsofrdebts

under the provisions of this Act, an person or persons not named in such Debtor aebtoi tatnent

or Debtors' Petition as a Creditor or Creditors, shall attend in person or by before being

Attorney, or if any of the Creditors of such petitioning Debtor or Debtors named owe t" vote
and described as such in the said Petitión, shall claim or contend at such meeting
for a larger sum as due to him or theim, than such Debtor or Debtors in his or
their said Petition to the Master of the Rolls as aforesaid has named in such
Petition as due to such Creditor or Creditors, it shall not be lawful for such
Creditor or Creditors not named in such Petition, or for those claiming beyond
the sum namned in such Petition, and refusing to reduce their claim to the sum

named
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named in such Petition, to vote or r k as a Creditor or Creditors at suchi meeting
until such Creditor or Creditors sha by the affidavit, (or being a Quaker, by the
solemn affirmation in writing,) of uch Creditor or Creditori, or of some other
credible person or persons, set fort the amount justly due to such Creditor or
Creditors, over and above all disco nts from such Debtor or Debtors, which affi-
davit shall be sworn to before the lerk of the Peace presiding at such meeting,
who is hereby authorized to admi ster the same, or before some Commissioner
for taking affidavits to be read in t e Supreme Court.

Sneearrto XIV. And be it enacted, That i on the examination of the petitioning debtor
a rding or debtors at any public meeting o creditors called under the provisions of this
tefm Act, it shall appear, under oath aforesaid, to the satisfaction of the Clerk of

t Of them nkuts. the Peace presiding at such meeti , that such petitioning debtor or debtors shall
have included in bis or their petiti n to the Master of the Rolls any person as a
creditor who is not in truth and fart a creditor, or as a creditor for a lesser or
greater amount than the sum nam in such petition, or that such petitioning
debtor or debtors shall have omitt d in such petition the name and amount of
any creditor or creditors who shoul have been included, it shall and may be
lawful for the Clerk of the Peace p esiding at such meeting, and he is hereby
required to add to or diminish the st of creditors of such petitioning debtor or
debtors, and also to increase or les en the amount of the respective creditors'
claims against such petitioning deb r or debtors, according to the facts, and to
make such additions, omissions and alterations form part of the minutes of the

otomaream meeting, and be certified accordingl ; and every creditor or his agent in the list,
ra when so corrected by such Clerk o the Peace there present, shall be entitled to

pe o vote and rank at such meeting acco ding to the respective amounts of bis debts
arranrement nti in such list as corrected ; but eve y such credifor, whose claim, if disputed,
competai cou. although so sworn to, and entered u on the list as aforesaid, shall not be allowed

to take the benefit of any arrangem nt or agreem'ent that may be made at any
such meeting between such debtor and such three fifths of his creditors then
present in number and amount as a resaid, including any such creditor whose
claim may be so disputed as aforesa , until such creditor whose claim may be
so disputed, shall establish the valid ty of such claim by the judgment of some
Court in the Province competent to t y the same in due course of Law, or by
Arbitration as such three fifths of th other creditors as aforesaid shall and may
require; and in every such case it s all be lawful for any such creditor, whose
debt or debts may be so disputed, an who may be so required to establish the
same, to proceed by action not bailable at Law, or suit in Equity, as the case may
require, according to the ordinary cour e of Law or Equity agai~nst such debtor or
debtors, to trial and judgment, notwit standing any order may be made by the
Master of the Rolls for the discharge of ny such debtor or debtors from bis debts
under the provisions of this Act: Provid d nevertheless, that no execution against
the property or person of any such debt r or debtors who shall have been so dis-
charged, shall issue upon any such judg ent so obtained, but that such creditor
or creditors so obtaining such judgment award in lis favor shall then be entitled
to come in with the other creditors to ta e the benefit of the arrangement that
nay have been so agreed to with such debtor or debtors as aforesaid, in due

proportion according to the amount of su h judgment or award in his favor, andcosts.
Cre&tm mq XV. And be it further enacted, That e ery creditor of such debtor or debtors

aim taking the benefit of this Act, who may not 1ave signed the arrangement or agree-
ment that may have been made at any suc public meeting as aforesaid, shall be

at
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at liberty and have full right to come in and participate in any benefit to be derived
by the other creditors, under the terms of such arrangement or agreement, in due
proportion with the other creditors, by signifying his assent thereto at any time
within one year after the making of any such arrangement or agreement, and that
all and every the balance of any assets, property or effects that may be given up
or assigned over by any such debtor or debtors for the benefit of his or their cre-
ditors under the terms of any such arrangement or agreement, which shafl remain
undivided and paid in due proportion among the creditors, after the expiration of
one year from the making of such agreement, shall then be divided and paid in
due proportion to and among the bond fide creditors who may then have come in
and assented to such arrangement or agreement: Provided always, that if on such
final division among the creditors ho may come in within one year as aforesaid,
there should be any surplus after aying the creditors who may then have come
in, twenty shillings in the pound n the respective amounts of their debts, such
surplus shall be paid back to such ebtor or debtors, his Executors, Administrators
or Assigns.

XVI. And be it enacted, Tha every word importing the singular number only
shall extend and be applied to s veral persons or things as well as one person or
thing, and every word importin the plural number shall extend and be applied
to one person or thing as well s to several persons or things, and every word
importing the masculine gende only shall extend and be applied to a female as
well as a male: Provided alwa s, that those words and expressions occurring in
this clause to which more than ne meaning is to be attached, shah not have the
different meanings given to t m by this clause in those cases in which there
may be any thing in the subj t or context repugnant to such construction, and
in which such construction c uld not reasonably be supposed to have been
intended.

CAP. XXXIII.
An Act to encourage the Fisheries of this Province.
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Passed 13th April 1844.

W. HEREAS the Shore and Deep Sea Fisheries present an inexhaustible Preamble.

' source of wealth, and it is deemed expedient to grant certain Bounties
'for the encouragement thereof;'

I. Be it therefore enacted by the Lieutenant Governor, Legislative Council Bougties granted

and Assembly, That there shall be a Bounty paid on the following species of Fish sbat.or accked
caught in the sea, by persons engaged in open boats or deck Vessels owned or Provine.,"

registered in this Province, according to the following rates, namely :-
On every quintal of dried Cod Fish of merchantable quality, provided the

quantity whereon the Bounty is claimed is:not less than five quintals, one shilling;
On every quintal of Scale Fish so caught and cured of like quality, and not less

than the same quantity, six pence;
On every barrel of number one pickled Herrings, containing two hundred

pounds of Fish, one shilling;
On every barrel of number one Mackerel, containing two hundred pounds of

Fish, one shilling and six pence;
On every barrel of number two Mackerei, containing two hundred pounds of

Fish, one shilling;
On every barrel of number one pickled Shad, two shillings.

A. D. 1844;' C. 33.,


