
aforesaid, or during the time there is no Speaker to the Assembly, during any
recess as aforesaid, any four Members, one of whom to bc a Member of the
Countv or Citv for which such Speaker shall have been elected, may send thcir
Warrant to the said Clerk of the Crown to cause a Writ to be issued for the
Election of a Mem ber to fill the vacancv so nade ; and that the said Clerk of the
Crown shall upon the receipt of suci Warrant issue out a Writ for that purpose,
with as much exnedition as the saine mav be done: Provided ahvs, that if the
Speaker shall be a merber for a County represcnted by only one Mîember, then
tie Warrant to the Clerk of the Crown nay be made by any four Members.
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CAP. XIX.
Ani Act relating to the -'Market in Fredericton.

Pisçd 20t1 hîrch 12.

6 , HEREAS the not having a properly estabMislied Market in the Town of
Fredericton, is found to be attended with great inconvenience to the

inhabitants of the said Town ; for remedy whereof'
I. Be it cnacted by the Lieutenant Governor, Legislative Council and Assembly,

That it shall and nay be lawful for the Justices of the Peace for the County of
York, at any General Sessions of the Peace to be holden in and for the said
County, to inake regulations for the slaughtering of any animals in the said Town
of Fredericton, and for the selling or vending of any dead Meiats, except Meats
brought in and imnediately sold by the Farmers and others fron the Country,
and to make such Ruies and Regulations for the care and management of anv
Pnblic IVarket Flouse nov or hereafter to be established in the said Town, and
to impose and enforce such Fines and Penalties for the non observance of such
Rules and Regulations, as the said Justices nav deemr necessary to make, any
Law, usage or custom to the contrary notwithstanding.

II. And be it enacted, That this Act shall continue and be in force until the
first day of April, which will be in the year of our Lord one thousand eight hun-
dred and fortv seven.

CAP. XX.
An Act to authorize the Justices of the Peace for the County of Northumberland to levy an

assessm-ent to discharge the Debts due by the said Counity.
P>assed 29th March 1842.

E it enacted by the Lieutenant Governor, Legislative Council and Assembly,
That the Justices of the Peace for the County of Northumberland, at any

General or Special Sessions hereafter to be holden, be and they are hereby autho-
rized and empowered to make a rate and assessment of any sum not exceeding
five hundred pounds, as they in their discretion may think necessary, for the pur-
pose of dischargiug the Debts due by the said County of Northumberland; the
same to be collected and paid, agreeably to any Acts in force for the assessing,
collecting and levying of County Rates.

CAP. XXI.
An Act to enable the Supreme Court to give relief against adverse claims made upon persons

having no interest in such claims.
Passed 29th March 1842.

4 WHEREAS it often happens, that a person sued at Law for the recovery
' of money or goods wherein he has no interest, and which are also

'claimed by some third party, has no means of relieving himself from such adverse
' claims
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' claims but by a suit in Equity against the Plaintiff, and such third party, usually
' called a Bill of interpleader which is attended with expense and delay; for remedy
' thereof,'

I. Be it enacted by the Lieutenant Governor, Legislative Council and Assembly, upon appication

That upon application made by or on )ehalf of any Defendant in any action of ataneAa n t
&-,tating that theAssumpsit, Debt, Detinue, Trespass or Trover, depending in the Supreme Court, rght in tie suhjec

such application being made after declaration and before plea by affidavit or other- patter iin athLd

wise, shewing that such Defendant does not claim any interest in the subject mayordersuch
i 1 third party ta ap-matter of the Suit, bat that the right thereto is claimed or supposed to belong to a fan ia

sorne third party who lias sued or is expected to sue for the saine, and that such olMeianithe

Defendant (des not in any manner collude with sucli thii'd party, but is ready to mean tine 4ay

bring into Court or to pay or dispose of the subject matter of the action in sue action
mianner as the Court (or any Judge thereof) may order or direct, it shah be
lawful for the Court or any Judge thereof, to make Rules and Orders, calling upon
such third party to appear and state the nature and particulars of bis claim,'and
inaintain or relinquish his claim, and upon such Rule or Order to hear the alle-
gations as well of such third party as of the Plaintiff, and in the meantime to stay
the proceedings in such action, and finally to order such third party to make him-
self Deferiant in the same or some other action, or to proceed to trial on one or
more feigned issue or issues, and also to direct which of the parties shall be
Plaintif or Defendant on such trial, or with the consent of the Plaintiff and sucli
third party, their Counsel or Attornies, to dispose of the rmerits of their claims and
determine the same in a suinmarv manner, and to make such other Rules and
Orders therein as to costs, and ail other matters, as may appear to be just and
reasonable.

Il. And be it further enacted, That the judgment in any action or issue as nay Judgment and De.
be directed by the Court or Judge, and the decision of the Court or Judge in a essitohnai,

summary manner, shall be final and conclusive against the parties and ail persons
claiming by, from, or under them.

III. And be it further enacted, That if such third party shall not appear upon If suchthird Party
such Rile or Order to maintain or relinquish his claim, being duly served there- ,hall fot appear,

with, or shall neglect or refuse to comply with any Rule or Order to be made after harh iclaimagainst

appearance, it shall be lawful for the Court or Judge to declare such third party, ant. aerend-

and ahl persons claiming by, from or under him to be for ever barred from pro-
secuting his claim against the original Defendant, his Executors or Administrators,
saving nevertheless, the right of such third party against the Plaintiff, and thereupon
to make such Order between such Defendant and* the Plaintiff as to costs and
other matters, as may appear just and reasonable.

IV. Provided always, aid be it further enacted, That every Order to be made ProvisoastoOrders

in pursuance of this Act by a single Judge not sitting in open Court, shall be yasinge
liable to be rescinded or altered by the Court in like manner as other Orders
made by a single Judge.

V. Provided also, and be it further enacted, That if upon application to a Judge If a Judge think

in the first instance, or in any later stage of the proceedings, he shall think the the datecmor fi

matter more fit for the decision of the Court, it shall be lawful for him to refer t¿e Courthemay
the matter to the Court, and thereupon the Court shall and may hear and dispose
of the same in the same manner as if the proceedings had originally commenced
by the Rule of Court instead of the Order of a Judge.

VI. 'And whereas difficulties sometimes arise in the execution of Process against For relief ofSheriffs

'goods and chattels issued by or under the authority of the said Court, by reason "xecution ofpro-

'of claims made to such goods and chattels by persons not being the parties andfattegOs

' against

C. 21.
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'against whom such process bas issued, whereby Sheriffs and other Officers are
exposed to the hazard and expense of actions, and it is reasonabl2 to afford relief
and protection in suclh cases to such Sheriffs and other Oficers,' Be it therefore

enacted, That when any such claim shall be made to any goods or chattels taken
or intended to be taken in execution under any Process issued out of the Supreme
Court, or to the procceds or value thereof, it shall and may be lawful to and for
the Court, upon application of such Sheriff or othei-Oficer made before or after
the return of such Process, and as well before or after any action brought against
such Sheriff or other O&icer, to call before them by Rule of Court, as well the
party issuing sucli Process as the party making such claim, and thercupon to
exercise for adjustment of such claims and the relief and protection of the Sheriff
or other Oficer, all or anv of the powers and authorities hereinbefore contained,
and mnake such rules and decisions as shall appear to be just, according to the
circumstances of the case, and the costs of all such proceedings shall be in the
discretion of the Court.

Rules,Orders, &c. VI. And be it further enacted, That all Rules, Orders, Matters and Decisions,
fthis"Act," to be made and done in pursuance of this Act, except only the aflidavits to be

eftrl o e. fled, mav together with the declaration in the cause (if any) be entered of Record,
with a note in the margin expressing the true date of such entry, to the end
that the saie may be evidence in future times if required, and to secure and
enforce the payment of costs directed by any such Rule or Order, and every such
Rule or Order so entered shall have the force and effect of a Judgne nt, except
only as to beconing a charge on any Lands, Tenernents or Hereditaments; and

cots. in case any costs shall not be paid within fifteen days after notice of taxation, and
arount thereof given to the party ordered to pay the sane, his Agent or A ttorney,

wris. Execution may issue for the same by Fieri Facias or Capias ad satvigaciendum
adapted to the case, together with the costs of such entry and of the execution
and such Writ and Writs nay bear teste on the day of issuing the sane, whether

sherifiar Fees. in the Terni or Vacation, and the Sheriff or other Officer executing any such
Writ shall be entitled to the same fees and no more as upon any similar Writ
grounded upon a Judgment of the Court.

CAP. XXII.
An Act to authorize Her Majesty's Justices of the Peace for the County of Gloucester to assess

the said County for payment of the County Debt.
P.çsed 29.h Marchi 1842.

Jtqtce, in Sesions E it enacted by the Lieutenant Governor, Legislative Council and Assembly,
a" oi1z;dto°j - That the Justices of the Peace for the County of Gloucester at any Gerneral
the douîît1' lor pay-w
incitofthcoty Sessions of the Peace to be hereafter holden, or at any Special Sessions of theL)ebt.y

Peace to be for that purpose convened, be and they are hereby authorizei and
empovered to make such rate and assessment of any suin not exceeding three
hundred pounds, as in their discretion they nay think necessary for the purpose

To bei assessed and of paying off the Debt of the said County; the sane to be assessed, levied, col-
levied agOther lected and paid, agreeably to any Acts now or hereafter to be in force for the

assessing, collectiung and levying of County Rates.

CAP.


