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An Act to make more effectual prov1s10ns for the Regulatlon of Seamen in thls Provmce
Passed 31st March 1840.
Preamble 6 WHEREAS it is expedient that the laws now in force for the regulatlon
' ¢ of Seamen in this Province shguld be repealed, and other and more
¢ effectual provision be made in lien thereof;
I. Be it therefore enacted by the Lieutgnant Governor, Leglslatlve Councﬂ -
and Assembly, That an Act made and pgssed in the seventh year of the Reign
re.4,c.12,  of His Majesty King George the Fourth, iptituled “An Acttorepeal all the Laws
repesled now in force for the regulation of Seamen/ and to make more effectual provision
for that purpose,” be and the same is hergby repealed. ‘
xocapiastobe 11 And be it enacted, That if any pgrson shall trust or give credit to any
sued sgrut 2 ot Mariner or Seaman belongmg to any shiff or vessel, without the knowledge and
cntmeted with- allgwance of the Master or Commander thereof, no capias or other process for

out the allowance

of his Masteruntil the arrest of the person of such Mariner ¢r Seaman for any debt so contracted,
ened. 2P chall be issued against or served upon the|person of such Mariner or Seaman un-
til he shall have performed the voyage whHich he may be then entered upon, and
be discharged of the same ; and every sugh process. so issued shall be deemed
Mactuer arestel and adjudged utterly void in Law ; and any one Justice of the Court from whence
S such process shall issue, or J ustlce of the [Peace (in case the debt demanded may
not exceed five pounds,) to whom it shali be made to appear that any Mariner
or Seaman is committed or detained upon process granted for any such debt con-
tracted whilst he was engaged, and actuplly entered and on pay, on'any voyage,
shall forthwith order his release. . ,
Auy Marinerbes- JI1. And be # enacted, That if any Mgriner or Seaman- having shipped him-
wimbordof  self on board of any ship or vessel which fhath been launched, or is actually pre-
g o g oessel paring for sea, to proceed -on any voyage, or belonging to any vessel arriving
;‘e”gi’;c‘tgg*jﬂj’;f’“ in the Province and upon pay, shall neglect his attendance, or refuse to do his
ge. zay becom-  duty on board, or shall absent himself without leave from his said service, upon
complaint thereof made on oath or affirmal; ion, (in the case of persons allowed by
law to affirm,) by the owner, consignee, o} master or other officer of said ship or
vessel, to any justice of the Peace within he.said County, such Justice is hereby
empowered to cause such Mariner or Searhan to be forthwith brought before him
by Warrant, and upon conviction of his neglecting his attendance, or refusing to
do his duty on board, or absenting himselffwithout leave as aforesaid, to commit
such Mariner or Seaman to prison, that Je may be secured and forthcoming te
proceed on the voyage he has so agreed fdr; and to be-delivered by order of the
feﬁ,fiﬁ;‘ﬁf;:; Justice who committed him, or some oth Justlce in the-same County, and all
secured to be de. Tiecessary charges attending his'being s6 s cured, and - which have been actually
dncted from his pald by the said owner or master, may be educted from such Mariner’s or Sea-
- man’s wages, as the same may become due} and itshall be the duty of the owner
sarinertobe sup- OF the master or.the officer or consignee of such ship or vessel complaining as
e e, wade in aforesaid, to supply for the use of the said Mariner or Seaman all necessary bed-
Frison, ding, provisions and maintenance- during the time of his detention in prison as
aforesaid, and pay to the gaoler of said prifon his lawful fees on receiving and
dlschargmg such Marinér or Seaman; and ip default thereof, the said gacler may
" make the supplies aforesaid; and maintain:4n action therefor, together with the
fees aforesaid, against the owner of the said yessel, or thie master or the officer or
consignee complammg as aforesaid, in any Cdurt of Record, orifthe same shall not
exceed five pounds, before ‘any Justice. of the\Peace, . accordmg to the provisions

of
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of the Act, intituled “ An Act to regulate proceedings before Justices of the
Peace in Civil $uits.” _ P

IV. And be it enacted, That if any master or cémmander of any ship or vessel Engaging or con.
or#ny other person or persons, shall hire or dngage, harbour or conceal any fuowpgiinis
Mariner or Seaman who shall have signed any former contract or articles, know- e deerted.
ing him to have deserted from or to belong to# any other ship or vessel in the
Province, every such master, commander or other person or persons so offending,
and being thereof convicted before any two ¢f Her Majesty’s Justices of the
Peace for the County where the offence is comfmitted, upon the oath or affirma-
tion, (in the case of persons allowed by Law tp affirm,) of one or more credible
witness or witnesses, or confession of the party charged, shall forfeit and pay such
sum as the said Justices shall adjudge, not jexceeding ten pounds and not less Penalty.
than two pounds,.to be levied by warrant of distress and sale of the offender’s Recovery and
goods, under the hand and seal of such Justiges, and when recovered one moiety Application.
to be paid to the person so prosecuting for the same, and the other moiety to the
County Treasurer where the offence is. committed, for the use of such County;
and if there be no goods or chattels of such/ offender whereon the said penalty Forvantofgonds
may be levied, it shall and may be lawful fof such Justices, by Warrant under Sfietob im-
their hands and seals, to commit such offender to the gaol of the County where prmes
such offence shall be committed, there to-regmain for a space of time not exceeding
sixty days, and not less than ten days; and such Mariner or Seaman who shall Merier deserting
desert at any time during the voyage on which he is engaged by written contract s i i
or articles, shall over and above the penalties and forfeitures to which he is now fm. %
by Law subject, forfeit all the wages he mgy be entitled to on board the vessel
entered by him after such desertion, to bg'detained by, the master or owner of
such vessel, to and for the use of the ownger of the vessel from which he deserted,
and to be sued for and recovered from hip by such last mentioned owner by ac- Recorery.
tion of debt, or on the case, in any Court|pf Record, or before any Justice of the |
Peace, if the sum claimed do not exceed/five pounds, agreeably to the above re-
cited Act for regulating the proceedings af Justices in Civil Suits. :

V. And be it enacted, That if proof b¢ made upon oath or affirmation,:(in the 4 sustice may
case of persons allowed by Law to affirm,) by the owner, agent or master Of ANy poen we et
ship or vessel, before any of Her Majest}’s Justices of the Peace in this Province, by 2 ot et
that any Seaman or Mariner belonging |

_ such ship or vessel, and whomay have Nariner iy come
deserted or absented himself from the
other ship or vessel within any of the

ledon b
me, be kept or concealed on board-of any veselin hacbour,

vern,pot house or other house or plac

shall be appointed, .or if oath or affirma

rbours of this Province, or in any Ta- jaerim
| within the County for which such Justice
on, (in the case of persons allowed by
Law to affirm,) be made, that such owfer, agent or master hath good reason to
suspect, and doth verily believe that sugh Seaman or Mariner is so concealed as
aforesaid, it shall and may be lawful fonjsuch Justice to issue his ‘Warrant to any
of the Constables or Peace Officers withiin the said County, to make search on
board such: ship or vessel, or in such Thvern, pot house or other nlace; and if rsuckSeamanbe
such Seaman shall be found in such suspected place, that such Justice shall cause Sand he shellbe
such Seaman to be brought before him,jand upon conviction of his having so de-~ °ven &
serted or absented himself, shall cause uch Seaman to be delivered over to- the
owner or master of ‘the ship or vessel tp which such Seaman shall belong, to be .
carried on board such ship or vessel, of to be committed to prison, as directed in
the third Section of this Act. =~ - S ’ : R
- VI ¢And whereas the practice of enticing Seamen to desert their ships is Nommerorse.
¢ greatly promoted by the encouragement given to Tavern - Keepers and oth‘ell;s, gr::&megm;;{or
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“by giving large sums te them for pyocuring Seamen;’ Be it enacted, That from
and after the passing of this Acti it ghall not be lawful for any owner, master or
agent of any ship or vessel, or other person, either directly or indirectly, to pay
or give any money, hire or rewatd tp any Innholder, Tavern Keeper, Shop Keeper
or other person or persons, for the procuring of any Seaman or Seamen for any
ship or vessel ; and that it shall no{ be lawful for any Innholder, Tavern Keeper,
Shop Keeper or other person ¢r.persons, to receive any money, hire or
Moneysopridmay reward, either directly or iﬁ‘)di ectly, for the procuring such Seaman or
berecoreredback: goamen ; and that any money sp to be paid, shall be considered as paid without
consideration, and may be recoveréd back by action or suit in any Court having
competent jurisdiction ; and that a{l bonds, notes, bills, agreements, promises or
engagements for-paying or giving dny money, hire or reward for the above men-
tioned purposes, shall be absolutely null and void to all intents and purposes
whatsoever. - : :
Marinernot tobe  VII. Provided always, and be it |\enacted, That no Mariner or Seamian shall
e bound unless o . . . .
agrementbe D€ bound by entering or shipping himself on board of any ship or vessel, unless
&o. """ the agreement shall be in writing, and declare what wages such Mariner or Sea-
man is to have for so long a time as he shall ship himself for, and also. shall
express the voyage for which such Mariner or Seaman was shipped; any thing
. hereinbefore contained to the contrary notwithstanding. -
flgtfsf;iﬁ‘g?gﬁst- VIII. And be it enacted, That ifjany person or persons shall aid, entice or
desert, assist any Seaman to desert from any ship or vessel, or shall/provide or procure, .
-+ or cause to-be provided or procured} for any Seaman the pieans or assistance to;
desert from any ship or vessel within|the Prgvince, or shall aid or assist any Sea-
man in the removal of their hammocks, clothing or appar¢l from on board of any
ship or vessel, or shall convey fany Sgaman from any ship or vessel, without the
sanction of the Master or commanden of such ship or vessel, such person or per--
sons so offending, for either of:the sajd causes, shall upon conviction thereof be:
Penalty. liable to the same penalties and forfejtures as contained in the fourth Section of -
Recovery. this Act, to be recovered and applied ks liereinbefore provided.
Proceedings in IX. And be it enacted, Fhat.if any person shall detain any” Seaman or Mari-~
e o aramens ner’s clothes, chest, hammock or otheY property, it shall and may be lawful for
tlothes, chest, . any two of Her Majesty’s Justices of thejPeace, upon complaint made to them
properts. by any such Seaman or Mariner, on oath or affirmation, (in the.case of persons
allowed by Law to affirm,) to issue theit Warrant, directed to any Constable of the
County in which such Justices shall have jurisdiction, requiring the said Consta-
ble to bring such clothes, chest, hammdg¢k or other property before them, and to
summon the person so detaining the samje to appear before them, to answer for
such detainer; and upon a full hearing ¢ , on the oath or affirmation (in

the case of .persons allowed by-Law to;affirm) $ the parties and their witnesses,
1

taken wvive voce, ot on proof that the pergon required to be summoned could not
be found, and that a copy of such Warrant was left at his last place of.abode; the
said Justices shall and may make such grder touching the articles mentioned in
the said Warrant, and so brought before them, and the delivery thereof tothe party
complaining, or therestoration thereof to the party charged with detaining the same,
as may be reasonable and just; and i case the/articles cannot be found,.on proof
thereof,and on the appearance of theparty\chayged, and hearing all parties as afore- -
said, or proof of the service of a copy; of the sail Warrant as aforesaid, thenthe said
Justices shall and may order payment. of the value thereof, together with: the costs
of prosecution, if the same shall toﬂ)em appear reasonable and just, to be levied-
-by warrant of distress and sale of thje goods\and chattels of the party upon whom
: such
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such ordershal!-be made, to the use.of the said Skaman or Marineir ; and in default
thereof, the said person so detaining the same,|to be committed to gaol, there to |
remain without bail, until the payment of the sup so ordered, and costsaforesaid : Provoss torsiue
Provided always, that no proceedings shall be Fiad unless the value of the articles offaversKepers.
alleged to be detained shall not exceed ten pofinds; and provided also, that no

Innholder or Tavern keeper, or other such person shall be allowed to make any

claim before the said Justices, for any lien on fhe said articles mentioned in the

said Warrant, or any debt due from the said Segman or Mariuer, if it shall appear

that the said Seaman or Mariner was at the time of such application a deserter

from or belonging to any ship or vessel. _

X. And be it enacted, That all prosecutions}instituted for the recovery of any Proseeutions fr
of the penalties imposed for the breach or bregches of any of the provisions of pensities may be
this Act, may be brought in the name of the oner or owners, master, agent or Legftheowaer,
consignee of the ship or vessel to which such Mariner or Mariners, at the time YhiththeMariver
of such breach or breaches shall ‘belong, on agcount of whom such penalty or shell belong,
penalties shall be incurred. .

XI. And be it enacted, That this Act shall fontinue and be in force until the Liwitation.
first day of April which will be in the year of qur Lord one thousand eight hun-
dred and forty five. :
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/\/ﬂf/ n Ac (—{;irther‘ to regulate proceedingskin Replevin, by allowing damages in certain cases to the
& -

\e

Defendant.

. ] ' Passed 31st March 1840.
/6 BB HEREAS great injusticq is sometifnes cgrimitted by the wrongful Re-~
) ¢ plevin of goods and chhttels, in gonsgfuence of the party from whose
‘¢ possession such goods and chattels may b¢ ta y Replevin not being entitled
¢ to recover damages where a returhmay b m’(’_' ded;’ Beit enacted by the Lieu- Jurymaygive
fably, That if,upon the trial of any Defessnt where
Replevin, or of any other issue s jusement
‘which, upon the same being found jin hi§ fgvour, will entitle the Defendant to Jfistuen ot goods
judgment for the return of the goog attels replevied, or any part thereof,
the Jury shall find such issue in fa e Defendant, such Jury may if they
shall think fit, give damages to the Pgfendant; and the Defendant may enter up Judgment mey ve

his jud_gment thereupon with such _,ées and the costs of suit, and may issue S‘;ﬁﬁ;}‘i;‘fnfi‘zosts_
-execution for such damages and co

sts i like manner as he now may for the costs
of suit only. i
II. ¢ And whereas it may often b@ §f advantage to allow the goods and chattels Jury may swara
¢ which may be wrongfully replevigd to be valued by the Jury at the trial of any femiesie
< such issue as aforesaid, and sugl viJue to be awarded to the Defendant in dama- &sreuestd
‘gesy Be it enacted, That in all cages where the property may not have been
‘already restored to the Defendgnt] the Jury on the trial of any such issue as
aforesaid may, at the instance And yefuest of the Defendant in whose favour such
issue may be found, award to/suchfDefendant the value of the goods and chattels
in damages ; and in such cifs¢ it siall be so specifically stated in the rendering of
their verdict; and the Deféndéant ghall be thereupon entitled to-enter up his judg-
ment for the recovery of/Sucl danjagds, and to issue execution thereupon, instead
‘of entering up judgment de fefornp habendo as heretofore-accustomed ; and upon
the award of such valde in/flamages and judgment théreupon, the Defendant's

_vight and interest i attels shall become vested in the Plainltgf. ‘
' E# )




