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Tietoveintie [T, And be it further ecacted “That the said lot of land when- so purchased,

Commissioners

and their succes- shall be conveyed to the said Comimissioners of the said Marine Hospital, to hold

o . ‘to.them and their successors in office for ever for the purposes aforesaid.

Lot notto be II1. And be it further enacted, That the said lot of land or any part thel eof

without the au- shall ot in any way or by any means whatever be alienated or granted or dis-

e 2% posed of by the said Commissioneis -or their * successors in office for any other
purpose whatever than as hereinbefore stated thhout an Act of the General

Assembly authorlzmﬂ the same.

éAP XLI

4W.4¢3%  An Act to continue an Act, intituled “An Act to provide for the support of a nghtlv Watch
-in and for hghtmc g the Clty 3of Saint Ji o]m and for other purposes.” '
Passed 23d March 1839

BE it enacted by the Lleutenanthovernor, Leg1slat1ve Council and Assembly,
That an Act made and passeﬂ in the fourth year of the Reign of His late
iw.4e 3 Majesty King William the Fourth, intituled “ An Act more effectually to provide
' for the support of a Nightly Watch in and for lighting the City of Saint John,
and for other purposes,” be and the same is hereby continued and declared to be -

in full force until the first day of April which will be in the year of our Lord one

thousand elght hundred and forty ﬁve -

ot \y’
: !
-\w"y \»\), Q (iAP ‘XLIL
.l‘t %Y L’ An Act to amend the '

i

aw relatmc to Bastardy -
Passed 23d March 1839

‘ . bly ‘That the third Sectl@ off an :Act made and passed in the thirty
22 6.3, ¢.3, ee. second year of the Reign of King Geolge the Third, intituled “ An Act to pro-
3peed. " 0ide for the maintenance of Bastard Chijdren,” be and the same is hereby repealed.
Orders of afia- 11 And be it enacted, That allforddys. of affiliation or maintenance to be made
Sonce to be mage i pursuance of the said “recited A§ct shall - be- made by the Justices of the Peace
br the Justices 1 iy General Sessions. b
Comtoncathof  111. And be it enacted, That i casd any person appearing before such Court
e sy of General Sessions, charged with beifg_the reputed father of a bastard child,
charged therepu- Jikely to become chargeable to @hy P rish, shall traverse or deny the charge,

such Court on the oath of the mother ¢f such child; or such-other testimony:as
may be offered to their satlsfactlo'n ma} adjudge such person the reputed father

as‘aforesaid. - |
g:nﬂg‘fga;rggrtof IV. And: be it enacted,- That. when: t§e . ¢hild’ with: which-the woman may be
afilation ormein- pregnant likely to:be’ chargeéable as afoBesaid, ‘may:not. be born at.the time of any.
tasen sad there. peTSoD appearing before such Court chdfiged with being the. reputed:father of such
chargad to enter child, or in any case where the said: Codit, either for the ‘purpose - of: procuring
D oS farther testimony or-for other reasons, hall consider it necessary :to:put off .the
consideration of the charge, or the- makjng
nance until the next: Court of Géneral S¢ssions:to:be-held for. such-Connty; such
Court shall, be at liberty so.to.deder: anfli ‘direct; and; thereupon the - persons: so
charged shall forthwith enter.in:recognjzance: W1th one. or-more, -sifficient-sure-
ties to the satisfaction of such:'Court f§r-his! iappearance:at-the-text Geéneral

Sessmns.

of an- oerder - of affiliation ‘or.mainte- - ‘
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Sessions of the Peace to be held for said County to answer the said charge, and
further to be dealt with-according to law ; andfon neglect or refusal to. give such
recognizance may be -committed by such .Cdlurt to-the: Common. Gaol of said
County. . o ' S , SRR
- -V. And be it enacted, That -when the sa#d Court adjudge. such person the
reputed father of such child, they shall therefipon make their order of affiliation
in which shall be:specified the expenses alre®ly incurred, as well for the lying in
expenses as for the apprehension and convicjon of such reputed father, and also
for the support of such child up to the time of making such order, and also such
weekly sum as shall thereafter be paid by sugh reputed father for the future sup-
port of such child while chargeable on any Parish. ' |

VI. And be it enacted, That on notice offany such order such reputed father
shall thereupon forthwith pay into the hands of the Clerk of the Peace for the
use of the Overseers of th: Poor of the Parish§where such child is chargeable, such
sums “as shall be so ordered for expenses ¢ already incurred as aforesaid, and
shall also enterinto recognizance conditioned that such person, his executors and
administrators, shall pay to the Overseers ofjthe Poor of such Parish such weekly
sum as shall be so ordered for the future support of such child. - o

VII. And be it enacted, That if any such }eputed father shall refuse or neglect
to perform such order, or to give such recognizance, such Court may thereupon
forthwith commit such reputed father to thp common gaol of the County, there
to remain until he enter into such recognizgnce or be otherwise discharged by
law: Provided always, that when such repfited father is wholly unable to per-
form such order or to find such sureties, th§ said Court may in their discretion
at any time order such father to be dischargegl. =~ - =~ . -

VIII. And he it enacted, That any recoghizances required by this Act shall
be jointly and severally acknowledged by thelaid reputed father and one or more
sufficient sureties to the satisfaction of such¥Court, or in case the  said reputed
fathler be under the age of twenty one years¥then, by two sufficient sureties as
aforesaid and payable to Her Majesty, Her} Heirs and Successors, in a penal
sum not exceeding fifty pounds, in the form {given by the Schedule to this Act
annexed, or in words to the like effect. ] | _ ~

1X. And be it enacted, That when any such recognizance or any recognizance
taken by virtue- of the said recited Act, lwheffier taken before such Court or a
single Justice of the Peace, may become forfgited by reason of the non-perfor-
mance of the condition thereof, proceedings rhay be had at the instance of the
Overseers of the Poor of the Pafish interestel, in . the said Court of Sessions in
the nature of Scire Facias, (issuable either in §orm or vacation,) for the recovery
of the penalty of the said retognizance ; and ugon the return of such Scire Fucias
duly served at least fourteen days before the feturn thereof, the said Court may

proceed in 'a summary manner to hear and dgtermine the question whether the
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party -appear-or. make default, and'in cgse thefsaid Court thereupon adjudge the -

said recognizance forfeited by reason of the-
thereof, ' may-award execution directed fo the Sheriff of such County, agreeably
t6 the form hereinafter provided for, and'the anfount thereof when paid or levied
shall be paid - into the hands of ‘the Clerk of sajd Court for-the purpose of being
-applied under:the:.direction of. the said ‘Court -fo the-support of -the Poor of the
Parishuintérested:- Provided “aliays, that such [Court ‘may from :time. to time in
their-djsoretion'make-siich, orderand give suchigrélief, either:for thestay of. pro-
* ceedinggior the:whole or partial discharge of suclf recognizance, and on'such terms
and-¢omditions:as sueh: Court may: think-Teasongble and proper, = - . -

LT s
wralgan T e

bn-performance of the.condition
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Sherifito exente X, And be it enacted, That §t shall be the duty of the Sheriff to whom any
cxcoution i the Such Scire Facids or exectition foay be’ directed to “serve:-and’ ‘execute the same
e e % Within his bailiwick in the sard manner as other writs of: Seire Facias or execu-
etied tothe  tion are served, and to make dug return thereof, for which he shall be entitled to
the same fees as in other-like cages; to be allowed and pald by the said Court as a
part.of the- contingent expenses pf the County, unless in'thé-case of 2t execution
levied by or paid to him, in whifh case such Sheriff may levy or receive his fees
for service of such execution and§ poundage thereon ﬁ'om the party agamsf whom
such execution may be issued: §.

el P of X1. And be it enacted, That »certlﬁed copy sxgned b the Clerk and under

resived imnall the seal of the said Court of any§such- proceedings, shall be receivedin all Courts’
oot of Law or Equity in-this Provm e as evuience thereof in. the same manner as

, if the original were produced. 1§ -
o o e e . L1 And be it enacted, That §he sald Sczre Faczas J udgmeut and Executlon
and Ezesufion. 1m such’ proceedings, may be irg the form given by the Schedule to thls Act

annexed, or in words to the like gffect. -

Commissioners of  XTII. And be it enacted, Thatjin dny Parlsh ‘within- thls Provmce, Wherem
Housetobe deem- Comimissioners of Alms or Poor §Houses are established, sach Commissioners
o Ef,‘e{ﬁ"éﬁe shall, in all respects, be deemed ad considered the Overseers of the Poor of such

poss ofthis Act. Parishes for- all the purposes of sald remted Act or thls Act. -

Form of Recogni- g3 Be it remembered that ou t

zance taken before

2 single Justice the Reign of our Sovereign Lady Vitoria, of the United Kmo'dom of Great Bri-

Sessions, %e.  tain and Ireland, Queen, Defender & the Falth A.B.of in said County ,

and C. D, of in daid County i , personally canie and

appeared before me - Esquire, one of Her Majesty s Justices of the
Peace, in and for the said ‘County, andiacknowledged themselves to be jointly and
severally indebted to our said Sovereibn Lad the Queen, in the sum of = =~
pounds, of lawful money of New Brusmck upon condition, that if the said A.
B. [or wn case the person charged be i_:.' age, that E. F,] shall personally appear
at the next General Sessions of the Pedce to be holden at ~©,in and for
the said County, then and there to anst

fer to a charge made against h1m as bemg
the reputed father of a Bastard Child, Kkely to be chargeable to some Parish i in

said County, and not to depart Wlthout eave of the said Court.
- Taken and acknowledged before me, jthe same day and year ¢ aforesald

ALJP

=

- Form of Recognizance taken i n open cd rt fo appem or to pez;/b7m Order, &c

Fom of Reog- 55, Be it remembered, that at the Geheral Sessmns of the. Peace, held:at -

aizance teken in

open Caur, to ap- -, in and for the County aforesaid, gn the - - Tuesday = . ‘inthe -.
Joo o b perform year of the Reign of our Sovereign Rady Vlctorla of :the United Kingdom

of Great Britain and Ireland, Queen, Def§nder of the Faith, before {naining the
senior Justice actually presiding of the- time ¢ taking such recognizance’, and others,
Justices of our said Lady the Queen, assighed to keep.the Peace of our said Lad
the Queen, in and for said Connty, and alsp to-hear ‘and. determine:-divers. felo-
nies, trespasses and other misdemeanours bommitied iz the sa.ld County, persoa.-
ally appeared A. B:of. A, sald Céguity .. ;oand CooDiof -
, in said County ey an, acknowledged themselves Jomﬂy and
- o severally’ A
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severally indebted to our said Sovereign Lady the Qiieen, Her Heirs and Suc-
cessors, in the sum of ~ pounds of lawful money of New Brunswick,
upon condition that if the said A. B. [or in case sugh repuled father be under
age, that if E. F.] shall personally appear at thegnext General Sessions of
the Peace to be holden at in and for saig County, then and there to
answer to a charge against him as being the reputedifather of a Bastard Child,
likely to be chargeable to some Parish within the saidjCounty, and not to depart
without leave of the said Court, then this recognizance to be void, otherwise in
full force. _ : '

Taken and acknowledged in open Court,

L. M. Cler% Peace.

'Or 4 case the condition of such recogmizance be to perform any order of mainte-
nance made or {o be made by such Court for the suppoyt of any such child:] upon
condition that if said A. B. [or in case such father b under age, thatif E. F.]
shall well and truly at all times obey and perform a]lIEr any orders of such Court,
made or to be made, touching the support or mainténance of a Bastard Child,
while chargeable on any Parish in said County, and bf which child the said
has been by such Court adjudged the reputdd father, then this recogni-
zance to be void, otherwise in full force.
Taken.and acknowledged in open Court,

v
H

f
b
f L. M.. Clerk Peace.

t

E

Form of Scire Fucias.
ss. Victoria by the Grace of God, &c. !
To the Sheriff of the County of : ! Greeting :

‘Whereas A. B. and C. D, lately in and before the Court of General Sessions

of the Peace held at , in and for said Countj, on the Tuesday
, in the vear- , acknowledged ‘themselves indebted to our Sovereign
Lady Queen Victoria, in the sum of , ofglawful money of New Bruns-
wick, upon condition that A. B. should personally appear at the next General
Sessions of the Peace, to be held in and for said;County, to answer a certain
charge made against the said A. B. as being the reputed father of a Bastard
- Child, as by said recognizance will appear, [or in cgse such recognizance be for the
performance of any order of said Court for mainiepance of such Child, say upon
condition, here recite condition according to the fact.% And whereas the said Court

is given to understand that the said A. B. hath failed to perform the condition of
the said recognizance whereby the same.hath becogne forfeited ; These are there-

fore to command you that you make known to thefsaid that they
appear before the next Court of General Sessioni of the Peace to be holden at
, in and for said County, on the | Tuesday in

next, to show cause, if any they have or know, why execution should not issue

against them according to the effect of such recogpizance. Witness [ Sendor Jus-

tuce | at the [lust day of previous Session | in the year of our
. ) 4

reign. : ~

=

A. B. Clerk.

[ Or in case such recognizance shall have been taken pefore a single Justice for appear-
ance af such Court, the Scire Facias to be in like f§rm as near as may be, reciting as
Jollows:] Whereas A. B. lately before A. C. ope of Her Majesty’s Justices of
the Peace, in and for the said County, personally appeared and acknowledged
himself indebted, upon condition [as?ej"ore, &ec. . ,

Y Form

S

£9

Form of Scire
Facias.
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- Form of Minute anfl Eniry of Judgment.

At a Court of General Sessions of th Peace, held at ,in and
for the County of . , on the Tuesday of ., 18
before and other Justicgs of said Court. :

It appearing to this Court that A. B.hath not performed the condition of a cer-
tain recognizance lately entered into b

2 him relating to a charge of Bastardy, and
the said A. B. having been duly servedi with a Scire Facias thereon returnable at
this present Term, and not appearing thereto, [or if appearing not shewing suffi-
cient cause|; It is considered and adjudged by the Court that such recogni-
zance is forfeited, and that Execution db issue against the sald A. B. according

to the form and effect of such recognizgnce. -

Form of} Execution.

General Sessions, ss. Victoria, by the Grace of God, of the United

%S Kingdom of Great Britaig and Ireland, Queen, Defender of the
* Faith, &c.

To the Sheriff of * " Greeting:

Whereas at a Court of General Sessidns of the Peace held at ,
in and for the said County, on the = § Tuesday in ‘ -, It was
adjudged that a certain recognizance entgred into by , in the penal
sum of , with a condifion relating to a case of Bastardy, had
become forfeited by reason of the conditidn thereof not being performed, of which
execution-remains to be done; We thgrefore command you that of the good
and chattels of the said - in your Bailiwick you cause to be
made the said sum of "~ pnd have that money before us at the
next Court of General Sessions of the Pedce to be held at
on , to be paid and abphed according to law, and for want of
goods and chattels whereon to levy you will take the body of the said

and him safely keep in the common gaol of your County until he pay

the said sum of or be gtherwise discharged, and make return
hereof. Witness , o , this day of
in the year of our meign.
: b A. L. Clerk.
'%.
CAP. XLIII.

Az Act to declare the priority of Registered Deeds, and other incumbrances upon Land.
Pussed 23d March 1839,

BBL it declared and enacted by the Lieutenant Governor, Legislative Coun-
8 cil and Assembly, That every Deed, Conveyance, Will and Devise duly
reglstered and every judgment and recognizanceé whereof a memorial may be
duly registered in the office of Register of Deeds of the County where the lands
affected by any such conveyance or incumbrance may lie, under the provisions
of any Act of Assembly in this Province, shall have effect both in law and equity
accordmg to the priority, of time of such registry +

!

B A' - . V . h ‘
L R T 10 b (b
| CAP.



