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Title to be in the
Commi-=-oners
and their scces-

Lot not to be
lenated, c

ithout î'e au-
thori of an Act
«f Assembly.
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II. And be it further enacted, That the.aid lot of land when so purchased,
shall be conveyed to the said Conmissioners of the said Marine Hospital, to hold
to. them and their successors in office for ever for: the purposes aforesaid.

III. And be it further enacted, That the said lot of land or any .part thereof,
shall not in any way or by any means whatever be alienated or granted or dis-
posed of by the said Commissioners -or their successors in office for any other
purpose whatever than as hereinbefore stated, withôut an Act of the General
Assembly authorizing the same.

AP. XLI.

An Act to continue an Act, intituled "Ah A ct to provide for the support of a Nightly Watch
in and for lighting the City of Saint John, and for other purposes.'

Passed 23d March 1839.

E it enacted by the LieutenantiGovernor, Legislative Council and Assembly,
RD That an Act made and passeh in the fourth:year of the Reign of His late

Majesty King William the Fourth, i'ntituled " An Act more effectually. to provide
for the support of a Nightly Watch in and for lighting the City of Saint John,
and for other purposes," be and=the same is hereby continued and declared to be
in full force until-the first day of April which will be in the.year of our Lord one
thousand eight hundred and forty five.

LA-'\~ AV ~

A7n Rot to amend the ,aw relating to Bastardy.
. Passed 23d Marck 1839.

E it enacted by the Lieuteiant overnor, Legislative Council and Assem-
L.Dbly, That the third Sect o an :Act made and passed in the thirty

32 G. 3 r. 3, sec. second year of the Reign of King 4Geo ge the Third, intituled " An Act to pro-
repeaied. vide for the maintenance of Bastard Ch ren," be. and the same is hereby repealed.

Orders of affla- Il. And be it enacted, That allrord s. of affiliation or. maintenance to be made
ton or mainte-, Â1 ilt~É~'4,D

ance to be mai in pursuance of the said recited t, s 11 be- made by the Justices of the Peace
Ë "hes s n in General Sessions.

Court on oath of III. And be it enacted, That ii cas any person appearing before such Court
*u°e*"aael of General Sessions, charged with. bei the reputed father of a bastard child,

cnarned the repu- likely to become chargeable to éhy rish, shall traverse or deny the charge,
such Court on the oath of the mother f such childy or such other testimony as
may be offered to their satisfactioïi; ma adjudge such person the reputed father
as-aforesaid.

Court Lmag . IV. And-be it -enacted, Thatwhen; e _child with which:'the woman may be
aEo orain- pregnant likely to,be chargableas. afo said, may not be born at.the tiine of any,
cases, and there- person appearing before such Court ch ged with being the:teputed!father.of such

u child, or in any case.here the said Co t, either for the. purpose of- procuriing
io rcogniane further testimony or:för:other reasons, hall: consider it necessary to put off;the
for appearance. -

consideration of -the charge, or flie ma g of. an order of affiliation or mainte-
nance until the next Court of General S ssions: to be:held for such- Conty ;sch
Court shall be at liberty so. to. dèr; an -diree àti.adthéreupon the. person jso
charged shall forthwith. enter intkréco ance with one. or more sufficientaure-
ties to the satisfaction of such..Cou.tf r;hisIâppearancesät.théeadet, 0eneral

Sessions.
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Sessions of the. Peace to be held for said Count to answer the said charge, and
further to be dealt with according to law; an on neglect or refusal to give such
recognizance may be -committed by such C rt to -the Common. Gaol of said
County.

V. And be it enacted, That when the sq Court adjudge- such person the Order of affiiaton

reputed father of such child, they shall ther pon make their order of affiliation ses n
in which shallbe specified the expenses alre y incurred, as well forthe lying in= ;
expenses as for the apprehension and convic on of such reputed father, and also
for the support of such child up to the time making such order, and also such
weekly sum as shall thereafter be paid by su reputed father for the future sup-
port of such child while chargeable on any rish.

VI. And be it enacted, That on notice o ny such order such reputed father Onnoticeoforder

shall thereupon forthwith pay into the han of the Clerk of the Peace for the pay"xpenses in

use of the Overseers of th Poor of the Parish where such child is chargeable, such "een'tJo
sums as shall be so ordered for expenses already incurred as aforesaid, and Ifr the=1I.c

shall also enter into recognizance conditione that such person, his executors and support.

administrators, shall pay to the Overseers of he Poor of such Parish such weekly
sum as shall be so ordered for the future sup ort of such child.

VII. And be it enacted, That if any such eputed father shall refuse or neglect on neglectto per-
form the order or

to perform such order, or to give such reco izance, such Court may thereupon 'ie ance
forthwith commit such reputed father to t common gaol of the County, there mayb tted

to remain until he enter into such recogniz nce or be otherwise discharged by togao.

law: Provided always, that when such rep ted father is wholly unable to per- Proviso.

form such order or to find such sureties, th said Court may in their discretion
at any time order such father to be discharg

VIII. And be it enacted, That any reco izances required by this Act shall e s

be jointly and severally acknowledged by the aid reputed father aûd one or more by thereputed

sufficient sureties to the satisfaction of Auc Court, or in case the ' said reputed tath a eti

father be under thé age of twenty one years then, by two sufficient sureties as of!hecourt.

aforesaid and payable to Her Majesty, Her Heirs and Successors, in a penal Recognizance by

sum not exceeding fifty pounds, in the form given by the Schedule to this Act
annexed, or in words to the like effect.

IX. And be it enacted, That when any suc recognizance or any recognizance o rsesofPeor

taken bv virtue. of the said recited Act, 1 he 'er taken before such, Court or a e ma instute

single Justice of the Peace, may beeomè for ited by reason of the non-perfor-
mance of the condition thei-eof, proceedings ay be had at the instance of the feited.

Overseers of the Poor of the Paiish interést , in the said Court of Sessions in
the nature of Scire Facias, (issuable either in rm or vacation,) for the recovery
of the penalty of the said refognizance; and u n the return of such Scire Facias
duly served at least fourteen days before. the 'eturn thereof, the said Court may
proceed in a summarv manner to hear and d termine the question whether the
party appear or make default, and in cese the said Court thereupon adjudge the
said recognizance forfeited- by reason of the n-performance of the -condition
thereof, may 'award execution directed io the heriff of such County, agreeably
to the form hereinafter provided; for, and the-a ount thereof when paid or levied
shal be paid into the hands of the Clerk of sa Court for the purpose of being
appliedunder:the direction of the said Court o the. support of -the Poor of the
Parishinterested:. Provided alw'ays, that such ourt may from. time to time in
-their rdisoretioún"make such' order and give suchi rélief, eitherifor therstay of pro-
ceedingsoifIthewhole or prtial discharge of suc, .recognizance, and n such: terms
an iito ssueh itmay thi kreason le and.prper.-

- ~ 2C.
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Sheriffto execute
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saine Ianner as
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pear or Wt perform
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X. And be it enacted, That t
such Scire Facias or exeetion
within his bailiwick in the ýsar r
tion are served, and to make d
the same fees as in other-like c
part.of the contingent expenses
levied by or paid to him, in whi
for service of such execution an
such execution may be issued.

XI. And be it enacted, That
the seal of the said Court, of an
of Law or Equity in this Provin
if the original were produced.

VICTORl£. A. D. 1839.

shall be the duty of the Sheriff to whom any
ay' be' directed to ýsiëand 'execute the same
nanner as other writs ofd cire Facias or execn-
return thereof, for which he shall be entitled to
es, to be allowed and paid by the said Court as a
f the County, unless in thé ecase -oah execution

. case such Sheriff rniayý evy or receive his fees
poundage thereon from the party against whom

certified copy signed by the Clerk and under
such proceedings, sháll be received in ail Courts'

as evidence thereof inthe same manner as

XII. And be it enacted, That he said Scire Facias, Judgment and Execution
in suci proceedings, may be the form given by the Schedule to this Act
annexed, or in words to the like ect.

XIII. And be it enacted, Tha in any Parish within this Province, wherein
Commissioners of Alms or Poor Houses are established, such Commissioners
shall, in all respects, be deemed d considered the Overseers of the!Poor of such
Parishes for all the purposes of th said recited Act or this Act.

SC EDULE.
Form of Recognizance taken before single Justice, for appearance at Sessions, 41c.

ss. Be it remembered that on t day of , in the year of
the Reign of our Sovereign Lady V toria, of the United Kingdom of Great Bri-
tain and Ireland, Queen, Defender the Faith, A. B. of in said County

and C. D, of in id County , personally came and
appeared before me Es uire, one of Her Majesty's Justices of thé
Peace, in and for the said (County,: an acknowledged themselves to be jointly and
severally indebted to our said Soverei Lady the Queen, in the sum of
pounds, of lawful money of New Bru swick, upon condition, that if the said A.
B. [or in case the person charged be un r age, that E. F,) shall ersonally appear
at the next General Sessions of the Pe ce to be holden at , in and for
the said County, then and there to ans er to à charge made against him as bëing
the reputed father of a Bastard Child, kely to be chargeable to some Parish in
said County, and not to depart without ave of the said Court.

Taken and acknowledged before me, he same day and year aforesaid.
A. L. J. P

Form of Recognizance taken in open (J rt to appear or o perform Orde, c.

ss. Be it remembered, that at the Ge eral. Sessions of the. Peace, held at
in and for .he County aforesaid, n the Tuesday in the -

year of the Reign of our Sovereign ady Victoria, of the United Kingdom
of Great Britain and Ireland, Queen, De nder of the Faith, before [naming the
senior Justice actually presiding at th time taking suck recognizance], and others,
Justices of our said Lady the Queen, assi ed to keep the Peace of or. said Lady
the Queen, in and for said County ahd to ear and determine divérs felé-
nies, trespasses and other misdemeanours ommitted ini the said CoÙntyp pedon,
ally appeared A. B. of ,insaidCunty and CD.of

,in said County -an acknowiedged themselve j i*ty and
sëverelly

°
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severally indebted to our said Sovereign Lady the een, Her Heirs and Suc-
cessors, in the sum of pounds of lawful oney of New Brunswick,
upon condition that if the said A. B. [or in case s h reputed father be under
age, that if E. F.] shall personally appear at the next General Sessions of
the Peace to be holden at in and for sai County, then and there to
answer to a charge against him as being the reputedjfather of a Bastard Child,
likely to be chargeable to some Parish within the said County, and not to depart
without leave of the said Court, then this recognizan to be void, otherwise in
full force.

Taken and acknowledged in Open Court,
L. M. Clerk Peace.

LOr in case the condition of such recognizance be to p »forn any order of mainte-
nance made or to be made by such Court for the suppjt of any such child:] upon
condition that if said A. B. [or in case such father under age, that if E. F.]
shall well and truly at all times obey and perform all r any orders of such Court,
made or to be made, touching the support or maint nance of a Bastard Child,
while chargeable on any Parish in said County, and þf which child the said

has been by such Court adjudged the reputéd father, then this recogni-
zance to be void, otherwise in full force.

Taken and acknowledged in open Court,
L. M. Clerk Peace.

Form of Scire Facias.

ss. Victoria by the Grace of God, &c.
To the Sheriff of the County of Greeting:

Whereas A. B. and C. D., lately in and before ti Court of General Sessions
of the Peace held at , in and for said Count , on the Tuesday

, in the year- , acknowledged themsel s indebted to our Sovereign
Lady Queen Victoria, in the sum of of awful money of New Bruns-
wick, upon condition that A. B. should personal appear at the next General
Sessions of the Peace, to be held in and for said ý-County, to answer a certain
charge made against the said A. B. as being the ieputed father of a Bastard
Child, as by said recognizance will appear, [or in cqse such recognizance be for the
peformance of any order of said Court for mainte ance of such Child, say upon
condition, here recite condition according t t/ie fact.f And whereas the said Court
is given to understand that the said A. H. hath fai d to perform the condition of
the said recognizance whereby the same.hath beco e forfeited; These are there-
fore to command you that you make known to thefsaid that they
appear before the next Court of Generál Session# of the Peace to be holden at

, in and for said County, on the Tuesday in
next, to show cause, if any they have or know, w y execution should not issue
against them according to the effect of such recogpizance. Witness [Senior Jus-
tice] at the [last day of previous essm] in the year of our
re1gn.

g. A. B. Clerk.
[Or in case such recognizance shal have been tacen efore a singleJusticefor appear-
ance at such Court, the Scire Facias to be in like rm as near as may be, reciting as

follows:] Whereas A. B. lately before A. C. o e of Her Majesty's Justices of
the Peace, in and for the said County, person y appeared and acknowledged
himself indebted, upon condition [asJefore, oC.

y Form

5 é/

Form ofScire
Farias.
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Forn of Minute an

At a Court of General Sessions of th(
for the County of , on the
before and other Justic

It appearing to this Court that A. B.
tain recognizance lately entered into by
the said A. B. having been dluly served
this present Term, and not appearing t
cient cause]; It is considered and ad
zance is forfeited, and that Execution
to the form and effect of such recogniz

A. D. 1839.

Entry of Judnent.
Peace, held at , in and

Tuesday of , 18
Ls of said Court.
ýath not performed the condition of a cer-
him relating to a charge of Bastardy, and
with a Scire Facias thereon returnable at
ïereto, [or if appearing not shewing suffi-
udged by the Court that such recogni-

issue against the said A. B. according
ce.

Form of Execution.
General Sessions, ss. V'btoria, by the Grace of God, of the United

Kingdom of Great Britai and Ireland, Queen, Defender of the
Faith, &c.

To the Sheriff of Greeting:
Whereas at a Court of General Sessi s of the Peace held at

in and for the said County, on the Tuesday in ., It was
adjudged that a certain recognizance ent red into by , in the penal
sum of , with a cond ion relating to a case of Bastardy, had
become forfeited by reason of the conditi n thereof not being performed, of which
execution -remains to be done; We th refore command you that of the good
and chattels of the said in your Bailiwick you cause to be
made the said sum of nd have that money before us at the
next Court of General Sessions of the Peace to be held at
on , to be paid and aþplied according to law, and for want of
goods and chattels whereon to levy you 11 take the body of the said

and him safely keep in the com on gaol of your County until he pay
the said sum of or be therwise discharged, and make return
hereof. Witness , , this day of

in the year of our ign.
A. L. Clerk.

CAP. XLIII.

Jwki--ents andi
Rieiionizances to

ae rrty PC-
eordiatohe tirne
nfRegistry.

An Act to declare the priority of Registered Deeds, and other incumbrances upon Land.
Passed 23d March 1839.

_"E it declared and enacted by the Lieutenant Governor, Legislative Coun-
' cil and Assembly, That every Deed, Conveyance, Will and Devise duly

registered, and every judgment and fecognizance whereof a memorial may be
duly registered in the office of Register of Deeds of the County where the lands
affected by any such conveyance or incumbrance may lie, under the provisions
of any Act of Assembly in this Province, shall have effect both in law and equity
according to the priority.of time of such registry.
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