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VIL And be it en'aétéd,'That'the everal successive Circuit Courts, and Suecessive Gir-

Courts-of Oyer and Terminér sitting in./and for the same County, shall for the gt Pourts and
hd ¢ . - . - ° ! ’
purposes qf -th:s Act, and the Act whereto this is an amendment, be vested and Termtinas to
with the like power and authority with| regard to any fines' set or imposed, or Meve jorisdiction
‘ A I s v LY over fines impos-
orders made for the.levyx?.g, receiving, paying, accounting for and appropriation d by similar
thereof, at any previous Circnit Couit anid Court of Oyerand Termiuer, as it such Previous Courts
. ‘e ) : ) ~ r the same
firies were set or imposed, or orders ma e at the same Courts; although thie said County.
Courts may sit by virtue of several comnjiSsions or appointments issued or made at
different times. ' ! . B

: . SCITHDULE. .
~William the Fourth, by thegrace of Gqd of the United Kingdomof Great Britain Form of writ of
and Ireland, King, Defender of the faith., To our Sheriff of greeting : ‘evaré facias.

We command you that of the respective |goods and chattels of all and singular
the persons mentioned in the roll or list |ereunto annexed, you do without delay
levy or cause to be-levied all and singularithe finesand sums of money upon them
respectively imposed and set, and in the|said roll or list mentioned, together with
the sum of five shillings from each of thém for your service and expense in the
execution of this writ, and that you do forthwith pay to the Treasurer of the said
County the fines so levied, and make retirn hereof as by law directed. Witness
" Esquire, at in the said Cougity the .day of in the

year of our reign, : A. B., Clerk.

[ To be signed by the Clerk, and testdgl in the name of the presiding Judge or-
Justice, on the last day of the lerm or 'i‘tting of the Court.]

 CAP. IV, §U i s,y =y

| , : , . _ Passed 13t March 1887.
I BE.it enacted by the Liegtenant Governor, Legislative Council and Assem- Non-bailable

An Act for the amendmend of the Law and the better advancement of Justice. C IU— wT LG
' 10 imﬁ- by

bly, That in case any defendant in any non.bailable writ or process issued Femyte .

out of the Supreme Court, or out of any Inferior Court of Common Pléas in this Defendanit’s
Province, bas_a known place of\abode within the jurisdiction of the Court fromy Ple of sbodé.
which such writ or process may\have issued, such writ or process may be served

- process, with any requisite notice) to the wife of such defendant or to an-adult

person residing in the House, being a member or inmate of the family of such . X

defendant ; provided that such seryice shall not be deemed good service without Proofofservice:
the order of the Court out of which\the writ or process issued, or a Judge thereof,
upon affidavit shewing to the saticfaction of such Codrt or Judge the circum-
“stances of such service, and that the place where the writ or process was served
was at the time of such service the usyal place of abode of such defendant,

IL. And be it enacted, That if any\ writ of summons shall be sued out against Plaintiff may
any Corporation, and such Corporatiqn should not cause an appearance to be for 8 Corporas”
entered at the return-of such writ, or \Wjthin twenty days after ‘such return, in tion duly served
every such case .it shall and may be lawful for. the plaintiff or plaintiffs in' the with a writ of
action, upon affidavit being made and filed Yo the-proper Court of the due service not appearing.
of such writ, to’ enter an appearance for suth Corporation and to proceed there-

upon in like manner as in personal actions jgainst individuals., . R o

~ III. And be'it enacted, “That a defendant\who shall have been held: to' bail geﬁ;;?:;::

upon any mesne process issued out'of tlie'Supreme Court in this Province may be gischargo of
S rendered »

fispeas s

at the usual place of abode of su¢h defendant, by delivering a copy of the writ or x -

i

i
i
)
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bail, in the Sz- rendered in discharge of his bail to tlje -common gaol of any County in ‘which he
preme Coart,  may be, and the render to such Coifnty gaol shall be effected in manner follow-
being ineustody. ing, (that is to say,) the defendant orfhis bail, or one of them, shall for the purpose
of such render obtain an order of a Judge of the said-Court, and shall lodge such
order with the gaoler of such gaol tojwhich the render may be made, and a notice
in writing of the lodgment of suchjdrder and of the defendants being actually.in
custody of such gaoler by virtue of |such order, signed by the defendant or .the
bail, or either of them, or by the Ag{orney of either-of them, shall be delivered to
the plaintif’s Attorney, and the SHariff of such County shall on such render so
perfected be duly charged with the fustody of such defendant, and the said bail
shall be therenpon wholly exonerat¢d frodn liability as such: Provided always,
that in any County in which theregmay npt be a Judge of the said Court at the
time of any render so to be made, dp ordej for such render may be obtained from
any Commissioner for taking bail i such:Court for such County, which order
such Commissioner is hereby authqfized if: such ecase to grant. -
Astorendeing  IV. And be it enacted, That a defendant who shall hereafter be in custody of °
in dicheres of any Sheriff by virtue of any legal pjocess, may be reridered in discharge of his
ail, defendant A . . £ . . .
being elready in bail in any action depending in thd said Supreme Court, in the manner herein-
custody- before provided for a render in disgharge of bail; and such Sheriff shall on such
render be duly charged with the c§stody of such defendant, and the said bail
shall be thereupon wholly exoneratefl from; liability as such. R
The foregoing V. And be it enacted. That the [provisions hereinbefore contained, in respect
f:;;;;“;’:f; to rendering defendants in discharge of t}jeir bail, shall extend and apply to the
Taferior Courts several Inferior Courts of Common Pleas i this Province with regard to actions
of Common  depending in those Courts respectively; arrd that any Judge of any such Inferior

Fieas. ) sy h > e
Court of Common Pleas, or any ommlzoner for taking special bail in such

Courts, may make an order for the render df any defendant held to bail upon any
mesne process issued out of the Cogrt of which he is a Judge or Commissioner
to the gaol of the County for which puch Court sits, and such and the like pro-
ceedings shall be had thereupon as i§ihereinbefore provided in regard to actions
depending in the Supreme Court. |, ' o
Coastordury to. VI, And beit enacted, That in all
B o oered CaS€ Of judgment by default or on démurrer shall be ascertained and assessed
onjudgmentsby either hy the Court or a jury before Judgment is signed, and that the provisions
de afache. Of an s ct passed in the twenty sixth jdar of the reign of King George the Third,
Provsious of intituled * An Act to prevent unnecekbary expense in actions on the case or judg-
:gd"é?ﬁ,' i, c. ments by defauit,” and of an Act pagied in the fifth "year of the reign of "His
87, ssto essess- present Majesty, intituled « An Act td\provide for the more convenient adminis-:
ment of damages ¢ 104100 of justice in the Supreme Count,” so far as the same relate to the assess.

extended to . . .
nstrued to apply to actions of covenant

tions of debt the amount to be recovered in

zctions of ment of damages, shall extend and be
sorenast & for the payment of any certain sum of susns of money, and to actions of debt;
and that as well in such actions as in actignb on the case -where judgment is given.
for the plaintiff on demurrer, the damagdsmay be’ assessed in " the same manner
as in-cases where the judgment is by defaunlt: Provided always, that nothing
herein contained shall extend to actions upon bonds conditioned for the payment
of a singie sum of money not by instalmerts. L
VIL. ¢And whereas great expense is ften incurred, and delay or failure. of
* Justice takes place at trials by reason of flariances as fo some particular or par-
“ ticulars, between the proof-and the recofq or setting forth on the record of;do-
“ cument on which the trial-is’ had, of contiacts, customs, prescriptions,- names
“and other matters or. circumstances. nof, [ terial to the merits of the'case, and
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¢ by the mis-statement of which the oppgsité party-cannot have been prejudiced,

¢ and the same cannot in any case be amended -at the trial, -except where the va-

¢ riance is between any matter in writing or in print produced in evidence and

¢ the record :*'And whereas it is expedient to allow such amendments as herein-

s after mentioned to be made on the trial of the cause ;> Be it therefore enacted, %
That it shall be lawful for the Supreme Court or any Judge thereof sitting at Amendments :
nisi prius.or any Inferior Court of Common Pleas, if such Court or Judge shall 2lloved o be .
see fit so to do, to cause the record, writ or document on which any trial may be rocord in certain

pending before any such Court or Judge, in_any civil action, or in any information °****

in the natare of a quo warranto, or proceedings on a mandamus in the Supreme

Court, when any variance shall appear bji:ween the proof and the recital or setting

forth on the record, writ or.document jon which the trial is proceedin\g—ﬁfi'ny %l ¢ - et 9 /;,. 1,
e-75

-contract, custom, prescription, name_ oy other matter in_any particular or parti-
culars in-the judgment of such Court of Judge not material to the merits of the
?&wmlle opposite party kcaniot have been prejudiced in the con-,
uct of his action, prosecution or defehce, to. be forthwith amended by some
officer of_the Court or otherwise, botlf in the part of the pleadings where such
variance occurs, and in every other part. of the pleadings which it may become
necessary to amend, on such terms as fo payment of costs to the other party or
postponing thmﬁmmmﬁtﬁﬁ or both payment

11 think reasonable ; and in

owmmmmhﬁgﬁm@mm,émbﬁwmmg&m ;

~ case such variance shall be in some palticular or particulars in the judgment of

such Court or. Judge- n%%ﬁ%mmﬂmh_egse; but such as that the
opposite party may have been prejudifed thereby in the conductof his action,
prosecution or defence, then such Coﬂrt or Judge shall have power to cause the

game to.be amended upon payment of jcosts to the other party, and withdrawing

the record or postponing the trial. 53 ourt or Judge shall think

réasonable; and after any such amendnfent the trial shall proceed in casethe same

shall be proceeded with in the same mpnner in all respect, bota with respect to

the liability of witnesses to-be indicted for perjury and otherwise as if no such

variance had appeared ; and in case sych trial shall be had at nisé prius, the or-.

der for the amendment shall be endorsed on the postea or the writ, as the case

may be, and returned together with thefrecord or writ, and thereupon such papers,

rolls and other records as it may be negessary to amend shall be amended accor-

dingly; provided that it shall be lawfu] for any party who is dissatisfied with the

decision of any Judge of the Supreme Court at nisi prius respecting his allowance

of any. such amendment to apply to the Court in banc for a new trial - upon that

ground, and in case such Court shall th ok such amendment improper, a-new trial

shall be granted accordingly on such ferms as the Court shall think fit, or the

Court shall make such other order as t¢ them may seem meet, .

VIIL .And be it enacted, That the kaid Court or-Judge shall and may if they Powes for the
or.he.think fit, in all such cases.of ‘varfajce, in stead of causing the record or Court or Judgs
-document to be amended-as aforesaid, fiirect the jury to find the fact or facts ac- facts to be
cording to the evidence, and thereapo such finding shall be stated on such re. fermdspest-

; . . . ally
cord or document, :and notwithstandin

" the finding on the issue joined, the said "

Court or the Court from which the rechrd has issued shail if they shall think the

said variance immaterial to the merits ¢f the case, and the mis-statement such as.

could not have:prejudiced - the opposite jparty in the condict of the “action-or de-

fence, give judgment according to the yery right and justice of the case.” ~. .~ . . _
‘IX. And be it enacted, That it shal} be lawful for the executors or- admitiis- Esseutorsof

trators'of any lessor or landlord to diftrgin upon-the lands' démised for anyterm ‘:::{;rfﬁjzrge:l

.. . : Gr in his lifetime, . .



£

¢

2
.

Hoaend, lon
-lu Fl

7

}’n{

\

L

&
9

Og) AT
l’ I“J‘tm( [ &

s

Lin

L ’(l.u.vr
Y

'/(.(.ll "

e L

B

o RAD U O e lhind L A

S

A

£,
v

i

J'.idu..;

i
!
<

Juee doni
/
/

! [/
/Cﬂ‘.ﬂl Laas

Ao
o
o

)
s

Q..

/

0T s Al e,
Vi

e S/ d(AAA.\;{

ey

-'n/(u'......c.f‘ ti '-'(’-,/!4 '

¢ '(A*.'

i

[

r

‘L‘ l!la. o

N Y cat *
o
Qg

A

v B
v T

TR Y I

o
9 ¢
o b ',{'."[1 ekl

/

v

(X'}
V da

0
7

(‘.; ey f’

nin g,

ARAA A A,
g‘.f QO

“ l('u.

72 C.is  7° GULIELMI IV. A. D, 1836-7.

or at will for the arrearages of rent due to guch lessor or landlord in his lifetime,

in like manner as such lessor or landlord might have done in his lifetime, -

Arreasmeybe X, .And be it enacted, That such arreprages may be distr_aine;i'. fpr af?er ;he

distrained fr  end or determination of such term or leasd at will, in the same manner as if such

months after  term or lease had not been ended or determined ; provided thai: s.u_ch .dlstrgss-
determination of po made within the space of six calendar jmonths after the determination of such
' term or lease and duripg the continuande of the possession of the tenant frem
whom such arrears became due : Provided also, that all and every the powers. and
provisions in the several Acts of Assembly made relating to distresses for rent

shall be applicable to the distresses so made as aforesaid. o o
i XL ¢ Whereas it is expedient toprovide by Act-of Assembly for the due pay-
I« ment of certain arrears of rent to the landlord out of goods and chattels liable

Nogoods &e. 1o ¢ to be taken by-execution ;* Be it enactdd, That-no goods or ch.altels whatsoever

2;?;5;“8;';_";“‘, lying or b_ex_ng in or upon any messuage, l_aqu or tenements which are or shall be

lessthe party | leased for life or lives, term of years, at will or otherwise, shall be liable to be

L’?fl‘f: ’zg’d"s';*' taken by virtue of any execution on any|pretence whatsoever unless the party at

pay the landiodd whose suit - the said execution is sued ouf shall before the removal of such goods

therentdue. | {rom off the said premises by virtue of syeh execution pay to the landlord of the.
i said premises or his bailiff all such sum orjsums of money as are or shall- be due for
} rent for the said premises at the time of the taking such goods or chattels by virtue

Provided it . _ of such execution; provided the said arreqrs do not amount to more than one year’s

o oot rent; and in case the said arrears shall exgeed one year’s rent then the said party

yearszent. | at whose suit such execution is sued out paying the said landlord or his bailiff

| “one year's rent may proceed to ‘executeihis judgment as he might have done

. before the making of this Act; and the Sheriff or other officer to whom such ex-
cution may have been delivered to be exeduted is hereby empowered and required
in such case to levy and pay to the party lat whose suit the said execution is. sued
out, as well the money so paid for rent 4s the money directed to be levied on
such execution. - S : . _

Nottobinderthe ~ XII. Provided always and be it enacted, That nothing in the foregoing section

g;ga&n;-;:;f;?' contained shall.be construed to extend to hinder or prejudice His Majesty, His

- fines &c. due to Heirs or Successors in the levying, recovering or seizing any debts, fines, penal-

the Crown.  ties or forfeitures due or payable to. His Majesty, His Heirs or Successors, but

~ that it shall and may be lawful for His Majésty, His Heirs and Successors to levy,
recover and seize such debts, fines, penalties or forfeitures in the same manner as
if this Act had never been made. _ o [

Proosodingsby X111 And beit enacted, That all procgedings which may have been at any

andes 8 Ame, time heretofore taken by any landlord or lhndlords, Sheriff or .other officer,

C.14,8.1,  under and by virtue of and in due conformitly to the first section.of an. Act, of

confirmad, . < T . . .

_ Parliament passed in England in the eightly year of the reign of Queen Anne,
intituled ¢ An Act for the better security of rents and to prevent frauds. com-
mitted by tenants,” are hereby ratified and donfirmed, and.the samp are.hereby -
declared to be as good, valid and effectual iny the law to all intents and purpo-
ses as if the said Act of Parliament had been)|expressly extended 1o this . Pro-
vince or specifically re-enacted in the same ptevious to such proceedings. ° .

X1IV. ¢ And whereas there is no remedy prdvided by law for. injuries to .the

‘real estate-of any person deceased committed in his lifetime, .nor- for certain

~ * wrongs done by a.person . deceased in his lifd time to anoiher in respect. 6f his
bE;:;ur;:isux::%r ‘ property real or personal ; _foli remedy thereo o Be it enacted, 'Thqt-..am.aﬁti.agn
injuries to the of trespass or trespass on:the case; as the case may be; .may be maintained by

rent estates of  the ¢xecutors or administrators of any. person . deceased for any: injury.-to. .the
the decessed; _ . : d . rea-l




......
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reil estate of such- person committed in his lifetime, fpr which an action might.
have been maintained by such'person, so as such injyry shall have'been . com:
‘mitted within six cdlondar months before the deaih_ f such ietcgasei@e:sqp

and pﬂmded such action shall be birought within onp year after the death of
such-person ; -and the ‘damages when. mcovered shgll bepart of the persenal
estaty of such person ;-and farther that an action of trespass or trespass ot the-
éase, s the case may be, may -be maintairied againgt the executors or adminis:

trators of i any person decedsed for any wrong comppitted by him in his lifetime
to another-in respect of his. property real or persopal, so as such mJury shall
have heen:committed within six calendar months efore such person’s death;

and 50 as-such action shall be brought within six/ calendar months after such
exécutors or administrators shall have taken.upo
tion of the-estate and effects of such person ; and the damages to be recovered
in such action shall ‘be ‘payable in-like order of dmmlslratmn as the sxmple
_comract ‘debts of such person. -

XV: And beit enacted; That no- plea in abatément for the nonjoinder of any
person as a co-defendant shall be allowed in ¢ any| Court in this Province, unless
it shali be stated in such plea that such person is resident within the Provmce,
and unless the place of residence of such person hall be stated with convenient
cerlamty in an affidavit verifying sach plea, -

'XVI. Aud be it enacted; That in all cases irf which after such plea in abate-
inent the plaintiff shall, without having proceedgd to trial upon an issue thereon,
cominénce another action against the defendaijt or defendants in the action in
which sueh plea 'in abatement shall havé bgen pleaded, and the person or
persons named in such: plea’in abatement as jo[nt contractors, if it shall appear
by the pleadings in such subsequent action, pr on the evidence - a* the trial
thereof, that all the original defendants are liable, but that one or-more of the
persons named in‘each plea in abatement or any-subsequent plea in* abatement
are not hable as a - contracting party or parties, the plaintiff- shall nevertheless
be eititled to judgment or- to a verdict and|judgment, as the case may be,

‘against the other defendant or defendants wholshall appear to- be liable ;-and
“every defendant who is not so liable shall have|judgment, and shall be entitled
to his ‘costs as against ‘the plaintiff, who shall be allowed the same as costs in
the cause against the defendant or -defendants whe- shall have -so. pleaded in
abatemént the nonjoinder of such person ; prdvided that any such defendant
“who shall have so pleaded in abatement shall be at liberty on the trial to
adduce evidence of the llabihty of the defendants named by him in such plea in
abatement -

- XVIL "And be'it enacted That no plea in gbatement - for a misnomer shall

bé-allowed in any pérsonal action, but that - in|all cases‘in which a misnomer

would but for this 'Act have been by -law pleadable” in: abatement in such

actions; the defendant shall be at liberty to ciuse the declaration to be amended,

at the “costs of the plamtiﬂ' by inserting the right. name upon a Judge’s
summons foundéd on-an affidavit of the riglit pgme ; and in- case such summons
shall be-discharged the-costs of such applica 'o shall be paxd by the part)
appiymg, if the- Judge: ‘shall think' it. - |-{:

XVIHI And bé"it enacted, That in all ai X ns iipon bllls of exchange or
. promiissory notes or other-wrilten' instruments] any of the parties to: 'which-are
. “designatéd by:thie initial letter or letters or-som¢ contraction.of the’ christian or
first namie‘or. names, it’ shall ‘be.sufficierit “in- n\ affidavit to liold to-bail, “and

ery
:m the process or declaration to designate’ : supht persons “by - the :sameé nlmttnal
: efter

C. 14.-’

themselves the administra-

B
&bk ply

And actmns may
be brought
agamst execu-
tors for an injury
to property, real
or personal, by
their testator.

aﬁa.,-ﬂ-éuu/

Restriction as to
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ment for non-
joinder of a
co-defendant.

Provision_ in the
caso of subse-
quent proceed-
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abatement.

Misnomer not to.
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Initiale of names
may be used in
S0mse cages, -
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letter or letiers or contraction of:the christian or first name or names, - instead
of stating the christian or first name or nanjes in full. - L
. Power to the XIX. ¢ And whereas it is expedient to]/[lessen the expense of the proof of
e ek * wrilten or printed documents or copies thpreof, on the trial of causes;” Be. it
the admission of enacted, That it shall and may be ,l'awful for the Judges of the Supreme Court
written doeu- o any three of them, at any time within {pree years after-the . passing of :this
Act, to make regulations by general rulesjor -orders from time to time, touching
the volantary admission, upon an applicdtion for that purpose at a reasonable
time before the trial of one party toithe ofher, of all such written or printed
documents or copies of documents as ardjintended to be offered in evidence on
the said trial by the party requiring: such‘! admission, and touching the -inspec-
tion thereof beforc such admission isi madg, and touching the costs which may
be incurred by the proof of such documerts or copies on the trial of the cause,
in-case. of the omitting to apply for such aimission or the not producing of such
documents or copies for the purpose of obtaining admission thereof, or of -the
refusal to make such admission, as the cake may be, and as to the said J udges
shall seem meet ; and all such rules and drders shall be binding and obligatery.
in the said Coart, and of the like force gs if - the provisions therein contained
~ had been expressly enacted by the Genera] Assembly. e
Powertostatea- X X. And be it enacted, That it shall §e lawful for the parties in any action
;"i’;’l’,'fét"f:;g ¢ O information depending in the Supreme [Court after issue joined, by consent,
trial. and by order of any Judge of the said Cofirt, to state the facts of the -case in
the form of a special case for the opiniorf of the Court, and to agree that a
judgment shall be entered for thq plain}iff or defendant by confession or of
nolie prosequi, immediately.after the decision of the case, or otherwise as the
Court may think fit, and judgment shall by entered accordingly.
JuyorCout X XJ. Andbeit enacted, That upon alljdebts or sums certain payable at a
oo« cerlain time or othérwise, the J ury ion theltrial of any issue, or on any. inquisi-
=pon Cebts. tion of damages, or the Court or Judge ugon any assessment of damages, may
if they shall think fit allow interest to the dreditor at a rate not exceeding the
current rate of interest from the time whensuch debts or sums certain were
~ payable, if such debts or sums be "payable Hy virtue of some written instrument
at a certain time, or if payable otherwise, thén from the time when demand of
payment shall have been made in writing, sd as such demand shall give netice
to the debtor that interest will be;claimed frpm the ‘date of such demand: until
the time of payment; provided that interesd shall be payable in all cases in
which it 1s now payable by Law.:! :

In ooctain XXI1. And be it enacted, That the Juryton the trial of any issue or.on any
maygive . ibquisition of damages may, if they shall think fit, .give damages in the nature

damagesin the of interest over and above the value of the gdpds at the time of the conversion

erest.  OF seizure, in all actions of trover or trespass e bonis asporiatis, and over and

above the money recoverable in all actions on\policies of assurance made after

the passing of this Act. - R :

~Ezeeutors suing X X111, And be it enacted, That in every dction brought by any executor
in right of the s LS $

testator to pay OF Admiinistrator in right of the testator or intdktate, such executor -or .admi-

costa, nistrator shall, unless the Court.in which such- 4¢tion is brought shall otherwise

~ order, be liable to pay costs to the defendant ir| \case of being nonsu_i_ted'_ or a

verdict passing against the plaintiff, and in all blher cases in which he .would

be liable if such. plaintiff were guing in his-own right_upon a.cause of action

accruing to himself, and the defendant shall havd judgment for such costs, and

they shall be recovered in like manner, . e

. - XXIV,
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‘XXIV. And be it enacted, That where [severa] persons shall he made Defendantshav-
* defendants in any personal action and any orje or more of them shall have a g & nolle pro-
nolle prosequi entered as to him or them, or upon the trial of such action, shall diet i'nOZ:yver"'
have a verdict pass for him or them, every sugh person shall have judgment for action shall have
and- recover his reasonable costs, unless in thq case of a trial the Judge before eost.
whom-such cause shall be tried shall certify upon the record, under his hand;
that there was'a reasonable cause for makingjsuch person a defendant in such
action. L ' : '
. XXV. -And.he it enacted, That where any nolle prosequi shall have been Where soile
entered upon any count or as to’ part of any declaration, the defendant shall be P;"“q“" enter-
gn;itl&d to and have judgment for and recgver his redsonable costs in that comnt &o.
ehalf, : , '
“XXVI. And be it enacted, That in all prits of scire facias the plaintiff Puintifiin scire
obtaining judgment on an award of exqcution shall recover' his costs of suit feciaz a0d
upon a judgment by default as well as:upon ja judgment afier plea pleaded or Rdant on do-
demurrer joined, and that where judg@fefnt sHall be given either for or against murrer to have
a plaintiff or for or against a defendang ppon jany demurrer joined in any action coste
whatever, the party in whose favor sucl judgment shall be given shall also have
judgment to recover his costs in that bebalf.}. - ' PR : -
X XVII. -« And whereas it is expedient to [render references to arbitration in /a/-»ﬂl I -t-i
“ actions depending in the Supreme Court mdre effectual ;* Be it enacted, That submissionto  §*/
the power and authority of any arbitrator or prbitrators appointed by or in pur- “hitrstion by
suance of any rule of Court, or order of nisi prius, in any action now brought &o. not to be
or which shall be hereafier brought ii the said Supreme Court shall not be reTeble witb-
~ revocable by ‘any party to such reference without the leave of the Court or Courtr
by leave of a Judge upon geod cause ‘shewn| therefor ; and the arbitrator or
_arbitrators shall and may and are heteby required to proceed with -the refer-
- ence notwithstanding any such revocation, and to makesuch award although the
person making such revocation shall not afterfvards attend the reference.
X XVIIIL ‘And be it enacted, That when apy reference shall have been made Power to com-
by: aiiy such rule or order as aforesaid, it shajl be lawful for the Court or for 52.:e stten-
any Judge thereof; by rule or order to be made for that purpose, to command nesscs.
the attandance and examination of any persor} to be named or the production
of any documents to be mentioned in' such rulp or order ; and the disobedience
to any such rule or order shall be déémed a cohtempt of Court, if in addition to
the service of such rule or order an:appointmet of the time and place of atten-
dance in obedience thereto, signed;by one at{least of the arbitrators before
whom the attendance is required, shall also bg served either together with or
after the service of such rule or ofder : Provided always that every person
whose attendance shall be so required shall |be entitled to the like conduct
money and payment of expenses: hs for and {upon attendance at any trial:
‘Provided also that no person shall- be compell¢d to produce,” under-any such
rule or order, any writing or other document that he would not be compelled
to produce at a trial, or to attend at more tha two consecutive days to be
named in such order. ‘ o
XXIX. And be it enacted, That when in arly rale or_order of reference it Power for the
shall. be%fdered or -agreed ‘that the witnesses {upon-such.reference shall be 3rbitrators -
examined upon oath, it shall be lawful for the afbitrators or-any one of them, Courtto sdui-
and he or they :are hereby authorized and requiréd to administer an oath to such @ister s oath.
witnesses, .or to take their-affitthation in‘cases wheig affirmation is allowed by
law instead of oath ; and if upon such oath-or -affirmation -any person- maki:;]g |
e . . ' the
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the same shall wilfully and corruptly pive any. false evidence, every person so
offending shall be deemed and taken fo be guilty of perjury, and shall be prose:
cated and punished accordingly. ' ' o SR

XXX. And whereas it is exfedient to declare the law  with respect-to
¢ witnesses refusing to answer quegtions which may tend to subject them to
+ givil snits ;”- Be it therefore declar¢d that a witness cannot by law refuse. to
answer a question relevant to the mjtter in issue, the answering-of ‘which has
no tendeney to accuse himself or t¢ expose him to penalty or forfeiture of any
r on the sole ground that the answering of
such question may establish or tend to establish that he owes a debt or ‘is
otherwise subject to a civil suit, eitHer at the instance of His Majesty or of any
other person or persons. _ _ : -

XXXI. “And whereas it is provided in and by an Act passed in the twenty
¢gixth year of thereign of His late [Majesty King George the Third, “intituled
¢« An Act for regulating Juries apd declaring the qualifications of Jurors,”
‘that the party who shall apply for & special Jury shall pay the fees for striking
¢ such Jury, and all the expenses pccasioned by the trial of the cause by the
<gsame, and shall not have any-funther or other allowance for the same upon
¢ taxation of costs, than such party jvould be entitled unto in case the cause had
‘been tried by a common Jury, uttless the Judge before whom "the cause is
‘tried shall; immediately after the tfial, certify under his hand, upon the,back
¢ of the record, that the same was al cause proper to be.tried by a special Jury :
¢ And whereas the said provision dges not apply to cases in which the plaintiff
* has been nonsuited; and it is expedient that the Judge should have such power
¢ of certifying as well when a plaindiff is nonsuited as when he™has a verdict
¢against him;’ Be it therefore enacted, That the said provision of the said last
mentioned Act, and every thing thergin contained, shall apply to cases in which
the plaintiff shall be nonsuited as well as to cases in which a verdict shall pass
against him. ST ‘ -

XXXII. And be it enacted, Thaf in any summary action in the Supreme
Court, wherein the plaintiff may He entitled to judgment by default, such
judgment may be entered in vacatioh as an interlocutory judgment, and the
damages or sum doe may be assessed, and proceedings may be had to final

judgment and execution as in othericases ; and the Clerk of the Pleas shall

keep a book in which shall be set down such judgmerits by default so entered
in vacation, and the time of such entty ; and such Clerk for every such entry
and certificate thereof shall be entitled to demand and receive a feo' of two
shillings. ' ' - SR

. ML " l}@ —
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s b o 10 CAP. XV, -
- An Act in addifion to.the Acts rela g to.the .public registry . of De-tladS in this Pro,;rince-.
_ - i . - Passed 1st March 1837, _ .
4 WHERE_A:;S it is expedjent to provide under certain regulations and
“restrictions for the admission in evidence of copies’of ‘deetls: which
‘may have been-duly registered|in this Province ;> ~ =~ ~ - - .
I. Be it enacted by the Lieutenant Governor; - Legislative Council and
Assembly, That .in any suit in any Couit of law or equity in this Province
where any party may be desirous'of giving.in evidence any deed or ‘instrument
.o I which



