
CAP. XLii.

An Act to establish the road leading from Connick's, at Waweig in the County of Charlotte, to the lower
bridge over the river Saint Croix, as one of the great'roads of communication.

Passed 161h March 1886.

B E it enacted by the Lieutenant Governor, Legislative Council and Assembly, Road from Con.

That the road leading froni Connick's at Waweig round the head of Oak "ik's atWa.

Point Bay, and thence throughl the parish of Saint Stephen, in the County of croirestablish-
Charlotte, to the lower bridge over the river Saint Croix, be and the same is hereby °toJs
established one of the great roats of communication in this Province.

CAP. XLIII.

An At for the limitation of actions and suits relating to real property and for simplirying the remedies for
trying the rights thereto.

Passed 16th .March 18s6.

E it enacted by the Lieutenant Governor, Legislative Council and As- Meaning or theB semnbly, That the words and expressions hereinafter nentioned which in wrd'i theAct;

their ordinary signification have a more confined or a different meaning, shall in
this Act, except where the nature of the provision or the context of the Act shall
exclude such construction, be interpreted as follows, (that is to say): the word

land" shail extend to nessuages and all other corporeal hereditanents whatso- - Land."
ever, and also to any share, estate or interest in thei or any of theni, whether the
saine shall be a freehold or chattel inter est; and the person through whom another Persons through

person is said to claim shall mean any person by, throuîgh or under, or by the act -hom another
of whon, the person so claining became entitied to the estate or interest claimed daims.

as heir, issue in tail, tenant by the curtesy of England, tenant in dower, successor,
special or general occupant, executor, administrator, legatee, husband, assignee,
appointee, devisee or otherwise ; and the word "' person" shall extend to a body " Person."
polhtic, corporate or collegiate, and to a class of creditors or other persons, as well Number und
as an individtual; and every word importing the singular number only shall extend Geoder.

and be applied to several persons or things as well as one person or thing; and
every word importing the masculine gender only shal extend and be applied to a
female as well as a male.

Il. A nd be it further enacted, Tlat no person shall make an entry or bring an No land to be
action to recover any land but within twenty years next after the time at which re 2 er2
the right, to inake suich entry or to bring stuch action shall have first accrued to some after the right of

person throughî whorn hae claims ; or if such right shall not have accrued to any action accrued.

person through whmomn lie claims. then withîin twenty years next after the time at
which the riglt to make sucli entry or to bring such action shall have first accrued
to the person making or bringing the bame.

III. And be it furt.her enacted, That in the constructionof this Act, the right when the rightCD shall be deemned
to make an entry or bring an action to recover any land shall be deemed to have tohavo accrued;
first accrued at such time as hereinafter is mentioned, (that is to say): when the in the case ofan
person claiming such land, or some person through whom he claims, shail in esiate m posses

respect of the estate or interest claimed have Ibeen in possession or in receipt of Sion;
the profits of such land, and shal while entitled thereto have been dispossessed or onadiposs.sion;
have discontinued such possession or receipt, then such right shall be deemed to
have first accrued at the ltime of such dispossession or discontinuance of possession,
or at the last time at which any such profits were or was so received ; and when on abatement or
the person claiming such land shall claim the estate or interest'of some deceased deatb;

person
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person who shall have continued in such possession or receipt in respect of the same
estate or interest until the time of his death, and shall have been the last persan
entitled to such estate or interest who shall have been in such possession or receipt,
then such right shall be deemed ta have first accrued at the time of such death

on auienations; and when the person claiming such land shall claim in respect of an estate or inte-
rest in possession granted, appointed or otherwise assured by any instrument (other
than a will) ta him, or same persan through whom lie claims, by a person being in
respect of the sane estate or interest in the possession or receipt of the profits of
the land, and no person entitled under such instrument shall have been in such
possession or receipt, then such right shall be deemed ta have first accrued at the
time at which the persan claiming as aforesaid, or the person through whom he
claims, became entitled to such possession or receipt by virtue of suchi instrument;

in case or future and vhen the estate or interest claimed shall have been an estate or interest in re-
estaes; version or remainder, or ather future estate or interest, and no person shall have

obtained the possession or receipt of the profits ofsuch land in respect of such es-
tate or interest, then such right shall be deemed to have first accrued at the time at
which such estate or interest became an estate or interest in possession; and when

in case offorrel- the persan claiming such land, or the person through whom hie claims, shall have
o citn become entitled by reason of any forfeiture or breach of condition, then such right

shall be deemed ta have first accrued when such forfeiture was incurred or such
condition vas broken.

If ndvantasc of IV. Provided always, That when any right to make an entry or to bring an
forfeitre is not action ta recover any land by reason of any forfeiture or breach of condition shall
taken by rc-
maindernnn have first accrued in respect of any estate or interest in reversion or renainder,
le shan have a and the land shall not have been recovered by virtue of'such right, the right to
"state nes" make an entry or bring an action to recover such land shall be deemed to have
into poeemsion. first accrued in respect ofsich estate or interest at the time when the same shal

have become an estate or interest in possession, as if no such forfeiture or breach
of condition had happened.

Reversioner to V. Provided also, That a right to make an entry or to bring an action to re-
have a nev cover any land, shall be deemed to have first accrued in respect of an estate or

interest in reversion at the timne at which the saine shall have become an estate
or interest in possession by the determination of any estate or estates in respect
of which such land shall bave been held or the profits thereof shall have been re-
ceived, notwithstanding the persan claiming such land, or some persan through
whom lie claims, shall at any timue previously to the creation of the estate or es-
tates which shall have determuined, have been in possession or receipt of the pro-
fits of such land.

An administra. VI. And be it furthîer enacted, That for the purposes of this lct an adminis-
°to im trator claiming the estate or interest of the deceased persan of whose chattels lie
h estate iii- shall be appointed administrator, shall be deemed ta claim as if there had been
ut i"terval. no interval of time between the death of such deceased persan and the grant of

the letters of administration.
Inthe case of 1a VII. And be it further enacted, That when any persan shail be in possession

"atetiglt Ù or in receipt of the profits of any land as tenant at, will, the right of the persan
deemned to have entitled subject thereto, or of the persan through whoml he claims, to, make an
endof ona . entry or bring an action ta recover such land shalh be deemed to'have first accru-

ed either at the determination of such tenancy, or at the expiration of oneyear
next after the commencement of such tenancy, at which time such tenancy shall
be deemed ta have determiied: Provided always, that no mortgagor or cestuique
trust shall be deemed ta be a tenant at will, within the neaning of this clause,;to
to his mortgagee or trustee. VIII.
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VIII.. And be it further enacted, That when any person shall be in possession No person after

or in receipt of the profits of any land, as tenant from year ta year or other period, « a
without any lease in writing, the right of the person entitled subject theretp, o)r year to bave
of the person tlirough whom he claims, to make an entry or bring an action to an
recover such land shall be deemed to have first accrued at the determination of the fimt year or
the first of such years or other period, or at the last time when any rent payable lit pa"-nt.

in respect of such tenancy shall have been received (which shall last happen).
IX. And be it further enacted, That whern any person shall be in possession or when ret

in receipt of the profits of any land by virtue of a lease in writing, by which a m0u,ing taets., roirered by
rent amounting ta the yearly sum of twenty shillings or upwards shall be reserved, aî ease in wr-
and the rent reserved by such lease shall have been received bysome person wrong- bon Sfoî"hle,
fully claiming to be entitied to such land in reversion immediately expectant on the recoived, no
determination of such lease, and no payment in respect ot the rent reserved by such 'i°h ,U
lease shall arterwards have been made to the person rightfully entitled thereto, the nat o the
right of the person entitled to such land subject to such lease, or of the person loe."

through whom lie claims, ta make an entry or ta bring an action after the deter-
mination of such lease sha!l be deemed to have first accrued at the time at which
the rent reserved by such lease was first so received by the person wrongfully
claiming as aforesaid; and no such right shall be deemed to bave first accrued
upon the determination of -uch lease to the person rightfully entit(ed.

X. And be it further eiacted, That no person shall be deemed to have been A mere entry
in possession of any land within the meaning of this Act merely by reason of d "
havg nade an entry thereon.

XI. And be it further enacted, That no continual or other claim upon or No right ta be
near any land shall preserve any right of making an entry or of bringing an P"

action.
XII. And be it further enacted, That when any one or more of several per- po.sesion of

sons entitled ta any land as coparceners, joint tenants or tenants in comnon, °"e "p"at
shail have been in possession or receipt of the entirety, or more than his or their the possessionto

undivided share or shares of such land or of the profits thereof, for his or their the others.

own benefit, or for the benefit of any person or persons other than the person or
persons entitled ta the other share or shares of the same land, such possession
or receipt shaul not be deemed to have been the possession or receipt of or by
such last mentioned person or persons or any of them.

XIII. Provided always, and be it further enacted, That when any acknow- Acknowledg-
ledgment of the title of the porson entitled to any land shall have been given to ment "t
him or his agent in writing signed by the person in possession or in receipt of possession orre-

the profits ofsuch land, then such possession or receipt of or by the person by cep of r°at.

whom such acknowledgment shall have been given shall be deemed according
ta the meaning of this Act to have been the possession or receipt of or by the
person to whom or to whose agent such acknowledgment shall have been given
at the time of giving the sane, and the right of sucli last mentioned person or
any person claiming through him ta make an entry.or to bring an action ta re-
cover such land shall be deemed ta have first accrued at and not before the time
at which such acknowledgment, or the last of such acknowledgments if-more than
one, was given.

XIV. Provided also, and be it further enacted, That when no such acknow- wher- passe.
ledgment as aforesaid shall have been given before the time appointed for this '°o '"° ,td-
Act to take effect, and the possession or receipt of the profits of the land shall ti re of pasing
not at the time of this Act taking effect have been adverse to the right or title of the Act, the
the person claiming to be entitled thereto, then such person or the person claiming bc barred unti!

P through ' ierfs.
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through him may, notwithstanding the period of twenty years herein before li-
mited shall have expired, make an entry or bring an action to recover such land
at any time within five years next after the time appointed for this Act to take
effect.

XV. Provided always, and be it further enacted, That if at the time at which
the right of any person to make an entry or bring an action to recover any land
shall have first accrued as aforesaid, such person shall have been under any of
the disabilities hereinafter mentioned, (that is to say,) infancy, coverture, idiotcy,
lunacy, unsoundness of mind or absence beyond seas, then such person or the
person claiming through him may, notwithstanding the period of twenty years
herein before limited shall have expired, make an entry or bring an action to re-
cover such land at any time within ten years next after the time at which the per.
son to whom such right shall first have accrued as aforesaid shail have c'eased to
be under any such disability or shall have (lied, (which shall have first happened).

XVI. Provided nevertheless, and be it further enacted, That no entry or ac-
tion shall be made or brought by any person who, at the time at which his right
to make an entry or to bring an action to recover any land shall have first ac-
crued, shall be under any of the disabilities herein before mentioned, or by any
person claiming through him, but within forty years next after the time at which
such right shall have first accrued, although the person under disability at such
time may have remained under one or more of such disabilities during the whole
of such forty years, or although the term of ten years from the date at which he
shall have ceased to be under any such disability, or have died, shall not have
expired.

XVII. Provided always, and be it further enacted, That when any person
shall be under any of the disabilities herein before mentioned at the time at which
his right to make an entry or to bring an action to recover any land shall have
first accrued, and shall depart this hife without having ceased to be under any
such disability, no time to make an entry or to bring an action to recover such
land beyond the said period of twenty years next after the right of such person
to make an entry or to bring an action to recover such land shall have first ac-
crued, or the said period of ten years next after the time at which such person
shall have died, shall be allowed by reason of any disability ofany other person.

XVIII. And be it further enacted, That no part of the British Provinces of
Nova Scotia, (including Cape Breton), Lower Canada, Upper,Canada, Prince
Edward Island and Newfoundland, nor of the United States of America, shall
be deemed to be beyond seas within the meaning of this Act.

XIX. And be it further enacted, That when the right of any person to make
an entry or bring an action to recover any land to which lie may have been en-
titled for an estate or interest in possession shall have been barred by the deter-
mination of the period herein before limited, which shall be applicable in such
case, and such person shall at any time during the said period have been entitled
to any other estate, interest, right or possibility in reversion, remainder or other-
wise in or to the same land, no entry or action shall be made or brought by such
person or any person claiming through him to recover such land in respect of such
other estate, interest, right or possibility, unless in the meantime such land shall
have been recovered by some person entitled to an estate, interest or right, which
shall have been limited or taken effect after or in defeasance ofsich estate or in-
terest in possession.

XX. And be it further enacted, That when the right of a tenant in tail of
any land to make an entry or to bring an action to recover the same shall have

been



been barred by reason of the saine not having been made or brought within the balil not --
period herein before limited, which shall be applicable in such case, no such entry
or action shall be made or brought by any person claiming any estate, interest
or right which such tenant in tail miglit lawfully have barred.

XXI. And be it further enacted, That when a tenant in tail of any land en- Pos.e.ion ad.
titled to recover the saine shall have died before the expiration of the period ver ,";at
hereinbefore limited, which shall be applicable in such case, for making an entry'run on again.t
or bringing an action to recover such land, no person claiming any estate, inte- 'hl'emaind'-
rest or right which such tenant in tail might lawfully have barred, shall make an m
entry or bring an action to recover such land but within the period during which
if such tenant in tail had so long continued to live he might have made such entry
or brought such action.

XXII. And be it further enacted, That no person claiming any land in equity Limitation as to
shall bring any suit to recover the same but within the period during which by uitl ID equity.

virtue of the provisions herein before contained he might have made an entry or
brought an action to recover the same respectively if he had been entitled at law
to such estate, interest or right in or to the same as ho shall claim therein in
equity.

XXIII. Provided always, and be it further enacted, That when any land shall in cases or ex-
be vested in a trustee upon any express trust, the right of the cestuique trust or ng°Dot to .c-
any person claiming throughhim to bring a suit against the trustee or any person crue until con-
claiming through him to recover such land, shall be deemed to have first accrued "o"n''
according to the meaning of this Act at and not before the time at which such
land shall have been conveyed to a purchaser for a valuable consideration, and
shall then be deemed to have accrued only as against such purchaser and any
person claiming through him.

XXIV. And be it further enacted, That in every case of a concealed fraud Ar to cases of
the right of any person to bring a suit in equity for the-recovery of any land of raud.
which he, or any person through whom he claims may have been deprived by such
fraud, shall be deemed to have first accrued at and not before the time at which
such fraud shall or with reasonable diligence might have been first known or dis-
covered; provided that nothing in this clause contained shall enable any owner
of lands to have a suit in equity for the recovery of such lands or for setting aside
any conveyance of such lands on account of fraud against any bona.fide pur-
chaser for valuable consideration who has not assisted in the commission of such
fraud, and who at the time that lie made the purchase did not know and had no
reason to believe that any such fraud had been committed.

XXV. Provided always, and be it further enacted, That nothing in this Act Saingthe juris-
contained shall be deemed to interfere with any rule or jurisdictionî of Courts of °iction ofeqi-
Equity in refusing relief on the ground of acquiescence or otherwise to any per-
son whose right to bring a suit may not be barred by virtue of this Act.

XXVI. And be it further enacted, That when a mortgagee shall have ob. Mortiagor to be
tained the possession or receipt of the profits of any land comprised in his mort- end oftwenty
gage, the mortgagor or any person claiming through him shall not bring a suit years from the
to redeem the mortgage but within twenty years next afier the time at which me°",b,,look
the mortgagee obtained such possession or receipt, unless in the meantime an posession, or
acknowledgment of the title-of the mortgagor or of his right of redemption °i'a
shall have been given to the mortgagor, or some person claiming his estate, or ladgment.

to the agent of such mortgagor or person, in writing signed.by the mortgagee
pr the person claiming through him; and in such case no such suit shail be
brought but within twenty years next after the time at which such acknowledg-

ment,
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ment, or the last ofsuch acknowledgments if more than one, was given; and when
there shall be more than one mortgagor or more than one person claiming
through the mortgagor or mortgagors, such acknowledgment if given to any of
such mortgagors or persons, or his or their agent, shall be as effectual as if
the same had been given to all such mortgagors or persons; but where there
shall be more than one mortgagee, or more than one person claiming the estate
or interest of the mortgagee or mortgagees, such acknowledgment signed by
one or more of such mortgagees or persons, shall be effectual only as against the
party or parties signing as atoresaid, and the person or persons claiming any part
of the mortgage money or land by, from or under him or them, and any person or
persons entitled to any estate or estates, interest or interests, to take effect after
or in defeasance of his or their estate or estates, interest or interests, and shall not
operate to give to the mortgagor or mortgagors a right to redeem the mortgage
as against the person or persons entitled to any other undivided or divided part
of the money or land; and where such of the mortgagees or persons aforesaid as
shall have given such acknowledgment shall be entitled to a divided part of the
land comprised in the mortgage., or some estate or interest therein, and not to any
ascertained part of the morigage money, the mortgagor or mortgagors shall be
entitled to redeem the sane divided part of the land on payment, with interest, of
the part of the nortgage money which shall bear the same proportion to the
whole of the mortgage money as the value of such divided part of the land shall
bear to the value of the whole of the land comprised in the mortgage.

XXVII. And be it further enacted, That at the determination of the period
limited by this Act to any person for making an entry of bringing any action or
suit, the right and title of such person to the land, for the recovery whereofsuch
entry, action or suit respectively might have been made or brought within such
period, shall be distinguished.

XXVIII. And be it further enacted, That the receipt ofthe rent payable by
any tenant from year to year or other lessee, shal as against such lessee or any
person claiming under him (but subject to the lease), be deemed to be the re-
ceipt of the profits of the land for the purposes of this Act.

XXIX. And be it further enacted, That no writ of right or writ in nature
of a writ of righit, and no other action real or mixed (except a writ of right of
dower, or Writ of dower unde nihil habet, or an ejectment), shall be brought
after the thirty first day of December one thousand eight hundred and thirty
six.

XXX. And be it further enacted, That no action or suit, or other proceeding,
shall be brought to recover any sum of money secured by any mortgage, judg-
ment or lien, or otherwise charged upon or payable out of any land at law or in
equity, or any legacy, but within twenty years next after a present right to re-
ceive the saie shall have accrued to some person capable of giving a discharge
for or release of the same, unless in the mean time some part of the principal
money or some interest thereon shall have been paid, or some acknowledgment
of the right thereto shall have been given in writing signed hy the person by
whom the same shall be payable or his agent, to the person entitled thereto or
bis agent; and in such case no such action or suit or proceeding shall be brought
but within twenty years after such payment or acknowledgment, or the last-of
such payments or acknowledgments if more than one, vas given.

XXXI. And be it further enacted, That no arrears of dower nor any dama-
ges on account of such arrears, shall be recovered or obtained by any action br
suit for a longer period than six years next before the commencement of such
action or suit. XXXII.
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XXXII. And be it further enacted, That this Act shall commence and take commmnu.t
effect on the first day of January one thousand eight hundred and thirty seven. °EAc*.

CAlP. XLIV.

An, Act in addition to an Act, intituled ./n Act Io repeal all the Lates note in force for the regudation of Sea- 7 G. 4, C. 12.
men and Io make more effectuai provisionfor thatpurpose.

Fassed 16t1& March 1836.

W HEREAS seamen in cases of dispute may be exposed to great incon-
' venience, expouse and delay in obtaining payment of their wages; for

remedy thercof,'
1. Be it eriacted by the Lieutenant Governor, Legislative Council and As- in ca...of ..

sembly, That in all cases of wages not exceeding twenty potinds which shall be g £o, e=t
due and payable to a seainan for his services in any ship or vessel, it shall be or owner of vs-
lawrul for any Justice of the Peace in any part of this Province residing near so May b saum-0 Monod by a Jus-
to the place where the ship or vesse[ shall have ended her voyage, cleared at the tice of the

custom bouse or discharged her cargo, or near to the place where the master or C d u,""

owner upon whon respectively the claim is made shall be or reside, upon com- ment be made
plaint on oath or affirmation (in the case of persons allowed by law to affirm in asm.y b. jut.

civil cases), to be made to such Justice by any such seaman or on his behalf, to
summon such master or owner to appear before him to answer such complaint, and
upon the appearance ofsuch master or owner, or in default thereof, on due proof
of his having been so summoned, such Justice is hereby empowered to examine
upon the oath or affirmation (in the case of persons allowed by law to affirm in
civil cases), of the parties and their respective witnesses (if there be any),
touching the complaint and the amount of wages due, and to make such order
for paynent thereof as shall to such Justice appear reasonable and just; and in Payment may
case suchi order shall not bc obeyed within two days next after the making thereof, bcenforcsedby
it shall be law ful for such Justice to issue his warrant te levy the amount of the and commitment
wages awarded to be due by distress and sale of the goods and chattels of the to Gao].
party on whom such order for payment shall be made, rendering to such party the
overplus (if any shall remain of the produce of the sale) after deducting thereout
all the charges and expenses incuirred by the seaman in making and hearing of
the complaint as well those incurred by the distress and levy and in the enforce-
ment of tie Justice's order, and in case sufficient distress cannot be found it shall
be lawful for the said Justice to cause the amount of the said wages and expen-
ses to be levied on the ship in respect of the services on board which the wages
are claimed, or the tackle and apparel thereof, and if such ship shall not be within
the jurisdiction of such Justice, then lie is hereby empowered to cause theparty
upon whom the order of payment shall be made to be apprehended-and com-
mitted to the common gaol of the County, there to remain without bail until
the payment shall be made of the amount of the wages so awarded, and of all
costs and expenses attending the recovery thereof, and the award and decisionof
such Justice as afr.resaid shall be final and conclusive as well on every such
seaman as on the owner and master of the ship.

II. And bc it enacted, 'rat if any suit for the recovery of a seaman's wages if uit bo
shall be instituted against the ship, or the master or owner thercof, in the Vice brought in th.-

Admiralty Court, or against the master or owner in any Court of Record in this C any
Province, and if it shall appear to the Judge in the course of such suit that the Court ofrcord,

plaintiff might have had as effectual a remedy for the recovery of his wages by Plaint ra he

complaint
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