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'fined Debtors, be and the saine are hereby seve-
rally continued and declared to be in full Force
until the First Day of A pril which, wili be in the
Year of otr Lor One thousand eight hundred
and thirty six and no longer.

CAP. XXXVIII.

An Act in Addition to and in Amendment of an Act made and pass-
cd in the Fiftieth Year of the Reign of His late Majesty King 50 G. 3. C. 21.
George the Third, intituled .ln ./Aci to regulate the Proceedings
ini .Actions of Replevin, and to enablethe Sale of Goods destrain-
cd for Rent, in case the Rent bc not paid in a reasonable Tine,
and for the more effectual securing the Payment of Rents, and
preventing Fraud by Tenants.

Passed 22d .March 1834.

'W HEREAS the Action of Repleviin is
'frequently used in this Country in other Cases
'than Distress for Rent, and frequently in the
'Place of Detinue, Trespass and Trover : And

Whereas the Provisions of the Tenth Section of
' the above recited Act are merely applicable to
' Cases of Distress for Rent, which has been
'tfound in many Cases inconvenient and injurious;
'for Remedy whereof ;'

I. Be it enacted by the Lieutenant Governor, 50 G. S. c. 21,

Council and Assembly, That the Tenth Section S. 10, repealed.

of the said recited Act, be and the same is here-
by repealed; and in lieu thereof,

Il. Be it enacted, in order to· prevent ,vexa- Sheriff execut-

tious Replevins in all Cases, that from and after ing Writ of Re-

the passing of this Act, all Sherifls and other Of- Bond from

ficers having the Execution and Return of Writs "Int wit

of Replevin, may and shall in executing every
Writ of Replevin, as well in Cases of Distress
for Rent, as in all other. Cases whatsoever in
which the Action of Replevin will lie, take, in
the Nane òf the High'Sheriff of the Co'Žunty for
the Time being, from the Plaintiff and -Two res-
ponsible Persons as Sureties, a Bond in Double

the
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the Value of the Goods replevied or seized nder
such Vrit of Replevin, (such Value to be aser-
taired by the Oath of One or more creible Wit-
ness or Witnesses not interested in the Goods re-
plevied or seized by the Sheriff or other Ofijcer
under such Writ of Replevin, which Oath the
Person executing such Writ of Replevin, is hereby
authorized and required to administer,) and condi-
tioned for prosecuting the Suit with Effect and
vithout Delay, and for duly returning the Goods

and Chattels replevied or seized in case a Retarn
shall be awarded before any Deliverance b made
of the Distress or Goods replevied; and that the

Jond tn be as- Sheriff or other Officer taking such Bond, or his
w.inad' Successor, shall, at the Request and Cost of the

Avowant or Person making Connusance in Ca-
ses of Distress, assign euch Bond to the Avow-
ant or Person as aforesaid, and in ail other Cases
in Actions of Replevin, at the Request, Cost and
Charges of the Delèndant, his Executors, Admi-
nistrators or Assigns, in such Action of Replevin,
assign such Bond to the said Defendant or Defen.
dants, his or their Executors or Administrators,
by Endorseinent on the Back of such Bond, and
attesting it under his Hand'and Seal, in the Pre-
sence of Two or more Witnesses; and if the Bond
so taken and assigned be forfeited, the Person
or Persons to whom the Sheriff or other. Officer
taking such Bond by Virtue of the Provisions of
this Act shall assign the same, nay bring an Ac-
tion and recover thereon in his own Name; and
the Court wherein such Action shall be brought,
may, by a Rule of the same Court, give such Re-
lief to the Parties upon such Bond, as may be
agreeable to Justice and Reason, and such Rule
shall have the Nature and Effect of a Defea-
sance to such Bond.

Notice of Claim 111. And be it enacted, That in all Actions of
of Property in Replevin, whether in Cases of Distress or other-Gonds bcing
given to the wise, if the Defendant or Defendants in such A c-

tion

A. D-. 183-34.



A. D. --I. 4< GULIELMI IV. C. 38. 95

tion by himself, his Attorney or Agent, shall, SIîeriff within

within Forty eight Hours after the Seizure of the F°t er
Property under any Writ of Replevin, give No- seizure, Sherirf
tice to the Sheriff or other Officer executing the ° rn lthe
same. that he or they claim an absolute or spe- endorsed.

cial Property in the Goods seized under the said
Writ, then the said Sheriff shall not deliver the
said Property to the said Plaintiff, biit shall im-
mediately Return thîo said Writ of Replevin,
with such Clairm of Property endorsed there-
on, to the Attorney who issuel the sane, upon
which shall be immediately issued by the said
Plaintiff the Writ de Proprietate probanda, un- writ de Pro-

der which the said Sheriff shall summon a Jury, prietate pro-
as soon as nDay be, at sorne convenient Time and sued and pro-
Place, to trv such Claim, giving each Party Six 'ded °n.

Days' previous Notice îhereof, unless they hoth
consent to an earlier Day, and in case such Jury
shall find such Claim gond, then the sanid She-
riff's Power under the said Writ of Replevin shall
be at an End. and the said Sheriff shall forthwith
return the said Goods seized to the said Defer-
dant, and the Plaintiff in such Case if ho be not
satisfied with the Verdict given on such Claim of
Property, may resort to his Action of Trespass
or Trover ; but if such Jury find the Property in
the Plaintiff, then the said Sheriff shall replevy
and deliver the said Goods to the Plaintiff; which
said Writ and Inquisition shall be returned by
the said Sheriff, to the Attorney who issued such
Writ of Replevin, who is hereby required forth-
with to file the saine in the Office ofthe Court in
which such Action was comienced : Provided
always, That nothing in this act contained shall
prevent the Defendant from appearing to such
Action, and pleading Property, in the Court out
ofwhich such Writ issued, or to which it may be
removed.

IV. And be it enacted, That the several She. Fees for oeecut-
riffs of this Province or other Officers to whom i" o Re~

any
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Proprietate any Writ of Replevin or Writ de Proprietate
proband". probanda shall be directed, shall and may demand

and have for the executing ofthe said Writs, and
doing all things which they are or shall be legally
bound or obliged to do or perform, by virtue of
the said Writs, no further or other Fee or Re-
ward, directly or indirectly, than as is set forth in
the following Schedule; (that is to say,)

For entering the Writ of Replevin, and en-
dorsing the Time of receiving the same, One
Shilling;

For Mileage in travelling to execute the saine,
to be computed from the Court flouse to the
Place where the Goods and Chattels may be
found, and back, each Mile Three-pence;

For executing the Replevin, Six Shillings and
Eight-pence;

For making a Return, if common, One Shil-

For making a Return, it special, Two Shil-
lings and Six-pence;

For entering the W rit de Proprietate proban-
da, and endorsing the Tirne of receiving the
same, One Shilling ;

For Mileage, to be computed as above, each
Mile Three-pence;

For summoning the Jury, Five Shillings;
For the Constable, Two Shillings and Six-

pence;
For svearing the Jury Two Shillings and Six-

pence;
For swearing each Witness, or reading a Pa-

per in Evidence, Six-pence;
For attending the Inquest, Five Shillings
For making out the Inquisition, and returning

the Writ de Proprietate probanda, Five Shil-
lings;

For an Order to restore the Goods and Chat-
tels, One Shilling;
And any Sheriff or other Officer to whom such

Writ
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Writ or Writs shall he directed, whio shall pre-
sume to demand or receive any further or other
Fce or Reward than as is iereby set forth and di-
rected, shall be deemied and taken to he guilty of
Extortion and liable to be punished for the sane
accordingr to Law.

CAP. XXXIX.
An Act for the Incorporation of the Saint John .Mills and Canal

Comupany.

Passed '22d .lrch 1834.

HIEREAS it is thouglit that the opening Preamble.
of Canals across the Necks of Land at the Falls
of the Saint John River near the City of Saint
John, would afford a good Water Power for
driving Mill and other Machinery; and that it
would be pssential to the Success of the Under-

'taking that an Act of Assembly incorporating a
Company for that Purpose should be granted
and that the erecting of Mills at that Place,
would materially benefit the Trade of the said
City, and be of great Advantage to the lum-
bering Interests of the Province;'
I. Be it enacted by the Lieutenant Governor, Persons herein.

Council and Assembly, That William Walker, nained their
5Succesors andJames Kirk, John Robertson, William Leavitt, Assigns incorpo-

Isaac Woodward, Angus M'Kenzie, John V ratd by lhe
Thurgar, James T. Hanford, Elisha De W. saint
Ratchford, Moses H. Porley, John Wilson, and Anus and ca-
Thornas Wver, and ail and every such other Per- Conany.
son and Persons as shall from Time to Time be-
cone Proprietors of Shares in the Corporation
hereby established, their Successors and As-
signs, shall be and they are hereby erected int'o a
Company, and declared to be a Body Politic and
Corporate, by the Name of The Saint John Mills
and Canal Company, and by that Nane shall have

N Succession
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