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mon Pleas, fhall be holden on.the seconp Tuefdays in March
and September, in each year, any Law or ufage to the contrary
notwithftanding, - S

11.  And be it further enatled, That no Procefs fhall abate No Procefs to abate
or be difcontinued by reafon of the alteration of the faid r be difcontinued
Terms, but fhall and may be proceeded upon, heard and de- Eration,
termined at the times herein appointed, in the fame manner
as they might have been proceeded upon had no alteration
been made. : ' ‘

| MII. And be it further enacted, That the feveral and refpec- , .o .
tive Town and Parifh officers, fhall annually be appointed on a;:osnﬁc?: ‘Do
the seconp Tueflday in December, any Law or ufage to the cember.
contrary notwithftanding.

‘

CAP IV.

An ACT to render Perfons convi@ed of PerTy
Larceny, competent Witnefles.  Pafled the sth
of March, 1802. -

WHEREAS Perfons convitted of Grand Larceny are by
'V their Puntthment reftored to their Credit as Witneffes,
but Perfons convitted of Petty Larceny, are rendered and re-
main wholly incompetent to be examined as Witnefles—

 Be it therefore enalted, by the LIETENANT-GOVERNOR,
Council and Assembly, That from and after the paffing of this
A&, no perfon fhall be an incompetent Witnefs by reafon of
a conviltion for Petty Larceny.

CAP V.

An ACT for the eafy and fpeedy Recovery of Small
Dcbts, and for regulating the proceedings thereon.
Pafled the 5th of-March, 1802.

BE it enalted, by the LieuTENANT-GOVERNOR, Council and

Assembly, That all aétions wherein the Sum or matter A&ions g?' fums
in demand fhall not excesd: Five pounds, fhall be heard and de- 5oy e and gov
termined before any one of His Majefty’s Juftices of the Peace tennincdbeforeanc
in the refpetive Counties of this Province, and no other Court Juftice of thePeace
fhail hold Plea or Jurifdiction-of the fame, and that the ordi- Ordinary Procefs
nary Procefs fhall be by Summons under the hand and feal :l"r‘;'gl’gx::“:’:'gg:’
of fuch Juftice direCted to the Conftable of the Town or Parifh fable of the Parith
where the Defendant fhall refide, which Procefs fhall exprefs where Defendant
the time and place of appearance and caufe of action, and fhall 4

be ferved at leaft Six days before the time of Trial, and fuch g:‘f:‘b‘;‘;ar::‘;:ﬁ,fm
fervice fhall be by reading the fame in the Defendant’s hear-

ing, or by leaving a true and attefted Copy thercof at the

Defendant’s ufual place of abode. '

» ‘ 1L
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" Conftble tomke | 1 Andbe it further enaited, That every Conflable. thall

. zetumn to the Jul- indorfe on firch Procefs a true return. of the fervice thereof,

::év:EOT‘fi:‘: P> and make return of the Summons to the Juftice who. iffued
 JefsDefendant halt the fame 5 and. upon fuch return- the: Juftice fhall .proceed to
demand 2 Jury, inhear the parties and their proofs and evidences, and give fuch
s le e 190 Judgment thereon as to him fhall appear juft and equitable,
nire, ~ " unlefs the Defendant two. days. before fuch: Trial fhall give
notice to fuch Juftice that he fhall put fuch caufe to iffue by

a Jury, in which cafe the Juftice fhall iffue a Venire to a Con-

fiable, commanding him to. Summon three good, and lawful

Frecholders, who fhall be in no wife of kin to, either of the

, ‘ parties to make a Jury for the trial of the Action, and if any
Incafeoflegal chal- legal challenge be made-to any or either of them for fuch
lenge other Jurors Priaf the Conftable fhall Summon another or others in his

" * to be fummoned &

fworn, &e. or their ftead, which Jury fhall be {worn to try the iffue and
Verdift to be con. S1VE their Verdict, and the Verdict fo given fhall be conclu-
cufive &, - five, and Judgment rendered thereon as in a Trial before a
Witnelles 1o be COUTt of Recard, and the Witneffes fhall in like manner be
fwora, _ fivorn to give their Evidence in the ufual manner; and upon
Defendsntallowed €very Frial the Defendants fhall be allawed: to et off any: ac-
ferof, count or demand they may have againfl, the Debt.or- demand
] - of the Plaintiff, and if upon any Trial it fhall be found that
){f ‘*:; ,Plgifgfif;" is the Plaintiff is indebted to the Defendant, judgment fhall be
Judgment to be for Tedered in favour of the Defendant for the Sum found due
the Defeadant, not and Execution iffued thereon, provided the fame fhall not ex«
excecdiog £5. ceed Frve. ponnds. ‘ , R

Noperontoplead 11 And be it further epatfed, That no perfon whatfoever
or counfel, &c. in fhall be permitred by any Juflice to profecute, dg.fcud,; pl,ea'd»
;}‘;{:‘:;‘ a‘;;‘::’)‘f or counfel in any Suit or Action to be tried by virtue of this
ualefs he firt make ACt, to which fuch perfon is not a party, unlefs fuch perfon
Oath that he hath {o, offering or appearing to. profecute, defend,. plead or give
mot received a0d Counfel as aforefaid, fhall previoutly fwear before fuch- Juftice
any Fee or reward that he has not received or taken any Fee or reward for the
thesefor, fame, either directly or indirettly; nor any other perfon to or
’ for his ufé, and that he will not, direétly or indiretdy, reccive
or take any Fee or veward for the fame, either by himfelf or

by any other perfon to or for his ufe. : ‘

" IV. _And be it further enalted, "Fhat every perfon- impan-
%:::z}:‘i “io‘“:f nelled as a Juror or fubpenaed 2s a Witnefs, who. fhall not
pearor fersé 10 fov. APPear, or appearing fhall refufe to-ferve, or to give Evidence
feit a Sum not ex- 1n any fuch action, {hall forfeit and pay- for every fuch default
cesding 104 or refufal (unlefs fome reafonable caufe be proved on Oath to
the fatisfaction of the faid Court) fuch Fine or Fines, not ex-
ceeding the Sum of Tex fhillings, as the faid Court fhalt think

reafonable to impofe. :

Oo Afidwvitthata V. Anud be it further enadled, That whenever it fhall. ap-
Debtor is about 10 pear to any Jufhce upon Affidavit that any Debtor in.a Sum
:: :;";;}1 ;J ‘é{:;‘: , ot exceeding Fiwe pounds, fhall be about to abfcond, or that
and order Bail,  the Creditor 1s in danger of lofing his Debt, fuch Juftice fhall.

: iffue a Caplas againft the Body of fuch Debtor, and order the
: Conftable
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Conflable. to take Bail for the Sum fworn to; and it thall be Conilable to tek
the duty of the Conftable to take the Body of fuch Defendant we Body of the
if fonnd in his Parifh, and take fecurity for fuch Debtor’s ap- Defendant & Biit
‘pearancg at the time and place fpecified in the Writ ; and 1n forhis eppearance.
cafe the Debtor fhall refufe to. give fuch fecurity, it thall be pg, . .
lawful for the Conftable by Mittimus figned by any Juftice Bail to be comm-
of the Peace, to commit fuch Debtor to the Gaol of the Coun- ted to Prifor.

ty, and the Keeper of fuch Gaol fhall retain fuch Debtor in

cuflody till difcharged by, order of Law.

. VL And be it further enacled, That every Juftice of the = =~
Peace holding a Court for the trial of caufes by virtue of this J'hics toeter in
Aét, fhall keep a bock in which he fhall fairly enter all caufes, uied before him—
whether tried before himfelf or with a Jury; and all Judg- ind sl Judgments
 ments entered on default of the Defendant’s appearance, in sod 1o cfe of de.
which: cafe he fhall affefs the Damages or Debt as fhall appear fault toaffefs dama-
to lum juft; and whenever it fhall appear to. him that Jultice & :
cannot be done for want of fome material Witnefs, fuch Juf- é:ﬁ;‘aﬁ‘?guﬁg ‘f;f; '
tice may.in his- difcretion upon Affidavit adjourn the hearing hearing of tho eaufe
of ths caufe until fuch Witnefs may be had, if the party has for want of a mate-
ufed-all pfoper diligence to procure the fame (not exceeding :;’:;;',’,;"g’h;;';";’;
three Menths) and if the application for fuch adjournment
be on the. part of the Defendant, fuch Juftice at his difcretion
may grant it upon fuch Defendant putting in good Bail to Outh of Parties or
‘abide final Judgment ; and no Juftice fhall in any cafe admit cxparte Afidevic

~ the Oath of either party or any Affidavit taken exparte, unlefs py; by confeor.
both parties agree to admit fuch Evidence.

VH. Znd be it further enatted, That whenever upon aftion Defendnt juftify-
of Trefpafs the Defendant fhall juftify on plea of Title,  the 2§, Bl commit
Defendant fhall commit fiich plea of Juftification to writing, ting, which hall be
_ and the fame fhall be figned and the Juftice fhall counterfign coumﬂflxncdd by
the fame, and deliver the plea to the Plaintiff, and the Plain- ,‘;h:e;)e‘:;p::fhfi’la?::
tiff may commence an Aétion for fuch Trefpafs in any Court 6, who may com-
having cognizance thereof : And if upon fuch Trial the Plain- mence “’:E}‘,‘“". in
tiff recover Damages againft the Defendant, fuch Defendant :22,.;;:;; o o
or Defendants fhall be Liable to pay the Plaintiff double Cofts  the Plsintff reco-
and fuch plea before the Juftice figned as aforefaid, fhall be Jeisthe Defendant
conchufive Evidence that the Pefendants relied on their Title cofts, id
to juftify foch Trefpafs; and every Juftice to whom fuch plea piea to be conclu-
thall be tendered, before receiving the fame fhall require from five Evidene that
the Defendants a recognizance with one fofficient furety in Dot jofify.
the fum of Twenty, pounds, conditioned that if the Plaintiff fhall Juftice to require
commence an Aétion before the next Court having cogni- from ?‘2‘:‘:’:“: .
zance thereof, for recovery of Damages for fuch Trefpafs, fuch ;‘;ﬁﬂfpmffpﬁ
Defendants fhall appear and put in ipecial Bail in fuch Court cial Bail, &c. for
within Twenty days after the firft day of the then next Term j:f‘;:‘c‘: OF which

. proceed,
of faid Court; and whenever fuch plea fhall be tendered and
the Defendants fhall not forthwith enter fuch recognizance,
the Juftice fhall proceed in the fame manner as if fuch plea

had not been tendered. :

VUE . 4nd be it further enafted, That no Judgment ren-
. . ‘ A dered
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© No Judgment tobe dered by virtue of this A&, fhall be reverfed or fet afide for
yeverled for cit- any circumftantial Error where fubftantial Juftice has been
-or Writ of Erroror @00€, nor fhall any Writ of Error or falfe Judgment be al-
- Certiorari granted, lowed 5 nor fhall any Certiorari be granted by any Juftice of
. the Supreme Court to remove any Judgment or progeeding by
snlefs the party ap- Virtue of this A¢t, unlefs the party applying for the fame fhall
plying fhall within within Thirty days after fuch Judgment make Affidavit before
WEY days make fome Juftice of the Supreme Court or Commiffioner” for ta-
is julk caufe for re- king Affidavits in that Court, by which Affidavit it fhall clearly
moving fuch Judg- appear that there is juft caufe for granting a Certiorari to re-
et move fuch Judgment either for Error therein or for fome un-
ARdavit to be Ieft 121r practice of the Juftice who tried the caufe, which Affida-
with the Juftice vit fhall be left with fuch Juftice, allowing fuch Writ that
granting the Writ; the adverfe party may obtain a copy thereof;'and any Cer-
iorari  granted
otherwife to be tiorari granted otherwife fhall be void and of no effect; and
void; - no Execution upon any Judgment. fhall be ftayed-: by any
i’;‘;’E;‘e;ﬂ:O“ tobe Certiorari, if the party n whofe favor fuch Judgment fhall
oot give ooty be rendered fhall give fufficient fecurity to reffore the Debt or
to refiore debt 0d Judgment with Cofts in cafe fuch Judgment fhall be reverfed ;
cofls in cafe of re- and 1f any Judgment given under this A¢t be removed into
verfal,
the Supreme Court and be there affirmed, the party in whofe
Party prevailiog to favor {fuch Judgment fhall be rendered thall recover his Cofts;
have cofts. and if fuch Judgment be reverfed, the party procuring fuch

Certiorari fhall recover their Cofts.

. IX. . And be it further enatted, That ali Executions to be
df:éi‘;‘;‘;“é;zﬁ*f iflued by the Juftices refpectively, fhall be directed to the Con-
bles of Parifhes {table of the Town or Parith where the Defendant refides,
‘*tgzm Defendants commanding him to levy of the Goods and Chattels of the
For seans of goods Debtor the amount of the Judgment, and for want of fuch
Debror to be com- Goods and to fatisfy his Fees to commit fuch Debtor to the
mitted 10 Gaol. G0l of fuch County, there to remain until difcharged by due
Execation returna. O7der of Law, which Execution fhall be returnablé within

 blewithin go days. Thirty days, and if any Conftable fhall neglett or refufe to
ﬁ;“f}:ﬁ}f{i":;‘g‘ ferve fuch Execution or to pay the Money when collected to
tion, the Creditor, fuch Conftable fhall be liable to an aétion to be
No Execation to brought by the Creditor in any Court proper to try the fame,
1hae where Title o 1 ovided that no Execution fhall be iffued by any Juftice in
queftion, or alfions an action where the title to Lands {hall come in queftion, or

of Affacl and Bat- 16 any altion of Affault and Battery or of Slander..

tery or Siander,

) X. Aud be it further enaffed, That the Clerk's Court in
s’fh'f;f;‘;;;‘“pf; the City of Saint Ysbn, fhall be authorized and enabled to
* of eaufes cognizable 101 Plea and take cognizance of all caufes made cognizable
before a Jultice of before any Juftice of the Peace by virtue of this A&, not ex-
the Peace, ceeding the fum of Five pounds ; and that nothing in this Aét
fhall be conftrued to extend to the. Clty of Samt Sobn, this

Section only excepted.

X1.  And be it further enaffed, That no crieate‘ or other
Cofts, Cofts fhall be allowed or taxed in Actions brought by virtne
of this A&t than the following, to wit, Juftices Fees—a Sum-
mons, Szx_pence—Capias and Affidavit, Onz fhilling—Trial
: and

Juflices Fees.
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and Judgment, Ore fbilling—Subpoena, Four pence—Venire,
Ore fbilling—Execution, Nine pence—Every Witnefs fubpee-
naed and fworn, Ore fbilling—Conftable or other proper offi- Gonflables Fees,
cer for ferving a Capias - or Summons, or ferving an Execution,
Mileage, for one Mile or ﬁnder, Ore fbilling ; for every Mile
more, Three pence—the Travel to be computed from the place
of the Defendant’s abode, or where he fhall be found, to the
place where the Writ is returnable ;—Serving every Execution,
for every Pound, Six pence ;—Summoring a Jury, One fbilling;
Subpcena, Six pence for lefs than one Mile, and Three pence for
every other Mile. ‘

XIL. . And be it further enatled, That this A& fhall conti- Limintion,
nue and be in force for Three years, and no longer,

- &
Lo Ea

| CAP VL
An'ACT for atpine and encouracing PARISH
SCHOOLS. Pafled the sth of Marc, 1802.

4 HEREAS the Education of Children is of the utmoft

‘ .importarnce to their future ufefulnefs in Society ;— Prewmble.
AnD wrEREAS the fituation of many Parents in the different
Parifhes of this Province render them unable to procure for
their Children the benefit of inftruction in Reading and Wri-
ting, without the aid of the Legii_lature.

1. Be it therefore enalied, by the L1IEUTENANT-GOVERNOR,
Council and Assembly, That the Sum of Four bundred and twenty Ten pounds to cach
pounds (being Ten potnds to each Parith) be granted to the f;:}“:hlﬁg‘::fi::
Juftices of the General Seflions of the Peace in the different General Seffions.
Counties.in this Province, to be paid by Warrant of His Ex-
cellency the LieuTENANT-GOVERNOR, out of the public Trattfor.
Treafury, in Truft for the purpofe of encouraging or affifting };‘gi;g‘:hegggf;;;;;
in the eftablithment of Schools in the different Parifhes of ment of Schocls,

their refpective Counties, "

1. And be it further encéfed, That the Sum of Ten pounds
to each Parifh hereby granted in Truft to the faid Jufhices of
the General Seffions of the Peace in each County, fhall be by Jaftices to appor-
them in their difcretion apportioned and allotted to each Parifh 12 the Honsy to
in fuch manner as fhall beft affift in maintaining fuch Schools
as may be already eftablifhed, or as fhall induce the eftablith-

ment of other Schools where they may judge the fame neceffary.

II1. And be it further enalted, That the faid Juftices fhall
make report to the LIeuTENANT-GOVERNOR, Council and As- Avd report to the
sembly, at the next meeting of the General Affembly, how'the g
Monies ‘granted have been laid out, and how far the purpofes
hereby contemplated have been anfivered.

c CAP



