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of the city of St. John, or any or cither of £ them in and by the
charter of the faid city, any thing herein contained to the con-
trary notwithftanding.

VI. And beit furt ther enalled, That this a& fhall continue and Continaaace of
be in force for two years from the publication thereof and no = *
longer.  And whereas there is no court of fefiions at prefent ef- Netzoexendz
tablifh'd in the county of Northumberland, Be it further enaiicd, Fobinc A
That nothing in this a& fhall extend or be conftrued to extend to

the faid county of Northumberland.

CA?’XXXII.

An ACT for laymg out, Lepamng and -
amending HIGHWAYS, ROADS and
STREETS, and for appointing COM-
MISSIO\TERS and . SURVEYORS of
HIGHWAYS within the feveral towns

or pan{hes m this pl’OVlHCC.

HEREAS the laying out and making roads for the moye eamste,
eafy communication bcm een daﬁ"ercnt parts of this pro-
vince, will be of great public utxhtv.md the laying out repqum'r
and amending hwhways, roads and bridges in - “the refpective
counties is of great importance to the intereft and general con-
venience of the inhabitants of this province.

I1. Be i¢ enailed by the Gozernor Council and Affembly, That Semaidioner.
Amss Botsford, George Leonard, Zephaniah Kingsley, Fobu 17el-
den, Willam Anfiruther, Fames White, 7011(1:‘/::772 Leauit, Jobr
Cofin, Oziah Anfley, Yofbua Gt{’m'), Fobn Whitlock, Samucl

zabody, . Eljjab Miles, Rubert Pagan, ‘facch Buffington, Fames
M¢Nab, Edward Stelle, Garret .Clapper, Robert Coalfrith and
Simon Koileck, be and are hereby appointed commiffioners to
view the ground and make a ftraight and perfet furvey thereof Toverudta:-
" as near as may be from the weitern or Carleton diftic of the & :
city of Saint Fobn, and from the town of Saint Andrew'sin the yi
county of Charlstte, and from the town of Sackville in the coun- Fés &5
ty of Weflmorland, to the town of Frederiéian in Yerk county, &t i
thro’ the counties of Ixmg s, Queen’s and Sunburry, and alfo a musiczismsior.
road of communication from the faid town of Sackuille to the 2’1, P
city of Saint f-/ﬁ)l and between the river Adiramichi and the ri- 32 e

:& S

vr &5

ver Saint Foha, for which purpofe and more effeCually to en- =i s 3 i
able the fud commiffioners or any three of them to execute the
fervice
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Tocditotheir foryice and truft in them repofed by this a& it thall and may be
affiftance fur-

vegorsand chuin Jawful for the faid commiffioners or any three of them to call to

@ their affiftance one or more furveyors, and as many chain carri-
ers as they thall think neceflary, who are hereby cmpowered and
dire@ed to enter upon and pafs any lands through which the
{traight roads as near as may be from and to the placcs aforefaid
may run, of they may havc occafion to travel over.

Cuchilly o TTL. g e it Surther emzﬁed That the alting commxﬂion-

view the nature

of the counzry ers- {hall carefully view the nature of the country thro” which

&c, toreturn at

ahe rext feffons they pafs, the fitnefs of the foil for roads and the ftreams over
ﬁ,ﬁ‘ﬂ”ﬂ’,;h which bridges may be erected to, .make. the. roads commodious,
2 i of, and that the faid commiffionérs fhall at-the Wext feffions of the
20d damage o Affembly return under their hands true and perfe&t maps and
we . furveys of the lines to and from the places aforefaid, or with
fuch alterations of the ftraight lines as they may judge will make
the roads more prafticable with an eftimate of the expenfe of the
whole and feveral parts thereof, and allo of the damage it may

occafion to any perion thro’ whofe lands they may pafs.

Tomedveds.  IV. And be st further enatfed, That to enable the commiffi-
2;?1;:;*;:& oners or the major part of them, to carry the objects of this law
fae. more immediately into execution, by clearing and making the

feveral roads { to be laid out or either of them and to defray y the
exnenfes attending the fame it thall and may be lawful toand for
¢ faid commiffioners or any-of them to afk and reccive from
 any perfon or perfons, gifts or donations, for all or cither of the
‘ faid roads, of which they are to keep particular accounts and
" mote fwom.  APPIy the fameaccordingly; and the commiffioners {hall be under
oath for the due and impartial performance of their duties, and
Tolar before the

roewee {hall render and lay before theaffembly to whom they are hereby
© conzxof demti- made accountable, a juitand true accour\t of the donations re-

o5 and difthurfe-

mene. ccived and the feveral difburfements and fums of money laid out
and expended for theufes and purpofes herein before-mentioned.
And provifien fhall be made at the next feflion of the affembly
> for defraying the expenfes of viewing, furveying, and marking
Py ma;;cfg‘fs the faid roads; and the roads fo to be marked and laid out fhall be
fhallte commoz coMmIMmoN pubhc highways.
w5,
Cones of G V A};d beit further encifed, Thatthe juftices at their general
‘ i quarter feffions held for the feveral counties next after the firft of
Janvary annually, fhall appoint three fit perfons to be commif-
fioners to lay out and regulate h1g‘1w’ys in the town or parifh for
- which they {hall befoappointed. And the faid jultices at the
fame time thall appoint a number of fit perfons not exceetling fix
nor lefs than three to be furveyors of the highways in each town
or parith, whoareto overfee, répairand keep in order the feveral
hprmh. ys within the refpediive towas or 3 parifhes for which they
il be fo appointed, which faid commiffioners and furveyors fhall

be

S8.52 oomm
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be fworn to the faithful difcharge of their refpetive offices for S ot o
the year enfuing before the faid feflions, or before any one of the fwa.
juftices of the peace, within or neareft to the faid town for which .
fuch: commiffioners or farveyors. fhall be fo. appointed, and any oa refutst o
 perfon being fo nominated. and-appointed, who fhall refufe to ac- e s
cept of fuch office to which he fhall be fo nominated and ap- (¥ negied
pointed, cr fhall neglect to be fworn as aforefaid within fourteen from o jose"

days next after fuch nomination, or having accepted fhall ne- £y

glet his duty, fhall forfeit for every refufal or negledt, five pounds,

to be recovered by bill, plaint or information in any of his Ma-
jefty's-courts of record, and the forfeiture fhall be applied for

the repairing of the highways.

VI. And be it further enatied, Fhat the commiffioners or the sy vwncon
major part of them in the refpective towns or parifhes for which fiferrrs e
they: fhall be appointed commiffioners are hereby empowered and srechuldess,
autherized to regulate the roads already laid out, and if any of ::))s:\lx\srah\lo:
them fhall appear inconvenient, and an alteration abfolutely ne-
ceffary, and the fame be certified upon oath by twelve prineipal
frecholders of the county, to be fammoned by the high fheriff,
his deputy or any conftable in the couaty by virtue of a war-
rant to be iffued by two juftices of the peace for that purpoie,
the commiffioners may, provided they all judge it abfolutely ne-
ceffary, alter the fame and alfo lay out fucl other public high-

‘ways and roads-as they or ‘the'major-part of them fhall think

moft convenient, as well for travellers as for the inhabitants of

cach town or parith and the next adjacent towns, villages and

neighbourhaods, which highivays and roads fo. laid out {hall be

€ommon public highways. '= : :

© VIL “dnd be it further enated, That if any perfon or perfons Peefons attesing

within the faid county do or fhall hereafteralter, ftop up, oren- v o

croach on any.freet, or highway, or road, that thall belaid out s hwne

by the commiflioners to be nominated and appointed by virtue of theon, o for-

this a&, by laying timber, wood, carts, trucks, or any things e aet

thereon, . fuch: perion fo effending contrary to the meaning of this

& fthall for every fuch offence forfeit the fum of forty fhillings to

be recovered before any one juftice of the peace upon the oath of

one or more credible witnefs or witnefles and levied by warrant di-

reted to the conftable of the town cr parifh where {uch offence

fhall be committed, by deftraining the goods and chattels of the

offenders, -or in cafe fuch offender fhall not be known or found, 1 effenders ace

the fame fhall be -recover'd by fale of fo muchof the timber or fmba, .. 1

wood, and the carfs, trucks, or other things incumbering or be fald.

fropping the way in fuch road or fireet asaforcfaid. And the faid Contable afer

conftable after public notice is given by him of the felling of fuch %,

diftrefs hall make fale thereof and out of the produce thall pav ¥

the forfeitures and charges, and return the overplus if any there be ¢ dhaes <=2
‘ | T : to
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to the owner or owners thereof;- When found, which faid forfei-
ture thall be applied by the commiffioners for and towards. the re-
pairing the publi¢ roads or highways. within .the town or parith -
where the fame mayarife.” . And if the faid nuifance fhall continue
the fame fhall be de¢med a new oﬁ"encc and- fhall be profecuted
and liable-to the: pcnalty aforcmd

}7'33 of reads - VHI. _And be i¢ furtber enatted, That the width of all roads
ffc;?n 5. hereafter to be laid out fhall be left to the difcretion of the com-

oy acmie iffioners for the time being of - the town or parith where fuch .
S:sm8 roads may be laid out, fo that they do not. exceed' in bredth
' ' exc‘;t rods, apd are not lefs than four rods.

Resdsse.in  TX And be it further enalfed, That the roads and hlcrh“ ays

unties fhall be
Qleared i 8 by within each county fhall be cleared, repaired and mammmed by the
o e mhabltants thereof.  And that every male inhabitant between the

-y ik age of fixteen years and fixty years, fhall either in perfon or by,

who ase ohliged
fo work dhereon ) able, _fufficient man in his room, bc obh<r d to work unen the
i) themielves or

orhers. hx’fh ’3}‘5-

Pestons keegiag }; And ée it furs tber enacfed, That every perfon within each
g;h;: dielted  town, kccpmg any caft, team, or truck, fhallfend on every day
fendons carty appomted by the faid furveyors of hlghways one cart, or wag-
wesnorek oon, ‘or truck, with two oxen, or two horfes, and one able man
,w,_h pracxen Uiy 3y

o besies das yo drive the fame, for four ddys in every year, to work on the

>
able man, four

cear, hlbhwa} roads, ftreets or. bridges, allowing ten hours to each.
W g aa) ’s viork,. and fuch perfon not attending, or negle®ing to per-
’ : form the faid duty, ﬁlall forfeit for every day’s negle@, ten fhil-,
Tings, and that every other inhabitant not being an hired fervant
. fora year, fhall on every day appointed as a;erefzud either by
* himfelf or other- fafficient ‘perfon to be hired by him, provided
» @ with fuch neceﬂ'ary 1mplements as thall be direfted by the faid fur-
‘veyor, work for the Ipace of fix days in every year, allowing ten
hours to each day s-work.on-the faid highway roads, ftreets or
“bridges, within thefown or parith where they refpectively dwell,

and fuch perfons not.attending or. negleding to pérform the faid
daty fhall forfeit three fhillings- for every day’s negled, which
forfeitures fhall be recovered before any one juftice of the peace in
manner and to the ufes before-mentioned.

XL And bz it ,urté o5 mzzéi‘ed That the {axd furveyors of the
highways fhall make cutand kecpa lift of all fuch perfons who
are owners of waggons, carts, or trucks, as alfo of every other
inhabitarit within their refpective towns or parithes, and fhall
keep an exatt account of the time that every fuch perfon Mhall have
Wi o:};ﬁ-u, and for every hour which any perfon {hall regleé’c towork
» With Bis waggon, car tor truck as afor emd he fhall ferfeit and pay
the fum of one fhilling to the faid furveyors, and for ev ery hour
T every other m.m‘utant hall neglect to w o.r?:, he thall forfeit and

Py
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- pay the fum of fix~pence, and in cafe fuch forfcltures fhall not be
paid within eight days after fuch default, they fhall be recovered
before any one juftice of the peace and applied in manner before-
mentxoned .

XII And be it Jurther e:zac?ed That the faid furveyors of Servesors to
the highways fhall and are hereby empowered in the fitteft and ';‘;T;i",i",fi’ﬁf
moft feafonable time, between the firft day of April and the firft 23 & ba-
of November yearly (feed time and harveft only excepted) to Asilmaior
fummon the inhabitants contained in their lift refpetively, giving aember
them at leaft fix days notice of the time and place where thcy
are to' be employed, and fhall there overfee and order the perfons
fo' fammoned to labour in making, mending or repairing, the
highways, roads, ftreets, and bridges, in the moﬂf ufeful manner,
during the number of days appointed by this act for each per- .
fon to labonr, and the furveyors of highways fhall themfelves be exemnt from
excufed from any other fervice on the highways than the fummon- Ooher fertice
ing, ordering-and dlrc&mg thereof. And when any furveyor & %e.
of hlvhways fhall judge the labour of men more ufeful and nzcef~ © fo foraih g
fary than the ufe of carts, waggons, or trucks, the perfons Who £ tws tae
by this act are to furnith carts, waggons, or trucks, thall be f,f:,i‘j,’; ioflesd
obliged under the like penalty to fend two labouring men inftead et
thereof, furnifh’d with neceffary implements as aforefaid.

Provzdea’ “That upon application to two of his Majefty's juftices Two jusices

of the peace the faid juftices thaliand may in their difcretion leffen T2 5
thc number of days labour to be performed by fuch men asin cfs of ne-
cannot without detriment to their families attend the fame. ™
And il perfons keeping carts, waggons, or trucks, who by being pefon soyers
fixty years old or upwards, are exempted from labouring themfelves for; ot
cn the faid highways or roads, thall nevertheiefs fend their carts, e &
waggons, or trucks, as afore[axd to affit in making or rcpzurmg

the famc.

Sixdays notice.

XIM. And be it further czmﬁe(l That the faid commiffioners Commifioners

for the time being, (hall'and may as they fhall judge proper and caps iy aic

tricte, and aliot

neceflary, divide their refpective towns or parifhes into diftricts, §idth 2 e
which they fhall allot to the faid furveyors in fuch town or parifh fersyos

*< they fhall judge moft convenient the highways, roads, ftreets,

2.  bridges in which diftri& fuch furveyors fhall rcfpeéti‘.clv

ovei. :, repair and keep in order. And every furveyor in €ach suevers, oaor
diftri@ fhall on or before the firft Tuefday in December in every ifere it

Tueliay inDe-

year, deliver under oath to one or more of the commiffioners of cember amneals

s 2o deliv
the town or parifh to which he doth belong, an account of the cwmmifoss

an atsount of

labour done on the highways within his diftrict, and fhall rake 5370 e
an oath before the faid commiffioner, who is hereby empowered Sommiiness
to adminifter the fame in the words following, viz. I A. B. Do fucx fareree
{wear, that this account now delivered by me - contiins the mames
of J the perfons within my diftrict which by law are oblig’d to

work
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vsork on hlfrhways fhat each perfon therein named has workcd

agreeable to law fix days.fince the firft day of April laft, or four

days with his cait, waggon, or truck, to.the amount of ten hours

in each day, or I havelaid out or difpofed of agrecable to law, the

 fines of fuch perfons as have not work’dand the monies by me

‘ _received for excufing perfons from working-according to the beft
Sarveyors refu- of py knowledge and belief. So belp me. God.” And if any

:;L?:e;;m furveyor fhall ncglcé’c or refufe to deliver an account, or take tha
;’;ﬁ}ﬁfﬁf f oath hereby requxred he thall forfeit the fum of five pounds, to
7 "~ be recovered before any one jufticeof the peace, andapplied in
' Sumesorste  manner herein before-mentioned.  Provided neverihelefs, That
pheowa  if any inhabitant who by thisa¢tis obliged to work on highways
. oxh, according {hal] remove into any furveyor’s diftrick, or any perfon {hall re-

10 number of

éays wazked by move out after the faid furveyor has work’d part of his time, the
PE 1S FEmo-

¥ore o or fom 21 furveyor hall make fuch exception in his account and oath,
@eir S according to the number of days every fuch perfon did work.

Teews in bighe  XIV. And be it /z_trz‘,ber enatfed, That all trees that ftand in

et of e ariy highway which fhall be laid out thro” any perfon’s land fhall
i belong to the owner or owners thereof, but the faid cwner fhall
: " not hinder the public from making ufe of fo much timber, which
-1s flanding or lying on the road as will make and repair the fame,

the pfmcxpal timber trees to be referved for the owner, unlefs ab-.

~ folutel; y neceﬁ'ary for the road.
Commifioners . XV, dud e it Jur z‘be; ’ﬂaﬂm’ That the commiffioners fori

i “f."?m_ o each towaor pan{h for which they thall be appointed, fhall from
: time to timeenter in writing all the highways or roads laid cut or
altered, and fign the fame, ‘.md make a return thereof into. the
office of the clerk of the peace, for the county in which fuch
}nohways or roads are laid out, to be by fuch clerk entered in a
book kept for that purpofe, and whatioever the faid commif-

fioners fhall do according to the powers given themin this a&,

being fo entered, {hall be valid md good to all intents and pur-
pofcs whatfoever. - \

Commilioeers- X V1. And be it further enatted, That the faid commiffioners
e for any town or paiifh, or the major part of them, for the time -
oa any road. being may order any furveyor, in fuch town or parifh, to work
upon any road or highway within his diftri& that they thall think

neceffary, the number of days he isoblig'd to work by this a&,

Sserars st 2nd fuch furveyor fhall within eight days thcr..after, warn and fet
s to work the perfons within his diftriét who are oblig'd to work
e g ttpon high-ways, upon that part of the road or highway which he.
fhall be fo ordered to amend or Iay out. And if any {urveyor

o re (hall negleft or refufe to warn and fet to work the perfons afore-
: £.m of his diftri&, to lay out or amend fuchroad or highway as
123l be fo o5 uered to lav outor amend, h.. thall for every fuch

neglect
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negled or: refufal forfeit for“y ﬂnllmos, to be recovered as afore- ther iftisaa
faid, . before any one of his Majefty’s Juﬁ;-ccs of the peace within e poats Do
the county and applied by fuch commiffioners to the purpoins feie gl

herein before—mcntxoncd

}xVII And whercas it may be neceffary tolay ont private roads Comifiozen
within the feveral counties in this province. Be it further enacted, z
"That upon application to the commiifioners appointed as aforefaid 2 g
for any town or parith for a private road, fuch commiffioners hotdess

fhall.view-the fame, andif they-are of opinion fuch road is abfo-

lutcly neceflary, and twelve principal frecholders to be fummoned Joch prhvaze
in manner as aforefaid, under oath, fhall be of the fame opinion, ‘P;"‘_"'”‘.“
the faid commiffioners are hereby empowered to lay out fuch road: vido:
Provided, ~That they fRallnt lay* out fuch road through any ;\..;m;;.":yr :
petrfons land without the confentof the owner or owners thereof, g5y e i

Gid 1o3d and 2a-

or agreeing with and pavmg to -him or them the valuc of the T g
Yaiut ol jan:
land {o to be Iaid out into fuch highway with fuch damages as he «c. exnvo: s

or they may fuftain by faid road, and in cafe they cannot agree fmess

fme to be f.-~

then the true value. fhall be fet and appraifed by the ;ufhccc of {oe jufice 'f'
the peace iffuing fuch warrant as aforefaid for the fummonmcr ;!
fuch frecholders, and by the oath of the faid frecholders fo fum-
moned, and zll the expences and charges attending the faid road, 33
fhall be paid by the perfon or perfons applymo for the fame, and o~ s aprying
the faid road when laid out fhall be for the only ufe of thie perfon or w- uh'a‘:} fx
perfons who thall pay for the ame, his and their heirs and afligns, Duerle as 2
but for no other ufe and purpofe than that of a road. Provided ol Qurersof fand
ways, That the owner or owners of the land through which fuch 0 :

- private road may be laid, fhall not be prcvcntcd from making ufe Of seas if they
fuch road if he fhall ﬁvmfy his intention of making ufe of the fY wein.

tention o iz

fame at the time when the j Jury are to afcertain the “alue of the’ Jus
o private raad
land and the damages by means of laying out fuch road. Pro- tobsmee than

twa rods wide

vided alfp, That no o fuch private road ‘fhall be l2id out more than Sarsie
two rods wide, againft the confent of the owner or owners of %z qwerof

the lxad whese

the lands throl which the fame is to pafs. ©

ll‘.
=

XVIIL  And be it further enaifed, That if any public road Demaees occa.

1ar b pabdi
hcreafter to be laid out by virtue of this a&, fhall pafs thro’ any = f,,,’;,‘z,‘ﬂ?‘;: N
improved lands where the damage to the owner or owners of bt xd
fuch lands by means of fuch road i fhall be greater than the allow- Hedos
ance made for toads in the grants of fuc‘h lands, which fhall be the sancual ol
afcertained by a jury to be fammoned in manner firft herein before s .
mentioned ;. or 1f iu h road fhall occafion the removal of any g
buildings, then and in fuch cafes the damage to the owner or ©*
owrers of fuch lands fhall be ajcertained bv fuch juries, and

thall be paidas cher contingent charges of the county are paid.

XIX. Andde it farther ernaded, That in fach of the countics 1 «

m this province, where the court of general quarter fefions of

the peace has been already held, - fince “ihe firlt day of Januaryin yi.
V.o this ~
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year o before. thzs year, or (hall be held before the 9ubucatxon of this ad, it

licasion of

a;me  fhall and may be Jawful for the juftices of the feffions in fuch

4 ot - counties as foon as conveniently may be after the publication of
fe izt thisa®, to hold a fpecial feffions and to appoint commiffioners

= and farveyors for the towns or parithes in their refpeive coun-
‘ ties, for the purpofes herein before-mentioned, to ferve for the
prefent year and no longer, which commlﬁioners and furveyors
fhall have all the powers and authorities and be fubjed to the fame
regulations, rules, reftrictions, penalties and. forfeitures to all in-
tents and purpofes as if they had been appointed at the ftated

feflion, agrceab e to the directions of thisact.

- - CAP XXXIII
An ACT for regulating and fac1htat1ng
‘the NAVIGATION of the RIVER SAINT-
“JOHN, and othe1 RIVERS 1n this PRO-
~°  VINCE.

Presrakie. HEKEAS the navigation of the river Saint John, and

‘ k; V other rivers in this province, and particularly in thofe
parts thereof where from the rapids, and for other caufes, it is
often found neceﬂary to tow imall VPﬁels, boats, and rafts of
- lumber, along the fides, and near the fhores of faid rivers, is often
obftructed by felling trees, ftanding on the banks of faid rivers,
and by cafting and leava' the fame acrofs faid banks; partly on
the banks, and partly in fud rivers, and by logs, and other heavy
bodies being depofited and lodged by the frethes and otherwife,
“en faid banks, nd on the fhores of faid rivers.

C)t"n{ﬁ;q‘r‘

I1.. Be it ena ezz' by the Gof"er;w, , Council and A_//wizél/, That
- the commiffioners and furveyors of roads that fhall be annua]}y
" appointed or chofen in the feveral towns or parifhes, in the ref~
+ pelive counties in this pr ovince, fhall be furveyors of rivers, who'
thall take care that all rivers, and the banks and fhores thereof,
within the refpecdtive diftricts afligned them, be cleared of all
fuch incumbrances and obﬂruéhons to the navigation thereof,
that they may be fafe and convenient {or the a:oreﬁud purpofes
, of Padn‘cr up and down the fame, with {mall veffels, beats and
afts of lumber, in manner as aforefaid, and the furveyors are

herebv empowered to cut down, dig up and remove all Torts of.
trees, b_lincs ‘or other thing or hmgs, that nny any way
ftraiten, hust, nmder, mcommodc, impede, or obfiru&t the na-
visation of faid rivers with fmall veflels, be: ats, or 1'ut> of lumber,

5 I bv towing the fame or otherwife; -and to warn all Lbourers,
"7 owners of carriages, teams and bﬁts, or other thin g s fit and ne-
ceftary to be er 1131%' ed for *He abore 'wmo(::s i1,




