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Damgesaod - _gud be it enaéfed, Thatif any (heriff or other officer, fhall,
foit againt e in any matter or thing, alt-or do contrary to his duty hereby re-
cer for neget - quired-and dire&ed, -or contrary:to the liberty and election here-
“®3 by given to the defendant, .or fhall refufe to return the overplus
money arifing from fuch fale, if any thall remain in hi§ hands,

Afuch’ defendant-or perfon injured thereby,: thall'and may main-

tain his, her or:their action on the cafe, againft fuch fheriff:or

-other officer.in"any. court of  record within this province, which

Fhall or may have cognizance-of the fame, wherein he, the or they

- {hall recover the damage by him, her or them fuftained, with

.double cofts of fuit. B AR

An ACT for RELIEF againft ABSCOND-
g DEBTORS. ...~~~

S  Be.it .enaled by the Governor, Council and Affembly,
Desors zbfeon- P A'D from and after the paffing of this a&, whenfoever
&ing, creditors . .
may make osth * it fhall happen, that any perfon or perfons whatfoever, be-
oty ing indebted within this province, fhall cither fecretly depart the
méme s province, or keepconcealed within the:fame; any one creditor

"+ ¢ orjoint company whofe debt or demand is due to them jointly

to whom fuch -abfconding or concealed perfon-or perfons is or

. are indebted in: the fum of Twenty Potnds or-upwards, or any
- Tigg to whom he,  fhe -or they is or.are indebted in the fum of
Thirty Pousids or upwards or.any T4ree.to whom he, the or they

- is or aré indébted in the fum of Forzy Pounds or upwardsoverand
“above all difcounts may make application -to .the judges of the
fupreme court of this province for the time being orany of them
and there make affidavit-or affirmation in writing. in cafes where
by law an affirmation is allowed; that thefaid abfconding or con-~

- cealed perfon or perfons is or are indebted to him, her or them

in the fum-of @~ -.  over and.above all difcounts, and
that ke, the.or they.do.verily believe that the faid abfconding or
concealed perfon or perfons is or are cither departed theprovince
“or-concealed within it with intent and defign-to defraud him,
her or them and cther creditors ( ifany.fuch there be) -of their
juft dues or to avoid being arrefted by the ordinary procefs of law
which departure or,concealment fhall alfo be proved to the fatis-

" faftion of fuch judge or judges by Twoe witnefies: And on fuch
affidavit or affirmation and fuch other proof made the faid judge
B or judges:orany-one of them hereby it and are fully empower-
* Wammtfor the ed authorized and required forthwith to iffue his or their war-

zizachment of

teeftncorfuck 1ant or warrants to the theriff of the city or county which con-
<%= nains the laft ufual place of refidence of fuch abfconding or COIH&
‘ : ceale
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cealed perfon or perfons, .or to the theriff or fheriffs of any -or
every other city orcounty within this province commanding fuch
thenff or- fheriffs refpectively to attach, feize, take and fafely keep
all the eftate as well real as perfonal of the faid abjcanding or
concealed perfon or perfons of what kind ornature foever, and e-
very or-any part or parcel ghereof in whatever part of his
baiiiwic they can be found with all evidences, books of account,
vouchers and papers reiating thercto, which warrant or warrants
the fheriff or {heriffs refpeively to whom the fame fhall be di-
reCtedand delivered, are hereby enjoyn’'d, required, authorifed and
commanded well and -truly toexecute, and with the affiftance of
two fubftantial freeholders forthwith to make a juft and true in-
ventory of all fuch eftate and effcCs as he fhall feize and take by
wvirtue thereof, and to return the fame figned by himfelf and -the
faid two freeholders to fuch judge or judges who iffued the war-
TaDt OF WArrants for taking and {eizing thereof.

II. And be it further. eﬂaﬂeﬂ' ‘Tthat fuch judge or judges who Public zotce of
fhall iffue fuch wacrant,or warrants, (hall immediately thereafter s be given, sad
order notice to be given in.the Roya/ Gazette, publifh’d by the B e e
Kings Printer-in this proviice, thaton apphcatlon to him or them & & s
made. by a creditor or creditors as.the cafe may be of fuch ab- ks s debrwiing
fconding or concealed perfon or perfons, he has directed all his, e mont
her or their eftates real and perfonal within this province to be
feized and that unlefs he, fhe or they, by name fo abfconding
or concealed return and difcharge his, her or thc;r debt or debts
within three months after chh public notice given, all his, her
or their eftates real and perfonal will be fold for the payment

and (atisfaction of-his, her or their creditors.

111, Audbe further enaéfed, That in cafe any fheriff or theriffs Perifuatt: poots
fhall by virtue of any warrant or warrants to be iffued in pur- Iy &f;]:,-
* fuance of this a@, feize and take any perifhable goods or chat- #<
tels it fhall andmay be lawful for the Judge or judges who.iflued
" {och warrant or warrants.at his.or their ducre{nou to .order the
fale of fuch things perifhable,.and the monies arifing thcrcby to
be delivered and paid to the:truftees that fhall be appointed to
manage the eftate and effects of fuchabfconding or concealed perfon
or perfons mentioned in fuch warrant or warrants, to be by fuch

trufteesapplied according to thedirectionsand intention of this a&.

. IV. And be it further enatted, That if any fheriff or fheriffs wpen geeeesi.
fhall by virtue of any warrant or warrants to be iffued in purfu- :;do:}:rmﬁl
ance of this a, thro’ ignorance or want of proper information therisht cipre.
feize and-take any goods, chattles or effeéts which fhall or may L ey,

be claimed or challenged by any perion or perfons as his or their

property, it fhall and 1 may be lawful for fuch fheriff thereupon to

fummon and fwear a jury to inquire into and try the right and

X property



40 - "LAWS of the Province:of NE#-BRUNSWICK,

~ property thereof; and if -fuch jury fhall upon fuch inqueft find
the right and property of fuch goods, chattels or effets to be in
the perfon or-perfons fo claiming the fame, or in any other than
the perfon or perfons againft whofe effets or -eftate fuch warrant
‘or warrants did iffue fuch fheriff fhall forthwith after fuch inqui-
. fition had and taken deliver fuch goods, chattels and effe@s to
~ the perfon or perfons in whom the property- thereof fhall be fo
found, or to his, her or their agent, attorney or.affigns, and fuch
heriff thall not be liable to any- fuit or proefecution for his ha-
ving feized and taken fuch goods, chattels or effeéts fo feized
and taken thro’ ignorance.or for want of proper informationand

- all reafonable charges arifing*by the fale of fuch-perifhable goods
or by fuch'inqueft as aforefaid, fhall-be allowed and certified by
the judge-or judges who iffued fuch warrant and paid out of the
effe@s or eftate-of the abiconding or-concealed perfon or per-

_ fons againft whofe eftate and effe€ts fuch. warrant iffued.if -the
property of fuch. goods, chattels or effets fo claimed fhall by
fuch inguifition be found to be in any other:than the perfon or
perfons dgainft whofe-eftate or effeéts fuch warrant iffued; but
if the property of the goods chattles-or-effects fo claimed fhall by

- fuch inquifition be found to be in-the pérfon or perfons againft
whofe eftate or effes‘the warrant of attachment - which caufed
~ them to be feized did iffue then all cofts charges and expences

“accrued or arifing by fuch claim 2nd inquifition -or either of
‘them fhall be paid and born by the perfon or perfons who clai-
med the fame from the fheriff or applied for inquifition to be
"had or occafioned the fame to.be had and taken, - -

e fuch o V. And be it further enafted, That if-any -perfon or perfons
lic sotice pav-  indebted to any fuch abfconding or concealed perfon or perfons

e defveyofer- or having the cuftody or peflefiton of any effets or other thing
3={ts o the 2b-

seonding debres OF things whatfoever of any fuch abfconding or concealed per-
pmed fon or perfons fhall after fuch firft public notice as aforefaid

? ol
- fraudalent, 1

ven, pay any debt or demand or deliverany fuch effe@s or other
thing or things whatfoever to any fuch abfconding or concealed
perfon or perfons or his, her or their attorney, agents, factors-or
affigns the perfon or perfons {o paying any fuch debt or de-
mand or delivering fuch effeCts-or other thing-or things whatfo-
ever fhall be deemed to- have paid the fame fraudulently and is-and
 are heréby made liable to anfwer the fame or-the amount or va-
Tue thereof.to fuch truftees. or the furvivor of them as fhall by
virtue of -this a& beappointed “to receive and diftribute the eftate
and effe@s.of fuch abfconding or concealed perfon or perfons, to-
wards the payment and fatisfaGtion of his, her or their creditors.
And if any perfon or perfons indebted to, or' having the cuftody
or pofleffion of any effeCts or other thing or things whatfoever of
any abfconding or concealed debtor or debtors fhall after fuch

- pablic notice-as aforefaid given, be fued by him or them or by

his
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his, her or théir-order, attorney or procurement for any -fuch
debt or debts, duty, demand, effects or thing, he, fhe or they
{o fued may plead the general ifue and give this a& and the
ipecial matter in evidence. ,

V1. And be it further enacfed; That all fales and conveyan- g e, 1y
ces of his, her: or their eftates, lands, goods and chattels, to him, §52%endins
her or them belonging, made by any fuch abfconding or concealed nsZeoteviis.
perfon or perfons after fuch public notice as aforefaid given, and

" all powers of attorney by him, her or them for felling any eftate or
effects. or colle@ing any debts or demands whether made after
_or before fuch firft public notice as aforefaid given,. fhell be null
and.void to all intents, conftructions and.purpofes whatfoeveras
10 all a&s done or to be done after fuch firft public notice given,

" any law ufage or cuftom to the.contrary notwithftanding.

VII: And be ¢ further enaifed, That if any perfon or perfons When the deb-
againft whofe eftate or effets fuch warrant or warrants of at- that he b ars.
tachment as aforefaid fhall have iffued, fhall at any time before oot
the appointment of truftees for all the creditors- of fuch debtor Sreixben

-be made, either by himfelf or by his attorney or agent by peti- fuc orwitkin
tion to the judge or,judges who iffued fuch warrant offer to prove irg; th tourci
_ to the court of which he or:they is or are judge or judges in 0- fousiera:

pen court, that he, fhe or .they againft whofe effate or cffeéts Pund v
- fuch warrant-or warrants iffued is or are refident within this cediton whe

. . - w———— e . procured the

province and were not at the time fuch warrant iffued nor with- vt
dn thirty days preceding, nor at any time after and is or are

not then abfconding or conceuled, and thereby pray that the fame

may - be heard. and determined at the then next fitting of fuch

court, and fhall and do at the .fame .time exccute and deliver to

the creditor or creditors who applied for and .obtain’d fuch war-

Tant or warrants. of attachment a bond with good and fufficient

fecurity to be approved of by the-f2id judgeor judges; if in the

fupreme court.in the fum of forty pounds if in any of the infe-

rior courts in. the fum of twenty pounds binding the obligors joint-

ly and feverally with a condition. that if fuch. perfon or perfons

by name againft whofe eftate or effets fuch warrant or warrants

iffued, do not, prove to the faid courtat the then next court that

he, fhe or they is or arezefident in this province and were notat

the time fuch warrant or warrants.iffued nor within .thirty days

preceding the iffuing' thereof .nor at any time after and .is or are

not then abfconding or concealed, then fuch bond or cbligation

to be void, otherwife to. remain in full force and virtue; then

and in every fuch cafe the judge or judges who ifiued fuch war-

rant or warrants fhall report his or their proceedings in the pre-

mifes to the next court whereof he or they is or are judge or

judges which court is hereby fully anthorifed and empowered to

<compel the parties and their witnefics .to.come into const and

hear
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hear the proofs and allegations of the parties and their witnefles
inafummary way,and thercupou to determine whether the mat-
ter and things in fuch, petition have been fully proved and fup—
ported, and if fuch court thall adjudge and determine that the
matters and things contained in fuch petition have been fully and
+ fatisfaGtorily PI'OVCd and fupported then fuch court fhall grant
a-_fuperfedeas to fuch warrant or warrantsand the perfon or per-
{ons againft whofe eftate or effects fuch warrant or warrants did
#lue thall recover his, her or their cofts (tobe taxed by the faid
court, in-open-court) of the creditor or creditors who procured
-fuch warrant or warrants of attachment to be iffued: but if the
~faid court fhall adjudge and determine that the matters and
hings in fuch petition mentioned have not been fully and-fatis-
fa&orﬂy proved and fapported to the faid court, then the perfon
or perfons.to 'whom fach bond as aforefaid {hall have been given
his, her or their executors or adminiftrators fhall recover the pe-
* nalty or fum of fuch bond togethcr with-cofts of fuit, by action
of debt, bill, -plaint or otherwife, in any court of record within
this province, the one meiety of fuch penalty or fum to the ufe
of the obligee:or obligees, his, ther or their executors, adminiftra-
_ tors:or a‘ﬁons, and the other moiety thereof when recovered and
recsived, ‘to be paid to fuch truftees or the furvivor of them, as
{hall be appointed to manage and diftribute the eftate and effeCts
for feizing whereof fuch warrant of warrants iffued, to be by
{uch truﬁees -or the furvivor of them, difpofed of and diftributed
in like manner as all other monies that may come to their hands
by virtue of their appointment as truftees is directed to be difpo~
fed of by virtue of this act.

““"Ejf"f';"jb; VIII. A;za’ be it further enatied, That if fuch abfconding or
- :“v Heee concealed perfon or perfons do not return. within three months
‘P’mt next after fuch public notice as aforefaid given and difcharge his,
her or their debt or debts or -otherwife compound with or ﬁmsfy
his, her or their creditors not having prefented fuch petition and
given. fuch”bond 2s aforefaid, -or if fuch abfcondmg or concealed
perfon or perfons {hall have prefented fuch petition and the court
thall have adjudged and determined that the matters and things
* in fuch petition mentioned have' not been fully and fansfaé‘on-
ly fupported and proved or fkall Fave refufed to grant a Sfuper-
fedeas to -fach warrant or warrants, that then and in either {uch
. tafe, it fhall and may be lawful for -the judge cr judges who il
fued the warrant of attachment or the judges of the fame court
for the timebeing, orany one of them, and either of them ichere-
by fuily authorifed and empowered to nominate and appoint-three
or more fit parfons to be truftees for all the creditors of fuch ab-
fzending or concealed perfon or perfons, which truftees fhall take
+an oath or affirmation (in cafes where by law an affirmation is
' J.H’.}Wf‘(l) vell and truly to exccute the truft by that appointment

repoled

5 1
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rnpofed in them accordmo to the beft of their fkill and under-
ﬁdndmg, which oath or affirmation the judge or judges appoint-
ing the faid truftees is and are hereby required to adminifter.

IX. And be it further enafed, That the faid truftecs or any
two of them, when {0 as aforefaid appointed, {hallas foon as may
be thereafter caufe public notice to be givenin the Royal Gazetze
 publifh'd by the Kings Printer in this province, of £ fuch their ap-
pointment, and thercby require all perfons indebted to fuch ab-
fconding or concealed perfon or perfons by a day certain to beap-
, pomtcd by them in their faid notice, to pay all fuch fum or fams
of money or other debt, duty or thing which they owe to the
faid abfconding or concealed perfon or perfons, and deliver all
other effelts of fuch abfconding or concealed perfon or perfons,
which he, the or they may have in their hands, power or cuf-
tody, to them the faid truftees ; and that the faid truftees, (hall
alfo by public advertifement in thc[ald news-paper, defire all the
creditors of fuch abfconding or concealed perfon or perfons, by
a certain time in {fuch advernfament to be mentioned, to deliver
to tne faid truftees, or’any one or more of them, their rcfpc&xvc
accounts and demands agamﬁ fuch abfconding or concealed debt-
-or or debtors.

X. And be it jurt/Jer enatled, That fuch truftees and each and
every of them, when {o nominated and appointed under the hand
.and feal, or hands and feals of the faid judges orany one of them,

Truftees to no«
tify their aps
pointmen? aud
10 require pay-
aent of debts,
&ce

Creditors to ds-
liver their ac-
counts &¢.

the troftees,

Truoftess ¢ take
the eftate &coof
the abfconding
party ialy their

hands, withpowe

nueby is and are fully authorifed and empow’“d to take into ftofu' for the

their hands all the eftate or ¢ftates of fuch abfconding or conceal-
~ed pcrion or perzons for thc management of whoie eﬁam oreff2&s
they were appointed, and every part or parcel thereof that fhail
have been feized as aforefaid, aad all other his, her or their
eftate and effets, which they the faid - truftess may afterwards
difcover in any part of this province, and il evidences, books
of account, vouchers and papers relating thereto ; and fuch truf-
‘tees immediately from their, appomtmcnt {hall bc and hereby are
~ declared to be vefted with il the eftate real and perfonal of-fuch
' abfconding or concealed perfon or perfons for the managgment
of whofe eftate they were appointed, and they and the farvivors
and furviver of them, is and hereby are enabled and made capa-
ble to fue for, recover-and reccive ail fuch eftate and cﬁatcs, as
| well real as p..r"o'ml debts, dues, cfie@s or other thing or thmgs
'/mocvbr, which they fhall find due, -payable or belonging to
fuch abfconding or concealed perfon or perfons; and fuch theriff,
or Iheriffs as {hall have feized, attachied or taken any eftateorei-
tates réal or per(onal or any other matter or thing whatfeever,
by virtae of any fich warrant or warrants as aforefaid, thall dc—
liver the fame to fuch truftecs or one of them; and f.l\,n truftees
- and the farviver and fusvivors of them is and archerebkauthori-

L fod

Afr 14 days
nncice to make
{2 of the fume
12 publicaudtion
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fed and direéted to make fale by public vendue-of all-fuch eftates

and effects.of fuch abfconding-or concealed perfon or perfonsas
~ fhall cometo their hands- (after fourteen days notice of each time -
and place of fale refpetively) and of all eftate and intereft which -

fuch abfconding or concezled perfon or perfons had in the fame,
Detreneee and deed, releafes, bills of fale or-other <conveyances for the fame
Sued byt or any part or parts thereof, from time-to time to make and ex-
glat st CCULE, which bemg fo made and executed, by them or any two
and ail cluieing O them, or the furvivor of them, - for fuch eftates -or effe@s or
s any part or parts thereof, fhall be and are hereby declared to be
as good, vahd and effeCtual to transfer the property thereof toall

mthrs conftructions and purpofes whatfoever, as if-executed by
the faid abfconding or fecreted perfon or perfons before fuch firft

public notice as aforefaid given, and {hall be good, valid and ef-

feCual in law, to all intents and purpofes whatfoever, againft

the faid abfconding or concealed perfon or perfons, his, ‘her or their

helrs, exccutors, adminiftrators and affigns, and all perfons clai-

ming under them or any of them, by virtae of any adt, deed,

" matter or thmo, after fuch' firft Pubhc notice as aforefaid given.

retows et X1, _And be it Jfaurther enafted, That if any perfon-or perfons

ing effeds or

e 1o fortr indebted to fuch ablconding or concealed debtor or debtors, or

e el having - the cuftody of any _goods, chattels or effelts, or other
thmg or things whatfoever of fuch abfconding or concealed per-
fon or perfons fhall conceal the fame and not deliver a juft ac-
-count thereof to fuch truftees as aforefaid, or oneof them, by the
-day, for that purpofé by them appomted he, fhe or they, foconceal -
ing, fhall forfeit double the fum of the debt-or debts, or double
the  value of the goods, chattles, effets or other thing or things
fo concealed, to e recovered by the faid truftees in apy court
within-this province having jurifdiction to -the amount of fuch
forfeiture, and applied as- hcrcm after is direGed vwhich fai”’ court
are hercb] refpectively fully impowered to compel to come be-
“fore them, all fuch concealers or others concerncd, and them to
-exarpine upon oath, touching the premifes and to commit them
-or either of them if they refufe to be fo examined, or being fo ex-
-amined, refufing to anfiver fully and Afatl.sfa,étoruy to fuch court.

Filefseingto A1, And be 1t further enafled, That in cafe any perfon fo
ferpie i 10 be examined as aforefaid, fhall wilfully and knowingly fivear
‘or affirm falfly, the perfon fo offending, ihall be liable to all the

~fame pains and penalties as thoié who are convicted of wilful and

cx.mmt Dcxjur}

XIil. and be it further enaéted, That any perfon or perfons
(oth r than thofe .who have the.effe@s in their cuftedy) who
2 - {hall difcover any effecs of any abfconding or concealed debtor
or debtors, fecreted contrary to the true intent and meaning- of

this
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this a&, fo that they be recovered by the traftees of fuch abfcond-
ing or concealed perfon or perfons eftate (hall be and hereby is
or are intitled to ten per cent on the value of all effe@s fo difco-
vered, recovered and received by the faid truftees, to be paid
to the difcoverer or difcoverers by the faid truftees-out of theef-
tate or effects of fuch abfconding-or concealed perfon or perfons.

XIV. dnd be it further enadted, That the truftees-of any ab- Trofesimpon.
“fconding or concealed debtors eftate, hereafter to be appointed rp i
in purfuance of -this a&, or any two-of them, archereby fully im- )% cxemine,
powered to fettle and adjuft all matters, contra@s and accounts ezh.
that may be fubfifting between fuch abfconding or concealed per-
fon or perfons and-his, her or their. debtor or debtors and alfo.
‘between {uch abfconding or concealed perfon or perfons and his,
her or there creditor or creditors, and to examine any perfon or
perfons upon oath, concerning any matters, accounts or fettle-
ments between them or either of them, which oath the faid truf~
«tees or any one of them, two of them being prefent, is and are

‘hereby impowered to adminifter.

XV. Andfor the greater cafe and relief.of fuch truftees afore- Topses im.
faid, Be it enatted, That in cafe any controverfy fhall arife con- K o
cerning any debt, matter:or thing claimed by any creditor or refewees
creditors of fuch abfconding or concealed perfon or perfons, or
concerning any.debt, due, duty matter or thing claimed by the
faid truftées from or againft'any perfon or perfons, as belonging
to.or in right of the effes or eftate of fuch abiconding or con-
cepled debtor or debtors, or concerning or relating to any contract
or “agtgement entered .into or made by fuch abiconding or con-

" cealedrdebtor-or debtors previous to fuch public notice as afore-
;.d'aid‘ﬁrﬁ given, it thall and may be lawful for fuch truftees or any
.= two of them, or the-furvivors or furvivor of them, to have every
-fuch coniroverfy determined in the following manner, that is to Modeaf spprind
“'-,*fa)'%, the faid. truftees or any two of them, or the furvivors or tng b
Aarvivor of them, may nominate two referees not being creditors
_of fuch abfconding or concealed debtor or debtors, or to them
knoln tarbe otherwife interefted in fuch controverfy, or re-
lateds to any perfon .interefted in- {uch .controverfy and the
other party or parties in fuch controverfy fhall alio nominate two
in@iﬁ'erent perf{ons to be referecs, and their rames thall be feperatcly
wiitten upon-four pieces of paper as nearly as may be of the
fame fize and figure, which fhall be rolled up feperately in the
fame manner, and put into a box and from thence onc of the
truftees fhall draw out three of the.faid pieces of paper, and the
jperfons whofe names are fo drawn fhall finally fettle fuch con- -
troverfy, and if any referees fo appointed fhall refufe or be inca-
pable of a&iag in a reafonable time, a new choice fhall be made

in the. manner as beforc, of another or others in the room of him
: ar
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or them fo refufing or being incapable of alting as aforefaid; and
in cafe any -perfon or perfons who fhall have any controverfy
with any fuch truftees as aforefaid, {hall refufe to nominate fit
‘perfons to be referees on his or their part, then fuch truftees or
any two of them or the furvivors or furvivor of them are hereby

_ impowered to nominate referees for him or them fo refufing,
and to proceed to the final fettlement of fuch controverfy in,
manner aforefaid. : >

 Duyormtes, X V1. And be it further enofted, "That all truftees hereafter
~ . to be appointed by virtue of this a&, fhall proceed to convert
the eftate or eftates real and perfonal of fuch abfconding or con-
cealed debtor or debtors, for the management of which eftates
refpetively they fhall be appointed, into mopey and collect the
debts, due to-thefame, and thatthefaid trufteesorany twoof them,
or the furvivers or furvivor -of them, fhall caufe public notice
to be given in the public news paper before mentioned, requeft-
ing a2-general -meeting of all- fuch creditors as fhall chufe to
attend, to examineand fee the debts due to each perfon afcertai-
ned at a certain time and place by fuch truftees in their faid no-
tice to be appointed, "whick fhall not be lefs than two nor more
than three months after fich notice given, nor more than one year
andahalf'from the timeof theirfirftappointment, at which mecting
oratother fubfequent meetings to bécontinued by adjournment if
neceffary, when all accounts are fairly flated and adjufted, they
fhall proceed to make a diftribution or divifion .2among the cre-
ditors in -proportion to their refpective juftdemands, of all {uch
monies-as fhall have-come to their hands as truftees of fuch ef- -
tate or effe@s (of which.all forfeitures by. them recovered and
~ received by virtue of this act, fhall be confidered as a part) firfk
dedudting thereout all legal charges and commifiions, in which -
“payment  no preference fhall be allowed to debts due on fpecia-
ities; and if the whole of fuch abfconding or concealed debtor
or debtors eftate thall not be then fettled and diftributed fuch
truftees or any two-of them, or the furvivers or furvivor of
them, fhall within the fpace of one year thereafter make a fe-
cond dividend -of all fuch monies as fhall have come to ‘his or
their hands after ‘the firft divifion, and fo from year to year ua-

* il a-findl fettlement :thereof, and a juft and equal difiribution of
fuch efiate or effects thail have been made amongft the creditor
or creditors of fuch abfconding or concealed debtor or .debtors
in proportion to their refpective juft demands ; and if any furplus
fhall remain afterall juft debts and legal charges and commiffi-
ons are fully :paid and fatisfied, fuch furplus fhall be paid or de-
livered to the faid ablconding or concealed perion or perfons, his,
her or their executors, adminiftrators orafligas. '

ez XVIL Land bz it further enaticd, Thatany perfon or perfons
a4 . . . e e - e . Y
who may have given credit to any {uch ableonding or concealed
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debtor or debtors on a valuable confideration, for any fum of mo- f;;i};:;fg:n
ey which fhall not be due or payable at the time of any fuch sen sbie of
divifion or diftribution as aforefaid, but will become dueorpay- "
able at fome time after;” fhall and may neverthelefs be admutted

and confidered as 2 creditor or-creditors whofe debts were then

due, and fhall receive a dividend of the eftate of fuch abfconding

or concealed debtor or debtors in the fame proportion as other
creditors, deduing thereout only a rebate of legal intereft for

what fhall be reccived on fuch debt or debts to be computed from

the aGual payment thereof to the time fuch debt or demand re-
{pectively would have become due.

XVIIL. And be it further enafted, Thatifany creditor or cre- fgies s

ditors fhall negle@ or refufe to give notice of or deliver unto the diiver teir -
£2id truftees an-account of his, her or their debt or demand or dudedivom any
having any controverfy relating toor concerning the eftate of fuch ™=
abfconding or concealed debtor or debtors fhall refufe to adjuft

or fettle the fame with the faid truftees in the manner in and by

this a directed until after a devifion fhall have been made of

the monies and effe@s in the hands of the faid truftees any fuch

creditor or creditors fhall not be entitled to any dividend and the

whole monies then in hand to bedivided, fhall be divided by the

faid truftees among the other creditors; But in cafe the whole

of fuch debtor or debtors eftate fhall not be divided and fettled

at the firft divifion, then if fuch creditor or creditors refpetively

fhall prove and deliver unto the truftees, his, her or their debt or

demand before the time appointed for the fecond divifion or fhall
havefettled fuch controverly as aforefaid with the faid truftees, then

fuch creditor or creditors fhall have his, her or their firft divi-

dend or fo much money as he, fhe or they would otherwife have

been entitled to on the firft divifion, before any fecond divifion

thall be made. ' '

XIX. And be st further enaded, Thatany creditor or creditors Credivs out of
refiding out of this province, fhall be entitled to all the prive- hiere
ledges and benefits of thisact, and that the attorney or attornies ™ ***
of every fiich creditor or creditors refiding out of this province,
on producing a letter of attorney from fuch creditor or creditors,
duly authenticated, and legal proofof the debtdue, fhalland may
in all refpetts a&, do and proceed for and in behalf of fuch cre-
ditor or creditors in the fame manner as fuch creditor or credi-
tors might or could do for fecuring or recovering their refpetive
debts from fuch abfconding or concealed debtor or debtors if
fuch creditor or creditors was or were perfonally prefent.

XX. dnd be it further enciied, That the judges of the infe- Juizesofinfei-
. o - - T . . or Courts a
rior court of common pleas in each county within this province the msyorsnd
and the mayor and recorder of the city of Saiut Fshn, and cach Sioren 3o

- city of 8. jiin
M and
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opdi2 and éveryof themis hereby authorifed and empowered to pat this

3o execuiion for

debisunder £30 2C n execution in their refpe@ive counties where the debt or fum,
where warrazts - T P. . - ' . .

 haveifed fom QUE t0.any one créditor or. joint company applying for relief does
e o not exceed fifty pounds. Provided always, That where warrants -
7 Ballteatiard- fhall be iffued by any judge or judges of the fupreme court; and
¢§}m:§c§_zggs alfo by any judge or judges of any of the faid infertor courts againft
z‘j}f;d;;ﬁ; the eftate or effets of the fame perfon or perfons, in fuch cafe
courte the judges-of the fupreme court or any one of them, thall award

a writ or writs of cersiorari to the judge or judges of fuch in~

ferior courts as the: cafe may requife, to remove the proceedines

1 . . y - P o
there, before the judge or judges of the fupreme court, that he,
‘ judge or judg - *
or they may proceed upon both warrants or either of them.

Jodeeor judges . XX, .And be it further.enacted, Thatthe judge or judges who
1fuing warnant 41 - . 5 - ="

wreporeothe 101l iffe any warrant or.warrants. of attachment in purfuance of
ot this 4k, fhall make report to-the court whereof he or they is or
are judge or judges of the proof of the debt or demand made by
the credifor or creditors on whofe application fuch warrant or
warrants iffued, of the iffuing of fuch warrant' or warrants, of
the notice thereon ordered, of the publication of fuch notice, of
the appointment of truftees and of all other matters required of
him or:them by this a& to be done out of court, and caufe that
report to be entered in the minutes of the faid court, to be'evi-
dence of the falts fo reportéd and. fuch report or the record or
entry thereof in the minutes of the faid court fhall be full and.
conclufive evidenct of the facts fo reported in all courts of record
within this proviace. - ‘

Jegsapein. . XXIL. Andle it further ena$zd, That the judge or judges
itz ems who. fhall make any fuch appointment of truftees, fhall and is
fenrmen and 4re hereby required at'the requeft of the truftecs thereby ap-
g:’:cirj‘r:;z;:ccard pointed, or any one of them, to indorfe on fuch appointmeritan
T allowance that the fame may be recorded, which allowance figned
by the faid judges or any one of them, if a judge of the fupreme

- coart; {hall be a fufficient warrant and authority to the fecreta-

ty of this province, and all or any of the clerks of the refpective
cities or counties within this province to record the fame. And
if fuch judge; be a judge of an inferior court of common pleas,
fhall be a fufficient warrant and authority to the clerk of the
county whereof he is a judge to record the fame; and any ap-
pointment-of truftees under the hand and feal, or hands and feals
of any judge or judges authorifed to put.this a& in exccution, or
the record thereof duly made in the faid fecretary's office, or in
the office of the clerk ofany city or county of this province, fhall
be full and conclufive proof in all courts and places with-
~in this province, that the perfon or perfons againft whefz- efiate
or effiedrs fuch warrant or warrants 1fiued, was or were at the
 time of iffluing thereof abfconding or concealed debter or debtors

[ed

Record of fuch

A
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Wiliin



26th G. IIL THOMAS CARLETON, ] Efq Governor. 49

thhm thc meaning of this a&, and that the faid appointment
and the proceedings previous thereto were regular and according
to ‘the direftions of this act.

XXIII. ,dnd be it ﬁtrt/Jer enatted, That any judge or _]Ud”’CS Julges iffcing
vsho fhall iffue fuch warrant or warrants of attachment as aforc- pepeer %::
faid, purfuant to thisad, fhall, and heor they is and arc hereby tefime wge-

required and directed to cauﬁt thc -affidavits or affirmations of the it fnche of-
creditor or creditors made before him or them previous to the if- feaive courn.
fuing of fuch. warrant or warrants refpetively within thirty days
after the taking of fuch affidavit or affirmation, and fuch war-

rant or warrants of attachment as aforefaid, within thirty days

after the return thereof by fuch Sheriff as thall return the fame,

together with the Sheriff’s return thereof, to be delivered into

the office of the clerk .of that court, whereof heor theyis orare

judge or judges which clerk is hercby required and commanded to

mark or caufe them to be marked refpectively with the day and

year on which each of them refpetively fhall be filed in his office,

and to preferve the fime amongft the papers filed in fuch office.

And all truftees hereafter to be appointed by virtue of this a& or Trufis feling
the furvivors or furvivor of them, who by virtue of fuch appoint- ﬁ,{:f:?::?m
ment fhall fell and convey any mefluages, lands, tenements or P seis-.
hereditaments, fhall caufe fuch appointment of truftees to be

duly proved or acknowledged and allowed, fo that the fame may

be recorded, and fhall caufe the fame to-be- entcrcd of record cither

in the fecretary’s office of this province or in the office of the

clerk of the city or county wherein fuch meffuages, lands, tene-

ments or hereditaments do lie. And every appointment of truf~ |
tees hereafter to be mide in purfuance of thxs a& or the record ==;1;.Sm}§£'or
thereof made by fuch proper officer as aforefaid, oran office COPY ga comemne”
- thereof attefted by any fuch proper officer as- aforefaid, in cafe fuch == oty
record fhould have perifhed by fire or other accident, together with tz=.

a legal title or conveyance from fuch truftees or any two of them,

or the furvivors or furvivor of them proved or to be proved in

due form as by law required, fhall bea full, compleat and perfect

title for fuch mefiuages, lands, tenements or hereditaments, to

fuch purchafer or purchaxcrs, his, her, or their heirs and affigns,

'Joamf’f fuch abi;ondmg or concealed debtor or debtors, his, her,
"o their heirs or afiigns, and.all other perfons cLummg or to

claim by, from or undcr him, her or them, by virtue of any aét

deed, matter or thing, aftcr chh firft pubhc notice as aforefaid

given.

XXIV. Aad be it fur ther mzzékz’ That fuch truftees as fhall s ok
hereafter be appomnd by virtue of this act fhall keep a regular
book or regular books of account of all fuch monies as thall come i
to +heir hands | by reafon or on accouit of fuch-thet rﬂ.ppcmtrrént, e
to whichbovk or books every creditor interefted in fuch monies
or eftate at all reafonable times may have recourfe.  And th;;t

‘ fuch
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Tobe fibicw el trftees and each of them fhall be fubje& to fuch orders and

-the osders of 1 :

| o Pg:; irections for the more effeCtual putting. this a& inexccution, and
 taem.  finifhing adiftribution of fuch eftate or effects as may come to
~ their hands by virtue of fuch appointment as'fhall from' time to

7 " time be made and given in the court by the judge:or judgés
Aad wrenderto whereof fuch appointment of truftecs wasmade.  And alfo that
an accowst of fuch truftees fhall render unto the court by the judge or judges
ecedne: whereof they were appointed, ajuftand true account or accounts
mopneout n writing, upon oath made in open court of their proceedings
‘and accounts in the premifes by virtue of their appointment, -

- which fhall be filed with the clerk of the faid court for the fatis-
Trehesobe  faction of all perfons concerned.  And fuch truftees of the eftate
slowea 27 of any fuch abfconding or concealed perfon or perfons fhall and
wosbles . “may retain and keep in their hands for the trouble and fervices to
be by them performed, the fum of five per cent on the whole

fum which fhall come into ‘their hands by virtue of fuch appoint-

“ment before €ach dividend made, overand above all neceflary dif-

. burfements in the premifes. ‘

Specidmater XX V. And be it further enacled, That if any perfon or per-
Snimgomntic. fons thall be fued for any matter or thing donein purfuance or by
foe virtue of thisa®, it thall and may be Jawful for him, her or them,
to plead the genieral iffue and give the fpecial matter in evidence.

And alfo that this a& fhall be beneficially conftrued for the cre-

Contimuance of, d1tors in all courts of record within this province; and that the
| thead fame fhall continueand be of force as tothe powers of judges to
"~ grant fuch warrants of attachment and exercife the powers hereby
given until the firft day of February, which will be in the year
of our Lord one thoufand {feven hundred and ninety.  And from
thence to the end of the then next feffion of the general affembly
of this province. But {hall contintie and bein full force as to
the power of every court, perfon, and truftees, that thall beap-

_ pointed as aforefaid, by virtue of this ack before its above limita-
- ticnand have any duty or thing thereby enjoined or required to be
done until a full and final fettlement and diftribution fhall be made
by them and finifhed according to the true intent and meaning of

thisact.

- CAPXIV. ‘

An ACT for prEVENTION of FRAUD
and PER JURIES.

 Preasble, OR prevention of many fraudulent pra@ices, which are
F commcnly endeavour’d to be upheld by perjury and fuborn-

ation of perjury; Be it enatted by tie Governor, Council and 4if-

- Jomdly,



