26th G. 1. THOMAS CA»RLETON, .Efq.. Governor. 3%

5

* council for an mqmry, and for the appomtment oi-' commiflion- = . -

-ers to enquireinto fuchinfolvency, and to cu%f and fettle the j
"

claims. of all creditors, and-the amount. of.th te of fuch in-
folvent, and to authorize fuch exccutor or adminiftrator tofell all
tthe lands and tenements of fuch infolvent, and to devide the pro-
duce of :the whole of fuch cfmte, in due propornon to and a-
,mong the. r‘rcdltorc : : : :

And be it ,zm‘ber ermé't’ea’ That evcry executor or admmxf’cra el
‘tor, who may be authorized and empowered to make fale of any for e e of
real eftate, . fhall, before fuch fale.made give bond by himfelf,.or re el
his lawful ‘Atrorney With two fureties, at the office of the regifter
-of. the court of probates, in-the county where fuch real eftate
fhall Lie, for the juft and legal diftribution of the monies arifing
from fuch fale; in the full:valué which, by the report.of the com-
miffioners for that purpofe appointed, ﬂ}all be ccrnﬁed to be ne-

ceﬂary fo be- raxfcd by fuch fale

oy g e
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Cu}a XII . .
.An ACT fubje&mg REAL eﬁates in the

“Province of New-BRUNSWICK to the
payment of DERTS, and dlreéhng the
‘ SHERIFF in hlS proceeamgs thereon.

Hﬁ,REAS it is hwhly reafon bTe and juft that the real Preamble.
: eftate of every-perfon -or perfons in this province. thould
be fubject to the payment-of his, her or their debss due toall and
-every of his, her.or thezr creditors, wherciocx er refident.

" Beit enalted by the Goveror, C'ozmal and Affembly, That :;,‘,2‘10 bl
" from and after the pubhcanon hereof, -the houfes, lands, real & for debs.
-eftate and hereditaments, fituate or being in any part of this pro-

vince, -belonging to any perfon or perfons ‘whatfoever, indebted

fhall be liable to, and chargeable with all juft-debts and demands,

-of what nature or kind foever, owing by -or-due from any fuch

perfon to. his Majefty, or any of his fubje&s, and fhall be and

are hereby iade chattels for the fatisfaction thereof in like man-

ner as perfonal eftates within.this province .are feized, fold or
_dlfpofcd of, for fatisfattion of debis.

Pro'vzded a[way;, That' every fheriff, -or other officer, to whom Sueif or ot
2ny writ of fiers facias, or other writ, thall be direfted, fhall iy e
firft feize and take fo much of -the -perfonal eftate of the defcn- dands, &c. oa

fieri fatiar o1

dant or defendants 2s may be fufficient to fatisfy the fum juftly ode: wicher
I ’ due

'h"‘
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refonal eate - due to- the plaintiff, with coft of fuit, -which fhall be indorfed -
. on thefaid execution before the fealing thereof, if fo-much with-.
in his bailiwic he can.find, and if fo much. he cannot fo find;

then, :and in thaf cafe the theriff, .or other -officer thall feize, fell

and difpofe of fo .muchand no more, as near as may be of the

houfes, Jands, real eftate and hereditaments of the defendant or
defendants as will be fufficient to fatisfy the whole, or the re=

fidue, as the cafe may require, of the monies fo as aforefaid

~ . _from him of the due, and:on fuch writs payable.- - .

Boufesiwis  And be it further enatted, That before any ‘Ble thall'be :made

' ea e movths Dy any . fheriff, or othér officer of the houfes, Jands, real eftateor. -

beiore e ereditaments of :any petfon or perfons, he fhall firft advertife

: _ the ‘time and- place of fuch ‘intended- fale at leaft fix months be~

fore he fhall:make the fame, in-the city, town or parith-where

- the premifes are or fhall:he, in:three.qor:more of the.moft public

‘ places of the county wherein fuch eftate doth Jay, and then and

S e e s there between the hours of twelve and five in the afternoon fhall
of 12208 5, - fe]] ‘the fame to the higheft bidder. . . _

e
i

oot v _dnd b¢ it further,enacted, That every defendantand defendants

 ohaenwir . whole houfes; lands,:real. effate. or hereditaménts fhall .or may.

e et hereafter be taken into execution, fhall and may have free ele@i-

© - on by himfelf,’ his ‘attorne; -his heirs or executors, at’ any time
zwenty days; before fale thereof is -as afarcfaid, to .be made and
fignify in writing to the officer whe is to mzke the fame fale
what part or portion of the fame houfes, lands real eftate or-he-
reditaments fhall be fold, if a part or dividend thereof may be
fufficient-to fatisfy the.monies on fuch execution dueand payable
as aforefaid ; ‘which part,-if that {hall be fufficient and no other,
the theriff -or.other officer fhall on fuch writ of execution fell or’
difpofe of. - - T

e - And-be it further enafted, "That when any houfes, lands, real

£ eftate or hereditaments fhall be fold in manner aforefaid, the

- eisimd ke fheriff or:other officer :that fold thefame, fhall in his own name.

< make unto the purchafer thereof, as good and fufficient a {con--
' veyance for the houfes, land, real eftate -or hereditaments pur-
chafed .as aforefaid, - as-the owner.of fuch houfes, land, real eftate

or hereditaments might or .could have :thereef made -at or before

the time of the judgment therein reciting.the execution or execu-
tions, or other pracefs requiring fuch fale to be:made, by virtue

whereof the premifes were fold as aforefaid, -by which deed the
purchafer or purchafers thall be and are hereby declared to be vef-
ted in as good and -perfect an eftate as the owner of fuch houfes,

lands, realeftate or hereditaments was feized-of or entitled unto, :

zt of before the faid judgment, and as fully to all intents and-

purpofzs, as if the perfon 2gainft whom fuch writ of executi-:

: - ; on
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on fhall be. vrantcd had {old fuch fands -and premifes to fuch -
-purchafer or purchaﬁ:rs, and figned, fealed and delivered a good
deed for the famc, and -received - thc confideration morey him-

felf.

And 6:1! furtlzcrenaﬁed That thcpurcha.fcr hisheirs andaﬂigns Parchafer il
{hall hold.the premifes purchafed as aforefaid, free and clear of o et
allother judgments, recogm?:mccs, ftatutes merchant and ftatues == <=
ftable . whatfoever, by .virtue whereof no execution has been
executed upon the real eftate fo purchafed, any law, uﬁgc or cu!-

tom to the contrary notwithftanding.

) Atzd be it enatred, That no procefs. againft real eftates fhal} Jutse to cerity
iffize until one of the Judges of the fuprcme court (hall have in~ cef againfrer
fpected the record of the judgment, and théreon certified that he % =

bas jnfpefted the fame, and no errords therein apparent to him ;

“and in like manner one of the faid Judges fhall infpe&t the pro-

cefs to be iffued, and certify thereon as aforefaid; ‘and the" faid Judgment and
erncate re-

judgment and procefs, with fuch certificates, fhall be recorded & corded by clerke
in a book by the clerk of the fupreme court to be kept for that *ffepemeent.

-purpofe, 'before Iéndmg fuch Proccfs to any fhenﬂ' or other offi-

cer. or. officers..

And e it enagted, That if ‘any Judgment or procefs by virtue Reverlofjusc-
of which fuch fale fhall be made as aforcfeid, -and certified and Zissph i
recorded .as aforefaid, thall happen to be reverfed for error, yet £% ‘;ﬁf::fg"
the fame reverfal fhall not be given in evidence, or be of force twtngs il
againft any bong fide purchafer under the faid judgment or pro- s
cefs. fo certified and recorded as aforefaid : but the purchaier his
helrs, executors, - adminiftrators or affigns, fhall hold the land or
ather.thing fo bona fide purchafed,. notwithftanding a reverfal of
the Judgment or procefs after his purchafe, and iuch reverfal thall
only operate againit the, plaintiff, his heirs executors and admi-
niftrators to compel him .or them to xcﬁorc in value to the de-

fcndant for what he lott.

- And be 1t e»m&ed “That- the record made in: Lhe faid book as Recwdie s
aforefaid, of the judgment, procefs and certificates, fhall be as e
good evxdence of either of.them at all times as if the originals
were produced

And in the cafe where fundry executions or other procefles
have iffued, requiring the fale.of real eftate and fufficient can-
not be levied of the perfonal and realeftate, to fatisfy all the
fums commanded to be levied. Beé 7# enaffed, That fuch prio- 1y ppe .
rity and preference as the Jaw gives in the cafe of executions a- ty o cxecutions

againf real s

gainft perfonal eftate only fhall be given in the cafe aforefaid, prfontchses

and all difputes on that head fhall thereby bc regulated, adjudg-
ed and determined.
. And
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Damgesaod - _gud be it enaéfed, Thatif any (heriff or other officer, fhall,
foit againt e in any matter or thing, alt-or do contrary to his duty hereby re-
cer for neget - quired-and dire&ed, -or contrary:to the liberty and election here-
“®3 by given to the defendant, .or fhall refufe to return the overplus
money arifing from fuch fale, if any thall remain in hi§ hands,

Afuch’ defendant-or perfon injured thereby,: thall'and may main-

tain his, her or:their action on the cafe, againft fuch fheriff:or

-other officer.in"any. court of  record within this province, which

Fhall or may have cognizance-of the fame, wherein he, the or they

- {hall recover the damage by him, her or them fuftained, with

.double cofts of fuit. B AR

An ACT for RELIEF againft ABSCOND-
g DEBTORS. ...~~~

S  Be.it .enaled by the Governor, Council and Affembly,
Desors zbfeon- P A'D from and after the paffing of this a&, whenfoever
&ing, creditors . .
may make osth * it fhall happen, that any perfon or perfons whatfoever, be-
oty ing indebted within this province, fhall cither fecretly depart the
méme s province, or keepconcealed within the:fame; any one creditor

"+ ¢ orjoint company whofe debt or demand is due to them jointly

to whom fuch -abfconding or concealed perfon-or perfons is or

. are indebted in: the fum of Twenty Potnds or-upwards, or any
- Tigg to whom he,  fhe -or they is or.are indebted in the fum of
Thirty Pousids or upwards or.any T4ree.to whom he, the or they

- is or aré indébted in the fum of Forzy Pounds or upwardsoverand
“above all difcounts may make application -to .the judges of the
fupreme court of this province for the time being orany of them
and there make affidavit-or affirmation in writing. in cafes where
by law an affirmation is allowed; that thefaid abfconding or con-~

- cealed perfon or perfons is or are indebted to him, her or them

in the fum-of @~ -.  over and.above all difcounts, and
that ke, the.or they.do.verily believe that the faid abfconding or
concealed perfon or perfons is or are cither departed theprovince
“or-concealed within it with intent and defign-to defraud him,
her or them and cther creditors ( ifany.fuch there be) -of their
juft dues or to avoid being arrefted by the ordinary procefs of law
which departure or,concealment fhall alfo be proved to the fatis-

" faftion of fuch judge or judges by Twoe witnefies: And on fuch
affidavit or affirmation and fuch other proof made the faid judge
B or judges:orany-one of them hereby it and are fully empower-
* Wammtfor the ed authorized and required forthwith to iffue his or their war-

zizachment of

teeftncorfuck 1ant or warrants to the theriff of the city or county which con-
<%= nains the laft ufual place of refidence of fuch abfconding or COIH&
‘ : ceale



