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PROVINCIAL STATUTES

O F

.'L OWER-CANADA.

Anno Regni GEORGII III. Tricefimo Quinto,
HIS EXCELLENCY THE RIGHT HONORABLE

‘GUY LORD DORCHESTER :iGOVERNOR.

A T the Provincial Parliament, begun and holdenat Guebzc, the feventeenth Gay of

December, Anmo Domini one thoufand feven hundred and ninety-two, in

the thirty-third Year of the Reign of our Sovereign Lord GEORGE the Third, by

;_hf?hGl‘ace of GOD, of Great-Britain, France and Ireland XING, Defender of the
aith, &c.

o 6 & & 0

¢ And from thence continued by feveral Prorogations to the fifth day of January,
¢ one thoufand feven hundred and ninety-five, being the third Seffion of the firft
¢ Provincial Parliament of Lower-Canapa.

£ A P. L

An Act to explain-and amend an A& made'in the thirty-fourth year of the
reign of his prefent Majelty, intituled ¢ An Altfor the divifion of the Pro-
« vince of Lower-Canada, for amending the Judicature thereof and for repea-
ling certain Laws therein mentioned.”

\,- HEREAS by an A& paffed by the Legiflative Council and by the Houfe of
' Aflembly in the laft Seflion of the Legiflature of this Province, intituled, 4z
¢ Act for the divifion of the Province of Lower-Canadz, for amending the Fudicacure thereof, and
< for repealing certain Laws therein mentioned,” which faid A& was referved by the Gover-
nor, for the fignification of his Majefty’s pleafure thereon, and his Majeity hath been
gracioufly pleafed to grant his aflent to the fume, and it was therein enatted, that the
county of Gafpé-fhould be ereéted into an inferior diftriét; and that in the fame dif-
ri& there thould be appointed a Provincial Judge, who theuld hold a provincial
court within and for the faid diltri&, ~with full cognizance .of and hear, try and de-
ternine in a fummary manner, without appeal, every writ, fuit or aftion, and where
the King is a party, (thofe purely of Admiralty juri(diction excepted,) wherelin the
amount ciaimed fhall not exceed the fum of twenty pounds flerling:: and whereas it
is expedient that-further provifion be made regarding the faid.inferior diftri€t of Gafpé,
be it therefore enafed by the King’s moit excellent Majefty,..by and with the advice
and confent of the Legiflative Council and Aflembly .of the province of Lower-Canada,
conftituted and affembled by virtue of and under tthe authority of an A&, pafled in
ithe Parliament of GreatBritain, intituled, © Anr Adt fo repeal certain parts of an Act p}ff}
. . ! [«(3
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“ fed in-the fourteenth’ year of his Majefly's veign, infituled * An A for making more efféctual”

“ provifion for the Government of the province of Quebec in  Novth America, ard to make further
«« provifion for the Government of the faid Province ;" that it fHall and may be Jawful to and :
for all and every perfon having rights, claims or demands for-any fee of office, duty,
rent, revenue or any fum or fums of maney payable to his Majefty, or titles to lands -
or tehements, annual rents or fuch like matter or thing, where rights in future may
be bound, arifing in the diftri& of Gafpé aforefaid ; to inftitute his, her or their fuit
and demand by fummons from the Provincial Judge at Galpé returnable into the court
of King’s Bench at Quebec; in the fame manner as if ‘the demand- exceeded the.
fum of twenty pounds fterling, any law ta.the contrary notwithflanding.. -

IT. And whereas by the aforefaid A& p2led-in the Jaft Seffion of the Legiflature, it.
was called, rhat all records, regifters and proceedings in cuftody of ‘or belonging to
the court of King’s Bench of this Province, fhould be taken and confidered to belong
to aud be in-cuftody of the court of King’s Bench to be eftablithed under the [aid A&,
for the diftri&t of Quebec; and whereas it is expedient that all and every the records:
of the {aid court.of King’s Beneh, which have been formed upon proceedings had in
caufes moved and profecuted in the diftri€t of Montreal, or in the inferior diftri& of

Three Rivers, thould- be lodged and- depofitedwith-fome proper and fufficient O

ficer in the feveral courts of King’s Bench.of the faid diftri€t of Montreal and Three
Rivers refpeétively ;. be it therefore further ena&ed, that all and every the:indit«
ments, recognizances, regifters, papers, proceedings and records of what nature fos
ever, which during the eftablilhment of the court of King's Bench, prior to the pafe

fing the-above mentioned: A&, fhall have been pofleffed by the faid court or any Of..
ficer or perfon holding-cuftody-of the fame for the fxid court, or that may now be pof-

fefled by the court of King’s Bench of the diftri€t of Quebec, orany Officer or perfon
holding cuftody of the fame for the faid court, relating to any fuit. or profecution.
moved. or heard. in the faid coust of King's-Benchy for the province of Quebec or:
Lower-Canada, fitting at the city of Montreal, for the diflrift: of Montreal; and at
the town of Three Rivers, for the diftrié of Three Rivers, fhall be forthwith tranfe
mitted to the faid diftri€t of Montreal and Three Rivers relpetively, and into the of-.
fice of the Clerk of the Grown or.proper Officer of .the court of King’s Bench of the
faid {everal diftri€ts, and by the faid Clerk of the Crown or other proper Officer of the:
faid court fhall be received, held -and preferved as making part of the records of the
1aid courts refpettively, and to 2ll legal intents and effes what{oever, as if the fame
records and proceedings-had-been originally formed in the-faid courts of King’s Bench-

of the diftri¢t of Montreal and Three Rivers, eftablifhed fince the paffing of the A&

before mentioned ; and that the faid court of King’s Bench of the diftri& of Montreal

and Three Rivers. refpettively, thall have full.power and authority, from-time to
time, to order and compel fuch perfon and perfons as-are in pofleffion of any of the.

records before mentioned, to tranfmit and deliver over the fame in manner aforefaid,

and every refufal fo to do, fhall be deemed: a contempt of the relpeétive court iffuing.

fuch order therefor, and the perfon or perfons {o refufing may be proceeded ‘againi
as in cafes of contempt and adjudged. accordingly. ’ '

III. And whereas by the aforefaid A& paffed in the laft Seflion of the Legiflature,
it was enated, that the courts of King’s Bench to be held in and' for the diftriét of
Quebec and Montreal, for the trial of Civil Pleas, as well as the fuperior Terms as
inferior thereof, fhould be held at certain days and times, as in the {aid A& fpecified :
and which days and times may be more conveniently appointed for the adminiftration
of juftice; be it therefore further enafted, that the {uperior Terms of the courts of
King'’s Bench for the diftri€t of Quebec and Montreal refpedively, fhall fit and be held

at -
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at flated thines for the trinl of fuits and aflions of a civil nature, thatis to fay, on the
firll twenty days.in the months of February, April, June and Ottober, in every year ;
and fhiall it and be held every of the faid twenty days during the Terms arorefcud
(Sundays and holy-days excepted, ) any thing to the contrary r‘o.thhﬂandmv.

IV. And be it furither enad cd-, that it Thall and may be lawful for any Juftice of
the Peace or other Magiltrate having jurifdiction in the diftri& in which. any ofender
may be found, to caufc{uch oircmlf‘z for any crime or offence cormmitted within the li-.
mits of this Province to be arrcfted and unpniou“d or in cafes where it may be law-
fu! to be holden to bail in order for his or her trial, before {uch court of this faid Pro-
vi-nce, which by the Laws, Statutes-and Ordinances thereof has cognizance of {fuch-
crime or offence, and the examination of {uch offender, and the depofitions of the
wiin d‘lu .‘u.k n before fuch Jufiice of the Peace or other Magiftrate as aforefaid, upon.

=]
the :1re{ fuch offender, ihail be ’w *L i refpeltively rerurned with all convenient
ipeed ko IIJL office of the Clerk of (uch court, together with the rccou.nzz-.nce.s of fuch.,

witn uﬁ tes {or theire appcarance 2 at the then ncxt u(..uOu or Term of ch court, to tefl-
tify and give evidence in {uch cale, which rec ogunizances the Tulvcc of the Peace or
ot h Magiflrat e as aforefaid, before whom the examinaiion of” iuch offender fhall be-
had, is hereby authorized to require on pain of & wprifonment.

V. Provided alw 'n',s and it is hereby enaéled, thet in ail cafes where fuch recog-.
nizances fhaell by lawr be forfeited, it thall be la wiul for the court to which {nch recog-
nizances fhall £ as :»;orvf:.id be returned, to proceed thercon in like manner as if the
{aid recognizances had Deen taken in the diftri&t in which {uch court hath cor .plcat

turiidifiion ; and if {uch commitment of fucx off:nder ﬂvul be in a diftni& other
] 5

than thatin which the offence is to be tried; the Juflices of the court of King's B: enclr.
of that diftri& in which: fuch offender fhall be fo impriloned, orany or cither of them,
upon aDpl. sation of his '\"aJe“' s Attorney or Sollm.o‘ (:c..er’tl and in default of.
fuch application, upon the application of fuch offender, thailifluc a writ of Habeas Cor-
pus commanding the Leepcr of the gaol in which fuch offender {hall be fo imprifoned,
to have the body of fuch offender befere them or either of them, at a convenient time

and place to be fpu.c fied'in fuch writ, together with the true caule of his co >mmitment

and dctainer; and if thercon it {hall appear that {fuch offender 1s.detained hpf‘n fuch.
commitment as aforefaid, for any crime or offence committed in another difiriét, the
Juftices of the faid court of chr s Bench, or any or éither of them, bc;om whom
fuch writ of Habeas Corpus fhall be fo made returnable, fhall take courfe for. the im-

mediate removal of fuch offernder to the common gaol of the difiri& in which the &rial
of fuch offender for [uch crime or offence 1s-to be lnd by warrants under their hands
and feals, dire€ted to the keeper of the gaol and to Lhe Sheriff of the diftri& in which
fuch offender fhall be fo imprifoned, and to the kecpcr of the gaol of the diftriék
in which the trial of fuch offender is to be had, authorizing the delivrance of the body
of fuch &ffender from the goal of the dxﬂrx& in which fuch offender fh«l] be fo im-
prifonéd, and COmm...;dmg the Sheriff of the diftriét in which the offender fhall be fo
1mpn{oncd to remove the body of fuch offender forthwith, with all care and diligence,
to the gaol of the diftri€t in which the trial of fuch o&'ender 1s to be had, and com-
manding the keeper of the gaol of the difLri& in which the trial of fuch offender is to
be had, to reccive fuch clfender, char rged with {fuch crime or cffence, into his cufto-
dy in the gaol of the fzid diftri€, there to remain till he be thence delivered in due
courfe of law which warrants thc Sheriff of {uch diftri€t and the keepers of- fucb goals
as aforefaid, are hereby required to execute.

VI. Ang beit further crafted, that if any witnefs or witneffes in any criminal cafe
' counxzabl..
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cognizable in the courts of King’s Bench for the diftri& of Qucbec, Montreal or Three
Rivers, fhall refide in any part of this'Province, without the jurifdiétion of that court
-of King’s Bench in which fuch criminal cafe is cognizable, it fhall and may be lawful
for the court of King’s Bench in which fuch-criminal cale is cognizable, to iffue 2 writ
or writs of fub paend, direfted to fuch witnefles, in like manner as if fuch witnefles
were refident within the jurifdi€tion of fuch court of King’s Bench, and in cafe fuch
witnefics fhall not-obey fuch writ'or writs of fub peend, it fhall be lawful for the court
of Kiny’s Bench from whence fuch writ or writs of fub peeni iffued, to procecd there-
vn againft {fuch witnelles fo- contempt or otherwife, in like manner as if fuch witnefles
swere refident within the jusifdi€tion of fuch court, any law, ufage or cuftom to the
contrary thereof in any wile notwithftanding.

C AP IL

An Acr for the appointment of Infpe€tors te alcertain the quality of -Potand
Pearl-afhes for exportation, ‘

HEREAS Pot and Pearl-athes arc.articles of increafing confeguence in the ex-
orts from this Province, and it would tend to the improvemert of the quality
thercof, and have other beneficial cffeéls that the fame fhou:d be afcertained previous
to theirbeing thipped for cxportation; be it therefore cnated by the King’s moft excel-
lent Majefty, by and with the advice and confent of the Legifiative Council and Affem-
bly of the Province of Lower-Canada conflituted and affembled by virtue of and under
the authoriry of an A& pafled in the Parliament of .Great Britain,_intituled & An Act
““ 10 repeal certain paris of arn Act paffed in the fowrieenth year of his Maefly's veign” intituled
 An Act for making more effectual provifion for the Govérumens of the Province of Quebec in
< North-America.and to make further provifion for the Government of the faid Provinge.”  And
it is hercby ena&ted by the authority ef the fame, that it fhall and may be law-
fal for the Governor, Licutenant Governor or Perfon adminiftering the Govern-
ment from time to time, as to him may feem reafonable, to appoint one or more ca-
pable perfon or perfons in {uch of the.cities, towns or places in this Province, where
it isor fhall be neceffary te be Infpeétor or Infpe&tors of Pot and Pearl-afhes who
fhall thereupon be the Infpeétor or Infpeétors for putting this A& in execution, with
all the powers and fubjeés to all the penalties herein after defcribed, and each of the
Infpe@ors before he enters upon the execution of his-Office, fhall take and f{ubfcribe
an oath before one of his Majefty’s Juftices of the.court of King's Bench of this Pro-
vince in the words following Videlicet.

“ I A. B. do folemnly fuear, that I will faithfully, truly and impariially, to the beft of may
judgment, fRill wed underflanding execuse, do ard perform the Office and-cuty of an Infpettor and Ex-
amancr of Pot and Peari-gfkes, according to the true intent and meaning of an. A& of tiis Province”
antituled < An AG for theappinement of Infpeftors o afcertain the quality of Pot an Pearl-afkes for
s exportation” and that Twill not direglly or.indirclily by myfelf or by any other perfon or perfons for
me, buy or fell any Pt or Pearl-afhes during the -time £ fhall continue Infpecior of the fame on my
owit account ov upen, the account of ary ciher perfon or.perfins whomfoever.  So help me God”

Which oath he fhall file or.caufe to be filed 1n the Office of the clerk or clerks of the
courtof King's Bench or provincial court-of the diftri€t in which he refides.

‘II. And be it further enaéted by the authority aforefaid, that no perfon or perfons
whatloever fhall after the firft day of September next thip any Pot or Pearl afhes for
exportation from this Province, before he thall fubmit the fame to the view and exa-
mination of an infpeltor to be appointed as aforcfaid for that purpofe, who fhall
empty the fame out of the cafks and carcfully examine, try and infpect and fort the

.{at:q R
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