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«« Upper or Lower Town of the City of Quebec, Eaft or Weft Ward of the City of Mon-
« ¢real, Town of Three-Rivers or Borough of William Henry, as the cafe may be) dur-
s ing the {pace of Twelve calendar months next before the date of. the Writ of
« Summons for the prefent EleGtion,: and that you have a&ually paid for the faid
& year, a rent not lefs than ten pounds, fterling, equal to Eleven pouads, two fhile
« lings and two pedce one farthing, currency, and that you have not voted before
« at this Elc&ion.” So help you God. : o

CAP. V.

Ax AcT toextend the provifions of a certain A& therein-mentioned, as
far as the fame relates to the Judicature in the Inferior Diftri&t of Gale
pé, and more effetually to provide for the due Adminiftration of
Juftice in the faid Diltriét,

(18th February, 1822.)

Preamble, WHEREAS from the increafe of population and of commerce in the Inferior
Y Diftri& of Galpé, it is expedient to extend the Jurifdiftion as at prefent by

law exercifed by the Provincial Court of the faid Inferior Diftri&t of Gafpé, under

and in virtue of an A& pafled by the Legiflature of this Province, in the thirty-

_founh year of the reign of His late Majefty George the Third, intituled, * An A&

“ for the divifioh of tli¢ Provinceé of Lower-Canada, for amend'ng the Judicature

# thereof, and for repealing certain Laws therein-menticned ;* Be it therefore en=

afted by the King’s Moft Excellent Majefty, by-and with the advice and confent

of the Legiflative Council and Affembly of the Province of Lower-Canada, confii-

tuted and afembled by virtue of and under the authority of an A& paffed in the
Parliament of Great-Britain, intituled, “An A& to repeal certain parts of an At paffed

¢ inthe fourteenth year of His Majefty’s reign, intituled, ¢ dn A& for making more ¢f-

¢ fectual provifion fof the Government of the Province of Quebec, in North Americay”

« ‘and to make further provifioa for the Government of the faid Province ;7 And it is

suridiction of hereby ena&ed by the authority of the fame, that from and after the paffing of this

the Provincial

Coure of Guspé A&, the Provincial Jodge of the faid infeiior Diftriét of Galpé fhall have Jurifdic-
wemented (0 tion, and may take cognizance of, and have power to hear, try and determine, during

surrescy. ) e ey . . . g
the terms, and 10 the manner herein-after mentioned, in the firft inftance exclufively,
of every Court, Judgeor tribunal whatioever, every fluit or allion purely perional,

including
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including the cafes, where the King is a party, (thole purely of Admiralty Jorife
di&ion or relating to any fee of office, daty, rent, revenue, or any fum or fums of
money payable to His Majefty, annual rents, or fuch like matter or thing, where
the rights in future may be bound, excepted,) wherein the amount claimed may
not exceed the fum or value of one hundred pounds, currency, any Law or Statute
heretofore in force in this Province to the contrary notwithftanding.

II. And be it further ena&ed by the authority aforefaid, that an appeal fhall lie
from all final Jadgments of the {aid Provincial Court of the Inferior Diftri& of
Gafpé to the Court of King’s Bench for the Diftri& of Quebec, in cafes where the
demand or fum awarded may exceed the fum of twenty pounds, fterling, the party
appealing giving fecurity before the Provincial Judge, that he will well, truly and
effectually profecute his appeal, and in cafe of failure fo todo, fuch appeal fhall be
held, deemed and confidered to be abandoned, snd the Appellant fhall be difmaf~
ed from his appeal, and the party in whole favor Judgment of the Provincial Court
fhall be given fhall be entitled to and fhall have and obtain the {fame executions
and corftraints (contraintes) upon the faid Judgment, asif fuch appeal had no:
been inftituted.

III. Provided always, and be it furiher ena@ed by the authority aforefaid,
that no fuch appeal fhall lie, nor be granted unlels the fame be notified and appli~
ed for to the Provincial Judge for the faid Inferior Diftriét of Gafpé, within fifteen
days after Judgment fhali have been rendered. Provided alfo, that the faid term of
fifteen days fhall in no wife affe&t abfentees or perfons incapable of exercifing their
rights, who fhall be receivable to appeal within the fifteen days next after the day of
return of the abfentee, and after the day on which the perfons incapable of exercif=
ing their rights fhall have ccafed to be incapable to exercife them.

IV. And be it further enafted by the authority aforefaid, that when and as often.
as any perfon or perfons may appeal from any judgment of the Provincial Cour: of.
the faid Inferior D:ftri@ of Gafpé, a true and certified copy of the Record of the.
caufe appealed, fhall at the inftance or requeft of the party appealing be immediatcly.
tranfmitted by the faid Provincial Judge to the Court of King's Bench at Qucbec,.
the party appealing, paying for the copy of f{uch record, to the Cierk of the faid
Provinaal Court, at the ratc of fix pence for every one hundred words, and no more.

V. And be it forther ena&ted by the authority aforefaid, that the Provincial-
Judge of the faid Inferior Diftn€& of Cafpé fhail have power and authority to iffue '
Whts of Capias, or attachment, againft the body or moveable ¢He@s, according

to
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to Law, and the fame tomake returnable to His' Majefty’s Court of King's Beunch
at Quebec, in cacfes where the demand may exceed his jorifdition : and ‘when the
fum demanded may not exceed his jurifdi&ion, then fuch Writs of Capias, or
attachment fhall be made returnable, and fhall be retarned into the aforefaid Provin=
cial Coart of the Inferior Diftrict of Gafpé, where the caufe fhall be heard and
determined according to Law,

pefnasntmoy VI, Provided always, and be it further enacted by the authority aforefaid, that

ive bail,\C.up=

?,’;a,“".f;" ;&;"ﬁ: in cafes where fuch Writs of Capias, or attachment againft the body oreffects ' may

weut. ifue as aforefaid, the Defendant or Defendants fhall be entitlec to fuch relief on
giving fecarity, or otherwife, as he or they might or would b: entitled to by Law,
*fihe fame had ifflued from any His Majefty’s Coart of King’s Bench in ‘this Pro-
vince ; and in cafe {ecurity be not given, the Defendant or Defendants may be com-
mitted to prifon 1 the faid Yaferior Diftri& of Gafpé, uniil the ‘caufe be duly heard
and determired, according to Law or otherwile fettled or difpofed of, by the parties
concerned. ' ‘ -

pansprevios VI, And be it further enacted by the authority aforefaid, that in cafes-over ten

to suing out ¢xe=

ation from the pounds fterling, there {hall be at leaft fifteen intermediate days between judgment
and ifluing of Execution, and in cafes of ten pounds fterling, and under, there thall
alfo beat leaft eight intermediate days between judgment and execution.

oorewm ot VIII. And be it further enated by the authority aforefaid, that when a return of

« Nulla bona, &

sobons; & g bona fhall be made by the Sheriff to any Writ of Execution iffuing from the faid

against moves

st move  Provincial Court, or when the proceeds of fale of the moveables of the Defendant,

sufficient to satis-

& the amount of purfuant to-fuch Writ of Execution may not be fufficient to fatisfy the amount of

Judgment, a writ

of Execuionmny Judgment and cofts, the Plaintiff fhall, if the balance or fum remaining due upon {uch

fssue against the

zeal or imuove: judgment exclufive of cofts, exceed ten pounds, fierling, be entitled to, and thall have

Tepiresaat. © 2 Writ of Execution againft the real or immoveable property or eftate of the Defen.
.dant, and fuch Writ may, on application to the Provincial Judge, accordingly, iffue
from the Provincial Coutt, dire&ed to the Sheriff of the faid Inferior Diftriét of
Gafpé. Provided always, that when the Defendant fhall not have {ufficient Goods,
'Chattels,lands or tenements in the faid Inferior Diftric of Gafpé to fatisfy the judg-

" ment, another Writ of Execution may iffue from ‘the faid Provincial Court addreffed
to the Sheriff of any other Diftri& of this Province, in the fame manner as a Wirit
.of Execution might iffue from any of His Majefty’s Courts of King's Bench in . this
Province, into any other Diftrict and be therein executed.

Provisce

1X.,
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Propertyceiza 1 Xe Provided always, and be it farther enacted by the authority aforefaid, that
mtwobessldun- oy fands or tenements, real or immoveable property, or eftate taken in execution
cution and mb- i the faid Inferior Diftrict of Galpé, in virtue of fuch Writ, fhall be fold oradjudg-
o Law. ed by the Sheriff of the faid Diftrict, unlefs the fame fhali have been duly feized taken

in cxccution and publifhed according to Law, in the {ame manner in every refpect
as if the fame had been feized and taken in execution in virtue of 2 Wit of Exe
ec..tion iffuing from any of His Majefty’s Courts of King’s Bench, in this Proviace,
and any faie or adjudication of real or immoveabie property, made under and ip
virtue of fuch Writ of Execution, {ha!l have the fame force and eff-& to all intents
and purpofes as if made nnder and in virtae of 2 Wirit of Execution from any of
the faid Counts of King’s Bench, and the Sheriff of the faid Infenior Duftri&
tha!l be entitled to th: fame profits and emolumeats upon the morey levied in
virtue of fuch Writ of Execution, as are by Law allowed 1m fuch cales to the
Sheriffs of the other Diftrits.

powers fo the . 3° And be it further enaéted by the authority aforefaid, that the Provincial
Proviacial Judge Judge of the fard Toferior D:&n& of Galpé, {hall be vefted with and may exercife
g repect fo < hin the faid Interior Diftri&t of Gafpé, all and every the powers and authorities
of and concerning, or in any wife relating to the granting, ifluing, returning, -and
procesding upon Writs of Habeas Corpus, which are by Law vefted in any of the
Juttices of His Majefty’'s Counit of King’s Bench in this Proginee, or in the Pro-
_vincial Judge of the Diftri& of Three-Rivers, and the faid Provincial Judge of the
faid Inferior Diftr& of Gafpé fhal, in cafe of refufal or delay to grant anyfuch
Wit of Habeas Corpus, when the fame may be applied for according to Law, tucar
and be liable to the fame pains and penalties which fuch Judges or Provincial

Judge might by Law in fuch or the bike cafe incur or be liabie to.

sy 3oy Sl. And beiit further en:@ed by the authority aforefaid, that a Trial by Jury

owes " fhall at the inflasce of either of the parties, Plainuff or Defendant, be granted by the
fard Provincial Couit,in all cafes where by the Laws iniforce in this Provinee, a trial
by Jwy wightbe allowed in His Majesy’s Court of King's Bench ‘of -Civil Jue
rifdr@ion, :

Srengamnany XTI, Aod be it fursher ena&ted by ‘the authority aforefsid, that the ‘Sheriff of the
ofd romiatotbe faid Inferior Diftn@ of Gafpé fhall -avnually in.the'month of June, prepare and
retusn into the faid ‘Provincial’ Court, four feveral Lists of Jurors, duly qualified ac-

«cording to Law, that is to {-y, a Lift of Jurors qualified as aforefaid, for and re-

4id ng at or contigaous 1o the feveral places in :the ‘faid Inferior D:ftrid where ‘the

‘Cou:ts are to be held, which Lafts fhall ‘be refpedively by the Cieik of 'the ‘faild
Piovincial Coart, duly claffed into two feparate Iifts or books, as-ordained and

enafled



198

1n appeals from
judgmentsfound-
ed on a verdict
of a Jury, no
other than an

Appeal in Error
shall lie.

Terms when
the Provincial
®oult is to site

General Sessions
ofthe Peaces

C.5. Anno secundo Georgii IV. A. D. 1822.

enafted by an Ordinance of the Goveinor and Legiflutive Council of the Province
of Quebec, pafied in the twenty-fifih ycar of the Reign of His late Majefly Gurorge
the Third, intituled, ¢ Ao Ordinance to regulate ihe proceedings in the Courts of
¢ Cwvil Judicature and to eftablifh Trials by Jaries in Actions of a Commercial
¢ nature snd perfonal wrongs to be compenfated in damages,” and all and every
the ena@ments and provifions in the faid Ordnance fpecified and contained relating
to Jurics, fhall, with the modificztion hercin above mentioned, be in ful: force and efe
feet with refpe to all Trials by Jury, which may at any time hereafter be iawfully
demanded, and had in the faid Provincial Court in as full and ample a manner to all
inteats and purpofes, as if the fame were repeated and re-enacted in the Body of this
Act.

XIII. And be it further enaéted by the authority aforefaid, that in cafes of
appeal from judgments of the faid Provincial Courst, founded on the verdi&t of a
Jury, no other appeal fhalil lie than an appeal in error, that the Law only, and
not the fa&, may be drawn into queftion. ‘ -

XIV. And be it further ena&ed by the authority aforefzid, that inftead of the
terms of the faid Provincial Court, as by Law heretofore eftablithed, the faid
Court {hall hereafter be held at the places and during the foliowing terms in every
year ;—that is to fay, at New-Carlifle, for caufes of ten pounds, fterling, and
under, from the twenty-firt to the thirtieth April, and from the twenty-firft, to
the thirtieth dsy of Oétober, inclofively ; and at the fame place, for caufes
above ten pounds, fterling, and within the competence of the faid Provincial Court,
from the eleventh to the twentieth of May, acd from the eleventh to the twentieth
of November, inclufively ;—At Carlion, for all caufes as well onder as over ten
pounds fterling, within the competence of the faid Court, from the twenty firft,
to the thirtieth July, inclofively ,—At Percé, for all caufes as well under as over
ten pounds fterhing, within the competence of the faid Court, from the twenty-firft
to the thirieth of Auguft, inclufively ;—and at Douglafs- Town in the Bay of Gafpé,
forall caufes as well under as over tenpounds, fterling, within the competence of
the faid Court, from the eleventh (o the twentieth Scptember, inclufively.

XV. And be it further ena&ed by the authority aforefaid, that inftead of the
Terms of the General Scffions of the Peace, as heretofore by Law eftablifhed, and
to be held in and for the faid Inferior Difinét of Galpé, the faid Court of General
S. ions fhall hereafter be held at the feveral places, and during the following Terms,
that is to fay : at New-Carlifle aforefaid, from the tenth to the twenueth Dccember,
and from the firft 10 the tenth of April ; and at Carlion, Percé and Douglals-Town,

during the eight days immediately following the Terms of the Provincial Court, as
herein-above appoinicd, XVI.
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Actions pendio XV1. Provided always, and be it further ena@ed by the authority aforefaid,
c"??é poiacl 1104 a1l Suits or A&ions which, at the time of the paffing of this A&, may have been
wied wod deter o ouo o ned into, and are pending and undetermined in the faid Provincial Court, {hall

temsappoints o vried and determined by the faid Provincial Judge, at the feveral places where
the {ame arerefpe&ively pending, at the terms by this A& eftablifhed, hereafter to
be held; with the exception of fuch Suits or Aé&ions only, as have been inftitoted
and are pending in the faid Provincial Court heretofore held for Bonaventare, which
faid Suits or A&ious fhall be tried and determined by the faid Provincial Coaurt,in
any term thereof that may hereafter be held at New-Carlifle aforefaid, in virtue of
this A& ; and the Records and Papers relating and appertaining to the feveral
caufes pending and undetermined in the faid Provincial €ourt heretofore held for
Bonaventare, thall be transferred to the Provincial Court, fo as aforefaid to be held
at New-Cailifle, and the fame fhall be and remain of 1ecord in the faid Provincial

Court.

Exception.

wegimedor  XVII, And be it further ena@ed by the authority aforefaid, that all Writs

issuing’ b s A . e .
e et n¢ which already are, or that hereafter may be iflued and retarnable futo: the faid Pro-

terms as hereto-

fore ahall e re- yincial Court, for the terms as the fame have heretofore been by Law cftablithed,

Provinial Court fhall be retarned at the feveral places where the fame are, or midy be returnable, in-

to the firft Provincial Court, which may be hetd at the faid places, refpeftively, in

Excption. virtue of this AG : With the exception neverthelefs, of fuch Writs as are, or may be

returnable at Bonaventure aforefaid, which Writs fhall be returned itto and be tried

and determined in the firft 1érm that may be held after the paffing of this A&, at
New-Carlifle aforefaid, in virtue of thie fame Act. ‘ .

contionance of X VIII. And beit further enacted by thie authority aforefaid, that this Act fhall

this Act, continue to bein force until the firft day of May, which will be in the year of our

Lord one thoufand eight hundred and twenty-fix, and no longer.

CAP,



