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AN Acrt for the fummary Trial of certain {mall caufes in the Countryf
Parifhes of this Province.

(17th March, 1821.)

HEREAS an eafy and expeditious method for the recovery of fmall debts of

the nature herein-after {pecified, within the Parifhes and Townfhips of this
Province, would be of great advantage to the 1nhabitants refiding within the {ame;
Be it therefore enaed by the King's Moft Excellent Majefty, by and with the ad-
vice and confent of the Legiflative Council and Affembly of the Province of Lower~
Canada, conftituted and affembled by virtue of and under the authority of an Act
pafled in the Parliament of Great-Britain, intituled, ¢ An A& to repeal certain parts
& of an A& paffed in the fourteen:h year of His Majefty’s reign, intituled, * An A&
« for making more effectual provifion for the Government _of the Province of Quebec, in
& North America,” and to make further provifion for the Government of the faid
« Province ;” And it is hercby ena@ed by the authority of the fame, that from and
after the firft day of May next, it thall and may be lawfal for the Governor, Licu=~
tenant-Governor or Perfon adminiftering the Government of this Province, for. the
time being, by any commiffion or commiffions, to be by him iffued, to appoist fuch
and fo many perf(ns.as to him fhall feem mect, in any Parifhes or Townfhips with-
in this Province, to tzke cognizance of fuch caufes and fuits as are herein-after
fpecified, arifing in the Panth or Townthip in which fuch Commiffioner or Come -
miffioners may reGide, (the Counties of Quebec and Montreal, and the Town and
Parifh of Three Rivers excepted) and for that purpofe it fhall and may. be lawfual,

to ard for fuch Commiffioner or Commitfioners, upon requcfl orapplication to them

or any of them made, to grant and iflue, or caufle to be granted or iffued, a {ummons
or {ummonfes, to one or more perfon or perfons, as the cale may require, (which

" fummons fhall be in the form hercin-after-mentioned) and fhall not be returnable in

Commissicuers
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lefs than two days in cafes where the Defendant -or Defendants fhall refide within
two lezgues diftance from the refidence of the Commiflioner. or Commiffioners, be~
fore whom he or they may be fummoned, allowing one day more between the
fervice and return of every fuch {ummons forcvery five leagues diftance over and
above the faid two leagues, at which the Defendant or Defendants may refide, from -
the refidence of fuch commiffioner or commiffioners, and to hear, try and determine,
in a fummary manner, agreeable to law and the evidence before them, all caufes
and complaints which fhall be brought before him or them, and arifing within the
Panth or Townthip in which fuch commiffioner or commiffioners may refide, con-
cerning the recovery of debts, not exceeding in amount, the {um of four pounds three

fhillings
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thillings and four pence, current money of this Province, of the following nature 3
that is to say, for goods, catile, or other moveabies, fold and delivered, ftioulated and
agreed upon, either for houfes, or other immoveable property ; ‘horfes, cattle, or
ocher immoveable effects, work and labour done, money. lent and advanc:d, money
paid, laid out or expended, to or for the ufe of any ‘perion or perfoas, and for houfe
rent or on acknow!edgments, commonly called or known ander the d-{cription of
Bons, or.on fuch note or notes of hand, (only) in which th« party or parties to whom
fuch note or notes fhail have be-n made payable, fhall {uc the maker or makers
thereof, but not in cafes 1n which any party or parties, fo fuing, tha!l claim as in-
dorfee or otherwife than as aforefaid. Provided alwzys, that mn cafe -there fhall not
be a commiffioner appointed, or refident at th- Parifh or the Townhip in which the
debtor may refide, or in cafe fuch commiffioner fhould be abfent, or fhould be legally
objected to by fuch debtor, may be fued before the commifioner for the neareft
Panth or Townfhip in the fame County. o

II. And be it farther enated by the authority aforefaid, that the feveral com-
miffioners to be appointed in virtue of this A, fhall hold their refpe&ive Courtson
the firft and chird Saturday of every month, and on fuch:other days to which they
may then find it neceffary to adjourn, for hearing witnefles and-for determining faits.

111, And be it farther ena@-d by the authority aforefaid, that in cafes where
either of the parties, Plaintiff or Defendant in any fuit or fuits to be inftituted under
this A&, may require the benefit of a decifion by arbitrators on the {ubje& in dil-
pute, it fhall be the duty of fuch commiffioner or commiffioners, before whom the
fame fhall have been inftituted, to prefent to the parties a hift of nine difinterefted
pexfons who fhall be in no wife related to the parties within the degree as by law
prohibited for arbitrators, which lift fhall be taken from a general table, -to be kept
by fuch commiffioner or commiffioners, containing the names of all frecholders heing
of age, living within the Parifh or Townfhip where fhall refide fuch commiflioner
or commiffioners, before whom the complaint fhall be carried (which lit of nine
perfons fhall be taken in rotation, in order that the fame perfons be not chofena
fecond time until their turn) and from which iift (o prefented, the Plaintiff and
Defendant fhall each have the liberty of obj:&ing to three, leaving three arbitra«
tors who fhall decide in a fummary manner, and return an arbitrament. according
to the proofs made before them, and which arbitration fhall be final and conclufive,
and fo foon as the aforefaid arbitrators fhall have been fele@ed, fuch commiffioner
or commuflioners fhall grant a written order to that effeft, to be ferved on fuch ar-

bitrators by jome Peace Officer or ferjeant of Mulitia, neareft to the refidence of ft:h;
. aid
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£:id arbitrators s which arbitraters fo fummoned; fhall, and they are heteby require
ed to appear before fuch commiffioner or commiffioncrs under the Penalty of five
fhillings, current money of this Province, for every negle& or refufal fo-to do,and
it fhall be the doty of fuch commiffioner or-commiffioners before the: matter in dife
pote fhall have been difcuffed, to adminifter an oath to-each of the {aid arbitraters,
well and troly to determine the matters at iffue according ‘to the evidence, and the
afotefaid three arbitrators fhall be entitled to-receive for their atteadance and arbis
stament, one fhilling and fix pence,-currrent money of this Pzovince, 2nd no-more, -

Bty of Commee IV. And be it further enaled by the authority aforefaid, that it fhall be lawful
cation of ciher for fuch commiffioner or commiffioners, before whom any fuch fuit or aflion fhal
Sopess; 0 have been inftituted, on the application of either -party, to ilue Writs -of Subpend,
duace of witkes £O compel the appearance of witneffes before him or them, or befoze the faid Arbi.
trators, under a penalty of ten fhillings, current money of this Province, for cach
and every default to appear, as by the faid writ of fubpcend commanded, and that
it fhall be lawful to and for fuch commiffioner or commiffioners to adminifter. to
fuch witnefles an oath in the ufual manner. . - '

(et 'V, And whereas it is proper to fix the cofts of fuch caufes as fhall be-adsmdged
clerk byheCon- ynder and in virtue of this A& by fuch commiffioner or commiffioners, be it further
ena&ted by the authority aforefaid, ‘that it fhall be lawful to.and for fuch commiffio-
ner or commiffioners, to atlow to the-Clerk or other-perfon doing the-duty of Clerk
under the ‘immediate dire@ion  of fuch commiffioner or commiffioners, ‘for evéry
fummons ‘which fach 'Clerk or other -perfon doing the duty “of ‘Clerk as afore=
faid, ‘fhall wmake and deliver to'a fuitor or fuitors, one fhilling curréncy, for-every
‘copy of a fummons, fix-pence currency, for every fubpcend, one thilling currency,
for-every copy of a fubpeend, fix pence currency, for evety judgment and copy
theteof, one fhilling and three pence cmrrency, for evéry warrant of diftrefs, one
‘fhilling and three-perce currency, and that the Peace Officér or ‘Serjeant of Militia,
for every fervice and fignification of “the fame, fhall have the fum ‘ofone thilling
carfency, forhis fervice, fignification and certificate thereof, and at the rate "ofone
fhilling eurrericy per league, for the diftance he'fliail have' gone ‘to_perform fuch
fervice, the diftance in returning from the place'where fuch ﬁrﬁce ‘fhall have been

‘made not entitling him to any allowance. And'it ia hereby exprefily declared and
“provided, that ‘no commiffioner or commiffioners fhall be entitied to nor receirve
‘any recompenfe or remuneration whatéver for any thing which fhall by them or-any
of thém be done, under and in virtue of this A&, as commiffionér or commiflioners
as aforetaid, ner fhall the Clerk or other perfon doing the duty of Cieik ‘to any
commiffioner or commiffioners as aforefaid, be allowed te ferve or fignify any fum.
mons



26 C. 2. Annoprimo Georgii IV. A. D. ]'8‘21?,

mons, fubpaend, or other writ by him m:de as aforefsid, and any fuch fervice or *
fignification and certificate thereof, by {uch Cieik or other perion doing the daty
of Clerk, fhall to all intents and purpnfes be held and confidered-as null and void;
and every fuch commiffioner or commiffioners, clerk or clierks, or other perfoa-or
petfons doing the duty of a clerk or cleik: who, in ‘the exscution of the trufts im-
poled in him or them by this A&, fhall mifdemean himfelf or .ch.mfeives, or 3"
deliver to any Bailiff, Peace Officer, Serjeant of Militia or other p=rlon, zay bia.;
fommons, fubpceena or -other writ or writs, to be diftributed, foid, or difpofed ot
by fuch Bailiff, Peace Officer, Serjeant of Militia or other perfon, a occafion ima
offer, fhall, for every fuch offence, incur a penalty and forfeiture of five pounds,
currency, (one half of which thall go to his Majefty, and the other half to the proa
fecutor or informer,) and be thereafter difabied from-acting as. coramiffioner or clerk
as aforelaid, it being hereby alfo exprelsly declared and provided, that ne fuch funi-
mons, fubpcend or other writ, fhall, in any cafe, be ifflued by fuch commiffionrr or-
- commiflioners, until application be madc to him or thiem by the perfon or petfons
requiring the fame, or by fome perfon on his or their part and-behalf.

Tt

VI. Aund be it further enaled by thé authority aforefaid, that fuch commiffioner
Amsstertore or commiffioners fhalk keep a regifter of all fuits which fhall have been brought be-
’ fore them refpectively, in virtue of this A&, and fhall give copies: thereof to fuch
copiese e petfon as thall demand the fame, and may for fuch copies allow to the clerk or other
penalty forre- Perfon doing the duty of clerk, at the rate of fix-pence, currency, for every handred
fosale words, under a penalty of ten pounds, ‘current money of this Province, on fuch
commiffioner or commiffioners, for refufing to give a copy thereof, to-be recoveréd
by the party to whom the faid copy fhall have been refufed, one half of which pen-

aity fhali belong to His Majefty, and the other:haif to the party complaiming; - °

Commisioners VI Provided always, and be it further enated by the authority aforefaid, that
Coutis pubicisy., the commiflioners, to be appointed under and in virtue of this At, when exercifing
the authoiity hereby vefted in them refpectively, in determining caufesto.ihe -
amount above-mentioned, fhall hold their Courts publicly, in fome fuitable room or

Notbeiog ina . . . N . B
awvem,&c, - place, not being in any Tavern or place of Public entertainment, nor in any houfe,

out-houfe, or-other place thereunto appertaining.

oreduaper-  VIII. Andbe it further enated by the ahthori(}; aforefaid, that if any pe}fon or

pav ey em o perfons fhall refule or neglect to pay and fatisfy fuch {um or fums of money, within

eaioed 2inet  ejoht days after judgment obtained, together with fuch cofts as upon fuch complaint -
. S ¢ : ot e e e T ae
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as aforefaid fhall be adjudged, the fame being previonfly demanded, fach commif-
fioner or commiffioners Thall, by warrant of feizure and fale, under his or their hand
and {eal, or hands and feals, (which warrant of feizure and fale fhall be in the form
herein-aftersmentioned) caufe the fame to be levied by diftrefs and fale of the goods
of the party or patties fo refufing or neglecting as aforefaid; together with all cofts
and charges attending fuch diftrels and fale, but which fhall not, in any cafe exceed
the fum of feven fhillings and three-pence, current money of this Province, ’

antcamses, 8o 10 And be it further ena8ted by the authority aforefaid, that all caufes which
g;m;;;e:}r}:; fhall or may have been inﬁ.ttnted under and in virtue of an A&, paffed in the fifty~
‘of the Actss of ninth year of the reign of his late Maleﬁ_y George the Third, l.nutulec}, ¢ An A& to
Geo. 8, cap. 10, 66 facilitate the recovery of fmall debts in certain parts of this Province,” and that
pendingon or<t- fhall be pending and undetermined on or after the firft day of May next; andall
mayreranund queftions and controverfies, with refpe@ to the fame, or relating to or concerning any -
full @ masner 2 Wit of Execution iffued in any caufe undgt apd in virtue of the faid Act, fhall, by
sintedbstoretie any Commiffioner who may be appointed in virtue of this A&, refiding in the Parith
appolated invice oF Townthip where -fuch caufe fhall be gendlpg, or queflion and controverfy as
aforefaid may occur, be heard and determined in as full and ample a marner, to all
intents and purpofes, as if the fame had been vegularly infituted before him, and
fuch commiffioner, appointed in virtue of this A&, may- iffue.a Writ of Execution
on any judgment rendered- io virtue of the A& above-recited, in as full and ample
a manner as if fuch judgment had been rendered by fuch commiffioner in virtue of
this Aét, o T .

Conmissiones 2%® Provided always, and be it further ena&ed by the authority aforefaid, that -
-toskeamont: po commiffioner fhall be authorized to act as fuch unti! he fhall have made oath

before fome Juftice of the Peace, well and duly, to the beft of his judgment and

capacity, to perform the duty of commiflioner, as required by this A&, of which

oath fuch Juftice of the Peace fhall give a copy and certificate to the commiffioner

having made oath, who fhall aonex the fame to his regifter ; and the clerk or other

perfon doing the duty of clerk to fach commiffioner,. fhall, in like manner, before

ek to tayoan €NLering upon the duties of his office, make oath before fuch commiffioner faithfully

vathe to execute, tothe beft of his ability, the duties of his Office under this A&, of

which oath a certificate fhall, by fuch commiflioner; be entered upon his regifter
aforefaids '

X1
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corteiares” sow  XIo And be it further ena&ed by the authority aforefaid, that the penalties ima
fevied: pofed by the third and fourth fections of this A&, fhall be levied by diltrefs and
fale of the goods and chattels of the offender, by warrant or warrants urder the hand
and feal of fuch commiffioner or commiffioners, and all other penalties incarr-d
under this A&, fhall be fued for by bill, plaint, or information in any of His Mae
jefty’s Courts of competent jurifdiftion in this Province; and the fame fhall, when
levied, be paid into the hands of the Receiver-General of the Province, forthe
ey time being, for the vie of His Majeifty, his heirs and fucceffors, for the public ufes
of this Province, and for the fupnor: of the Government of the fame. and fhall be
accounted for to His Majefty, his heirs and fucceflors, through the Lords Comil-

fioners of His Majcfty’s Treafury, for the time being, in fuch manner and form, as.
His Majefty, his heirs and fucceffors fhall direét.

Continuance of

s XII. And be it farther enafled by the authority aforefiid, that this A& fhall
continuc and be m force until the fi-ft day of May, which will be in the year of cur.
Lord one thoufand eight hundred and twenty-three, and no longer, T '

Form of Summons.,

p Form of Sume . Parith (or Townthip) of ' '
Toall and eve:y the Bailiffs, ( Huzffiers) Conftables and other officers, within the-
Paiith (or Townfhip) of . Greeting : .

In His Majefty’s name you are hereby commanded to fugrmon: A, B. of
- if he may ‘be found within the. Parith or Townfhip of
to be and appear before

His Majefty’s Commifficners, for the {ommary Trial of
certain Actions, refiding in the faid Parifh or Townthip, at the- dwelling hoafc of

on the day of
at - of the clock, in the neon, themand there to anfwer C. D,
of who demands of the faid A, B. the fum of
for -
and doyou make due return of this Summons, with your doings thereon, :
on or before the faid day. Witnefs hand and feal,
this day of in the year of

His Maj-fy’s reign, and in the year of our Lord

Form
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Form of Warrant
of Execution.

Verm of Subpena
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Form of @ Warrant of Execution.

Parith (or Townthip) of
To all and evey the Bailiffs, ( Huiffiers) Conftables and other officers, within the

faid Parifh (or Towanfhip) of ,
Whereas A. B. of did on the day

of before of His Majefty’s Commiffioners, for the

fommary Trial of certain Actions, refiding at recover

judgment againft C. D, of for the fum of

for his debt, and for his cofts, of which execation

remains to be done ; you are therefore hereby comiranded, in His Majefty’s name,
to levy of the goods and chattels and effe&ls of the {aid C. D. (except his beafts of
¢he ploogh, his implements of hufbandry, the tools of his trade, and one bed and
bedding, unlefs the other goods and chattels thall prove infufficient, but notin any
cafe the bed and bedding, ) the aforefaid fum and cofts, together with ~
for +he expenfes of this execution, returning to the faid C. D. the over-,
plns, if any there be, after having fully fatisfied the aforefaid fum of
Witnefs hand and feal, this . day of in the
year of His Majefty’s reign, and in the year of our Lord .

Form of a Subpena.

Province of Lower-Canada.
County of i , ~
To N Greeting.
"1 command you, that, laying afide all and fingular bufinels and excules, you and
each of you be and appear in your proper perfon before me, a commiffioner for the

fummary Trial of cestain actioas at the , in the Parith
(or Townfthip) of in the County of :

the day of at o’clock, in the noon of the fame
d.y, then and there to teflify all and fingular thofe things which you or eithzr of
you know, 1n acertain caufe, between ) Plaiatiff, and

Defendant, before me, the underfigned Coms-
miffioner; and tnis you or either of you fh:ii by no means omit, under the penalties
ofthe Law. Given under my hand and feal, this

CAP.



