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- Preambles

C. 17. -Anno-primo Georgii IV. .A.D. 1821.
‘CAP. | XVII

'AN AcT to partition the Common of the Seigneurie of Boucherville,
--among the perfons having a right of Commonage in the {aid Common.

(17th March, 1821)

HERFEAS divers Inhabitants of the Seigneatie of Boucherville, in the‘Couﬁty

of Kent, are proptietors in common of a certain Tra& of Land in the faid
Seigneurie, commoniy called the Common of Boucherville ; and whereas the faid
proprietors did by their petition in that behalf reprefent, that it would be much
more -for their benefit, and ‘that of the ‘public at large, that partition of the {aid
Common fhould be made among all the Proprietors thereof, according to their
refpe&ive rights, and thateach of them fhould hold and difpofe of his afcerrained
and divided portion of the faid Gommon, “which they are unable to effe@ withoot
the fanétion of the - Provincial Parliamentt “May it therefore pleale Your Moft
Gracious Majefty, that it may be enalted, and be it enalted by the King’s Moft
Excellent Majefty, by-and with the advice and confent of the Legilative Council

~and Affembly of the Province of - Lower Canada, conftituted and affembled by

After the pabse
1 vz of this Acty
proprietors may
possess, sell and
alienate their
right in the come
mon.

Duty of the
Trustees for the
said Common,

virtue of and under the authority of an A& paffed in the Parliament of Giest Britain,
intitalzd, * ‘An A& to tepeal certain parts of-an A& pafled in the fourteen:h vear
« of His Majefty’s Reign, intituled, ““ An A& for making more effefiual provifion
¢ for the government:of the Province of Quebec, in North America,” and to mzke
¢ farcher provifion for the Governmen: of the faid Province;” And it ishereby
enaled by the authority of the fame, that from and after the paffing of ihis A&, it
fhall and may be lawful to and for each and every of the laid proprietors to poffefs,
10 fell and to alienate their rights in the faxd Common, as they thall fee fir, in any
marner pereitted by the Laws in force in this Piovince, any’ Ordinance, Law or
ufage to the contrary noiwithitandiog, '

-I1. ‘And be it further enalted by the authority aforefaid, that immediately after
the paffing of this A&, 1t fhal! be the d21y of the Truftees for thefaid Common,
or in defanlt of them it fhali be lawful for a- y five of the co-proprietors thercof,
o caufe to be_publithed at the door of the Chaich of the Parifh of Boucherviile,
atter Divine Service, notice requiring the: co proprietors of. the faid Common' 10
meet wihw a fpace of tme which fhall not be lefs than feven 'days, at fuch place as
fhallthenbe appointed 1a orderto proceed to choofe a proper perfon as Commiffioner

fox -
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for the purpoles of this A&, not having any right in the faid Common nor being
allied to any of the co-proprictors of the fame, in manner herein-aftez mention=d; .

copoprieos  I111, And be it further ena&led by the authority aforefaid, that on the day andat
misioner. ™" the place fo appointed by the faid potice, it {hall be lawful for. the co-proprietors
of the faid Common, as foon asiwenty of them, and not lefs, thall hive aflembled, -
to proceed to choofe the faid Commiflioner, by majority of votes ; of which choice
son 1g promebe” and the proceedings of which meeting, an A&e fhall be paffed before a Notary and
serme” 22 % two witneffes, and the whole thall be tranfmitied to the Governor, Licutenant-Goe

vernos or perfon adminifteridg the Government of this Proviace for the time being,
and {ubmitted for his approbation. .

.

e Govemor ]V, And be it further  ena8led by the authority aforefaid, thit in cafe the Go-
eperion cheen vernor, Lieutenant-Governor or perfon adminiftering the Government of: the faid
as commissioner, . Ce . - - . . -
grbe shonid re- Province for the time being, fhould not approve the choice of the perfon fo appointe
fusetoactassuch, . - . - . ; . .
coproprictrs © ed Gommifioner, or the faid Commiffioner, fhould from any motive whatever,
w0 " refufe to zccede to the choice which has fo fallen.on him, or.fhould think proper to.
refign, or fhould die, it fhall then be lawfal for the co-proprietors.of the faid Coms
. mon to proceed to the nomination of a new. Commiflioner in. the manner. herein-
before prefcribed, - ' :

i d

conmieioner Vo And be it further enatted by the authority aforeifaid; that it fhall alfo be the

e ecn. caty of the faid Commiffioner, to give public notice within three months after the

poiatmeats date of his appointment, in two of the weekly Papers publithed in the City of
Montreal, doring two weeks and to caufe to be pofted a fimilar notice, at the door
of the Parith Church of: Boucherville, of the place and days whén and where he-.
will keep his office; and fhall require all, cach and every of the faid Proprietors,
to exhibit at the faid Office, within fifteen days from the date of the faid notice, all
the deeds of grant or judgments eftablithing his or their refpe@ive rights in the faid

Common, in order that the {aid rights may be definitively afcertained by the faid
Commiffioner, - '

‘gggggrwggom; VI. And be it further ena@led by the authority aforefaid, that when the faid
vy eumined Commiffioner fhall have examined the titles which fhall have been laid before him,
the titiesin sup- . . . o L. . P
Db rite in fupport of the rights of each of the aforefaid co-proprietors in the faid Common,
wie, it fhall be his duty to afcertain and fix the number of entire and equal fhares in the

faid Common, the number of perfons entitled thereto, and the refpe@ive propor-
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tions which they ought to have in the partition thereof, and this in virtue either of
the decds of conceffion of the lands of which the faid co-proprietors thall then be in
pofleflion or of any judgmeni giving them fuch right, and without regard to any
agreements or Aées which may have been made before the paffing of this A&, and:
in virtue of which any of the co-proprictors in the faid Common: may have fold,
given, exchanged, or 1n any manner whatever difpofed of any part of his rights " in
the {aid Common, independently of the land or real property to which the faid right
of common was annexed, whereof and of the whole, it fhali be tke duty of the faid
Commiflioner to makea detailed report, : ' -

ayarmes VIL. Andbe it further enafted by the authority aforefaid, that when the fzid

waie bis repor- Commiffiener fhall have made his Report as aforefaid, it fhall be his doty,after giving
{ufficient notice to she perfons interefted as herein-after-mentionsd, to depofit and
file the faid report in the office of the Court of Kirg's Bench, for the Diftri&t of
Montreal and to fue for and obtain.the ratificationand confirmation thereof, at'dny
of the Seffions of the faid Court, in Superior term, according to the rules. -of pro-
ceeding in the faid Court ; and it thall be lawfal for the Judges of the faid. Court to
order the ratification or amendment of the faid report, according to the nature and
circumftances of the cafe, S RV T

mayoftecom-  VIIL. And be it further ena&ed by the authority aforefaid,. that it fhall be .the
Bometogacon o duty of the faid Commiffioner, before proceeding to the homologation of the faid
his segost. report, to caufe to be publithed and pofted at the door of the Church of Boucher«
ville, during two Sundays in fuceeffion, a notice, .informing all perfons intereffed
in the partition of the faid Common, of the day in which -the faid Report:is to. bé
by him filed and depofited in the office of the faid Court of King’s Bench, .in order
that if any of the faid perfons confider himfelf aggrieved,. either as to the propor-
tion of the rights affigned him by the faid-Report, .or. by the omiffion of thém; or
in any other way whatever, he may if he thiok fit, have an opportunity.of oppofing
the homologation of the faid Report, and obtaining fuch juftice as may be hus dae.

Puraecome IX. And be it further enafted by the authority aforefaid, that when the faid:

Taissfoner :fter

Saving citained Commiffioner fhall have obrained the homologation of the faid Report, it fhall be
ersrepore - the duty of the faid Commfioner to caufe the faid Common- to be divided - and
partitioned by a fworn Surveyor, into a like number and quantity of equal Lots or

divifions as fhall appear.to exift by his faid Report, of which operation-the faid

tovir, - Sarveyor fhall give in his Procés Verbal as foon " as poflible. Provided always, that
it fhall be lawful to_and for. the faid Commiffioner to referve fach quantity of

” - : - landa
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land, being portion of the Area of the faid Comimon, as he fkall think necefary for
Proviso, the communications or roads in the f2zid Common ; and Provided alfo, that the faid
Commiffioner, aft:r having divided the faid Common inte equal lots or divifions as
aforefaid, ‘fhall not be bound to fubdivide the fame, for the accommodation of any
Proprietor or Proprietorsin common of any of the aforefaid lots or diviGoas. -

where e ai- Ko And be it . forther enafted by the authority aforefaid, that where the faid
mon 'has seea divifion fhall have bren made by the faid Sarveyor, in manaer here;n-before pre=
eror e fuee feribed, ‘it fhall be the duty of the faid Commiffioner,-to nominate three Experts
. b eue e ™ or perfons acquainted " with the fubje&, not having amy right or intereft in the faid

Coemmon ; which Experis, having previonlly made oath beforeone of the Juftices
- of the Court of King’s Bench, fhall vifit the faid Common, and make a corre@®
- eftimation of each of the faid equal rights or equal fhares, feverally and colle@ively;
-and fhall detexmine and fix the fum of fams which the Preprictors to ‘whom the
“more valuable rights and thares fhall come, in the manner here-in-after prefcribed,
“fhall pay to thofe among thefaid proprietors to -whom the rights or fhares of Iafs

value fhall come ; of which vifit and eftimation, the faid Experss fhall make their
~Report it writing to the faid Commiffioner- as foon ‘as poffible; '

veserdiecii- X1, And beé it further éna@ed by the authority aforefaid, that after the faid
$on of s - Commiiffioner fhiall have received the Report of the faid Experts, in-manner hereine
Fhes "™ before. preferibed, it fhall be the duty of the faid Commiffioner to canfe the faid
‘Proprictors-to be aflembled and to caufe all the faid Proprictors to draw by lot for

each equal night or equal thare, to which each of the faid Proprictors fhalt have

tiade out his right in-the manner herein-before prefcribed. And it thall alfo be the

daty of the faid Commiflioner to make arid execute a contra@ before Notaries,- of
cach equnal right or equalthare fo ¢ome to-cach of the faid Propriztor or Proprittors

povio,  iD common, and at the expenfe of each of the faid Proprietors. Provided always,
that in cafe any equal right or equal fhare fhall have come to feveral perfons jointly,

the faid Commiffioner fhall not be held to make and execute more than one and"

the fame contra& to the faid perfons jointly for the lot or piece of ground which
- hath fo come to them-in virtue-of their claims or rights as aforcfaid, '

soviog of o . X1. And be it further ena@ed by the authority aforefaid, that in cafe any perfon
s ey or perfons, being a -minor-or minors, or being interdicted, or abfeat, thould claim
any right or fhare, or part of any right or fhare, in the faid Common, the Futor or

Tutors, Curator or Gurators, Attorney or Attoracys, or Agent or Agents of -fuch’

perfon -

-
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perfon or perfons, fhall draw lots for each eqgnal right or squal thare which may. bee
long to fuch perfon or perfons and fhall accept the contraét or contra&@s for fuch equal
right ©r equal fhare, or for {uch part thereof, as the cafe may be, at the expenfe of the
perfon or perfons aforefaid ; Provided always that the faid Tutor or Tutors, Carator
or Curators, Attorney or Attorsies, or Agent or Agerts fhall not, in any manaer
or way, fell or affign the faidequal nght or equal fhare. or any part -thereof,
unlefs in themanner and under fuch authority as in fuch cafe is requued, .. '

L §

Saiing of the X TII. And be it furthes enafted by the authority aforefaid, that nothing herein-

gueur o Sei . contained, thail extend or be conftrued to extend to prevent-the Seigueur or. S:ig-

&Genie. " neurs of Boucherville, or lus or their Heirs, Receivers: or Affigns, from afk ng,
demanding, having and exerc.fing all, each and cvery the nghts, Cens et Rentes,”
Lods et Ventes, Corvées, Retrait, and other rights to’ him or them due and owwng,
-and which may become duc and owing by virtue of the onginal deed of grant of
‘the faid Common, or by virtue of the deeds of grant of the lands or dweiliogs of
-the faid Proprietors; or by virtue of the Iufirument of Grant of the faid Seigaeurie
generally, -all, each and every which right aad rights whatfoever, are wholly .and
fpecially referved, which refervation fhall be exprefsiy fipulated 1n the Contra&s
which fhall be paffed in manner herein-before prefcribed,.

omeasma-  XIV. And'be it further enafted by the aathority aforelaid, that it hall be the
Hemmmaas duty of the faid Commiflioner, to caule to be made a juft and corre&  diftribution,
Pipneors ae - eftablithing and fixing the proportion of the fum or fums which the faid Proprietors
fhall be held to pay, for the purpofe of colle@ing fuch fum or fams of maney: as
* thall become due to the Surveyor or Sarveyors, who theli be employed by the faid
- Commiflioner, by virtue of the faid A&, and’ fuch fum or fums of money as :aall
become due to the Experts who fhall be appomted by th: {aid Comdnffioner to
" vificand eftimate the aid Common, with the expence of their Report, as aifo fuch
fum or {ums of mon-y as fhall by the 1aid Commiffioner be disbarfed and paid for

the herein-before mentioncd notices pubitthed and pofted. . Co :
vroprietors o XV, And be it further ena&ed by the authority aforefaid, that the faid Proprie.
‘fia«fns'rheth:?;.g‘;é- tors fhall gay ‘to the'faid C..mmiflioner 4t the ume “of the pafling of the contra@s
iy beheid heren-before mentioned, the proportion or progortions which each of the faid
o Fxl,‘t’a;igéblgoé Proprietors thalt be held to’ pay, sccording to the dift:ibution which. fhall be made
ther_ sum 10 the 10 the manner herein-before preicribed, and moreover the fun of forty. fhillings,

Ixsio for - . o . .
warigi, . current money of this Province, to the faid Commffioner, upon cach equal right
' or
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or equal fhare in the faid Common, as the fees of the faid Commiffioner for his-
execution of this A&, and that th: faid Commiffioner fhall not demand or receive
more from the faid Proprietors, or any other perfon under any pretext whatfoever,.
by reafon of the performance of his duties herein. prefcribed. :

cetsioparsof X VI. And be it forther ena&ed by the.authority aforefaid, that fo much of ;.n

an, Ontinance % Ordinance made at Mootreal on the eighteenth day of Auguft, one thoufand, fix

Bt v, ot hundred and ninety-eight, by Mr. Bochart de Champigny, Intendant of Juftice, Police:

1sih Aunsil®® 2nd Finance in Canada, as ordains that:he Proprietors of land in the Seignearie of’

' Boucherville, having rights in the Common of the faid Seigneure, fhall not fell or
affign their rights in the faid Common feparately from their dwellings, be,. and the

fame is hereby repealed..

(Sarine of 80 XVILL And be it further ena&ed by the authority aforefaid, that nothing in:
Kisgarighw ad 8¢ A& contained, thall extend or be conftrued to extend to weaken, diminith or

oot extinguifth the rights and privileges of His Majefty, His Heirs and Succeflors,.

coporsie. nor of any petfon or perfons, body politic or corporate, in any of the things-
therein-mentioned, except fuch as are mentioned in this A&, and except as to the
rights which are hereby altered and extinguifhed ;. but that. His Majefty, His-
Heirs and Succeffors, and all and every perfon or perfons, body politic or corporate,.
their Heirs and Affigns, Executors and Adminiftrators, fhall have and exercifer
the fame rights as they and each of them had before the pafling of this A&, with-
the exceptions aforefaid, to every effe& and purpole whatfocver, in as full and:
ample manoer as if this A& had never been pafled,

Public Acte XVIII. And be it further enaled by the authority aforefaid,. that this A& fhall
be deemed a public Act, and fhall be judicially taken notice of as {uch, by all Judges,.
Jeftices of the Peace, and all other perfons whomfoever, without beiag. {pecially;
pleaded. : :

CAP



