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T.imilation of
*Actions, Suits or
. pnformations,

Proviso

Preamble,

¢« pafled in the fourteenth year of His Majéfty’s reign, iﬁtitixled,"‘ An Act /of
« making more effectual provision . for the Government of the Province of Quebec in

& North America ;" And to make further provifion for the Government of the

¢ faid Province;” Andit is hercby enaed by the authority aforefaid, that from and
after the pafling of this ack, alla&ions, fuits, or informations which fhall be brought
or exhibited in this Province for any forfeiture on any ftatute or Lsw pcnal, made
or to be made whereby the forfeiture is or fhall be himited to the King, His Heirs
or Succeffors only, fhall be brought or exhibited within two years nexc after the
offence committed or to be committed againft fuch ftatute or Law penal, and not

.after two years; and that all actions, fuits, or informations which, from and after the

paffing of this aét, fhall be brought or commenced for any forfeiars upon any
penal ftatute or Law made, or to’ be made the benefit and {nit whereof is or fhall
by the faid ftatute or Law be limited to the King, His Heirs or Succeflors and to
‘any other perfon who fhall profecute in that behalf, fhail be brought or commenced
by fuch other perfon that may lawfally fue for fuch forfeiture as aforefaid within
one year next after the offence committed oi to be committed againft the faid -
fiatote or Law; and in default of any Ationor fuit by fuch perlon, ihat then the

fame fhall be brought or inftituted for the King, His Heirs or Succeffors at any

time within two years after that year ended, and of any Aétion, fuit orinformation .

for any offence againlt any penal ftatute or Law made or tobe made fhall be
brought after the time inthe behalf limited as-aforefaid, that then the same thall be
void and of no effect, any Law made to the contrary notwithftanding.

I1. Provided always that nothing herein contained, thall extend, or be conftrued
to extend, to prolong or extend in.any manner the time or delay for the commence-
ment of any A&ion or {uit in virtue of any penal ftatute which has fixed or pref-
cribed or might hereafiter fix and prefcribe, a fhorter time than that hereby
limited. ®

CAP. VIIL

An A& to fecure the liberty of the Subje&, by extending the Powers of
His Majefty’'s Courts of Law, in this Province, . as to writs of Habeas
Corpus ad Subjicicndum, and as to the means of enforcing obedience .
to fuch writs, ‘

~ (1gth May, 1812.)

WH'ERE-AS the writ of Habeas Cofpus ad Subjiciendum, hath beeo found by
experience to be the moft expeditious and «ffe€tual niethud of reftoring
any perfon to ‘his liberty, -who hath been injuftly deprived thereof, and" whereas
extending the remedy of fuch writ, enforcing obcdience thereunto, preventing.

.delays in the execution thereof, and ascértaimng the proceedings thereupon, will -

e greatly beneficial to the fubjett.s Be it therefore declared and enalled by the
i . : . . King's
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King’s moft Excellent Majefty by and with the advice and confent of the Legis-
lative Council and Affembly of “the Province of Lower Canada conftituted and
affembled by virtue of and under the avthority of an a&t pafled in the Parliament
of Great Britain, intituled, “ An A& to rcpeal certain parts of an a& pafled I
¢ the fourteenthyear of His Majefty's Reign, intituled,” An Act for making more
“ effectual provifion for the Government of the Province of Quebec in North America;”
“ And to make farther provifion for the Government of the faid Province :” And
it is hereby ena@ed by the authority of the fame, that wheu any perfon fhall be
confined or reftrained of his or her liberty, otherwile than for fome Crimipal ox
fuppoled Criminal matter, it fhall and - may be lawful.for the Chief Juftice of the
Province, and for the Chief Juftice of the Court of King’s Bench, for the Duftrict of:
Montreal, and for any one of His Majelty’s Juttices of the Court of King's Bench
for the Diftri& of Quebac or of the'Court of King's Bench for the Diftri® of |
Montreal, or of the Court of King’s Bench for the Diftri&t of Three Rivers, and
for the Judge of the Provincial Court of Galpé, within the limits of their refpec-
tive juni{di€lions, and they are hereby required, upon complaint made to them
by or on the behalf of the perfon fo confined or refirained, if it fhall appear by
Affidavit or Affirmation, in cafes where by Law an Affirmation 18 allowed, that .
there is a probable and reafonable ground, for {uch complaint, to award, in Va=-
cation time, a Writ of Habeas Corpus ad fubjiciendum, under ths Seal of fuch
Court whereof he fhall then be one of the judges, or the Judge, to. be direfted
ta the perfon or perfons in whofe cuftody or power the party fo confined or
reftrained, fhall be returnable, immediaté, before the Judge lo.awarding the fame,

or before any other Judge of the Court, under the Seal of which the faid Wiic
iflued, '

II. And be it further enafled by the authority aforefaid, that if the perfon or
perfons to whom any Writ of Habeas Corpus fhall be diretted in purfuance of"
this A&, upon fervice of fuch Writ, either by the atual delivery thereof 0 him,
her or them, or by leaving the fame at the place where the party fhall be con-
fined or reftrained, with any fervant or agent of the perfon. fo confining.er retraitie
ing, fhall, wilfully negleét or refafe to make a return or pay obedience thereto, he
fhe or they fhall be deemed guilty of.a contempt of the Court, under the feal
whereof fuch Writ fhall iffue, and it fhall and may be lawful 1o and for the Chief:
Juftice, Juftice or Judge aforelaid, before whom fuch Writ fhall be returnable, upon
proof made of fuch fervice; to award, in the vacation time, procels of contempt,,
under the Seal of fuch Court againft.the perfon or perfons guiity of fuch.contempt
returnable before himfelf in the vacation time, who fhall proceed thereon as to law.

. and juftice fhall appertain. Provided, thatif fuch Writ of Habeas Corpus. {hall

be awarded fo late in the vacation by any one of the Chief Juftices, Juflices. or
Judge, that in his opinion obedience thereto cannot bé-conveniently paid during
fuch vacation, the fame fhall and may at his difcretion. be made returnable in the
Court under the Seal whereof fuch Writ fhall ifue, at a day certain in the next
Term, and the faid Court fhall and may proceed thereupon and award procefs of
contempt in cafe of difobedience thercto 1n like manner. as if fuch Wit of Hubéas

Corpus.



148

Chicf Justice,
&c, t0 cXamine
into the fruth of
the facts set forth
in the return and
into the cause of
confinement and
restraint,

The like pro-
eeedings for cona
troverting the
truth of the re..
turn 1o Writs of
Mabeas Corpus,

C. 8. Anno Quinquagesimosecundo Georgii IIL A.D.1812.

Corpus had been originally awarded by fuch Court, Provided alfo, that if {uch:
‘Writ of Habeas Corpus fhall be awarded by either of the faid Courts of King’s
Bench or by the Provincial Court of Gafpé, in term, but {o late that in the judg.
ment of the Court fo awarding fuch Writ, obedience thereto cannot be conveniente.
ly paid during fuch term, the fame fhall and may, at the difcretion of the Coure
{o awarding such Writ, be made returnable at a day certain in the then next vaca-
tion, before any Judge of the Court fo awarding fuch Writ who fhall and may pro-.
ceed thereupon in fuch manner as by this A& is direfted concerning Writs of
Habeas Corpus iffuing in and made returnable, during vacation, :

I1T1. And beit further enalted by the authority aforefaid, that in-all cafes pro-
vided for by this A&, although the return to any Writ of Habzas Corpus fhall be
good and {ufficient in law, the Chief Juflice, Juftice or Judge aforelaid, before
whom fuch Writ fhall be returnable, fhall as foon as conveniently may-be, proceed
to examine into the truth of the fa&s fet forth in fuch return and into the caufle of
fuch confinement or reftraint, by affidavit, or by affirmation, in cales where an af-
firmation is allowed by law, and (hall do therein as to juftice fhall appertain ; and
if fuch Writ thall be returned before any one of the faid Chief Juftices, Juftices or
Judge, and it fhall appear doubtful to him on fuch examination whether the mate=
yial fa&s fet forth in the faid return or any of them be true or not, in fuch cafe it
fhall and may be lawful for fuch Chief Juft:ce, Juftice or Judge to let to bail the -
perfon or perfons confined or reftrained upon his, her or their entering into a re=
cognizance with one or more {ureties, or in cafe ofinfancy or coverture, upon fe-
curity by recognizance in a reafonable fum, to appear in the Court ander the Seal
whereof fuch Writ fhall have iffued upon a day certainin the termthennext followe
ing, and fo from day to day as {uch Court fhalirequire,and to abide fuchorder as.
fuch Court fhall make in and concerning the premiffes, and {uch Chief Juftice,.
Juftice or Judge fhall tranfmit into the Court vnder the Scal whereof fuch Writ
thall have iffucd, the faid Writ of Habeas Corpus and return, together with:the
faid recognizance, affidavits and affirmations, and fuch Court thereupon fthall
proceed, order and determine touching the difcharging or bailing or remanding,
fuch perfon or perfons o confined or reftrained, as to juftice fhail appertain, cither
in a fummary way by -affidavit or aflirmation, or by directing one or more iffues.
for the trial of the fa@s fet forth in {uch.return or any of them, whereupon fuch.
proceedings thall be had as in cafes of ifsues direfted by His Majelty’s Court of.
King’s Bench in England, ‘ ‘

1V. And be it further enacted by the authority aforefaid, that the like proceeda
ing fhall be had in the aforefaid Couns of this Province and in each of them for
controverting the truth of the return to all Writ of Habeas Corpus awarded for
or on behalf of any perfon confited or re@rained of his or her Iiberty, otherwile
than for fome Criminal or fuppofed Criminal matter, by affidavit, affirmation ot
- ' otherwife
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otherwife, although f{uch Writ fhall be awarded by the Court or be returnable
thercin. ‘ :

V. And be it further enated by the authority -aforefaid, that it fhall and may-
be lawful for the Court or Chicf Juftice, Juftice or Judge proceeding on any
Wit of Habeas Corpus ad fabjiciendum, awarded in cales of confinement not for
‘Criminal or fuppofed Criminal matter, to make fuch order in regard to the pay-
‘ment of the charges and expenses of bringing up the party fo coafined or refirain-
ed, and for carrying him or her back to hisor her place of confinement or rseftraint,
in cale of remanding as to fuch Court, Chief Juftice, Joftice or Judge fhall, upon
examination thereof, feem meer, and for non.payment thereof, 1o award procels of
contempt, whereupon fuch proceedings fhall be had as in other cales of contempt,
for non payment of Cofts.

i

VI. And be it further enacted and Provided by the authority aforefaid, that
nothing in this A& contained, fhall extend to difcharge out of Prifon, any perfon
charged in debt or other attion, or with procefs in any civil fuit, ;

VII. And be it further enafted by the authority aforefaid, that the feveral pro-
vifions made by this Act, touching the making Writs of Hateas Corpus iffuing in
time of vacation, returnable in the aforefaid feveral Courts of King’s Bench of this .
Province, or for making fuch Writs awarded in term time, returnable in vacation,
as the cale may relpectively happen, and alfo, for awarding procels of Contempt in
time of vacauonagainft the perfon or perfons neglecting or refufing to make return
of fuch Writsor to pay obedience thereto, fhall extend to all Writs of Habeas
Corpus, awardedin puarfuance of a certain Act pafled in the thirty-firft year of King
Charles the Second, intituled, ¢ An Act for the better fecuring the liberty of the
 {ubject and for prevention of imprifonment beyond feas”—And of a certain
Ordinance of the late Province of Quebec, made and paffed in the twenty fourth
year of the reign of King George the third, intituled, “ An Ordinance for fecur-
“ ingthe liberty of the fubject and for the prevention of imprifonments, out of
this Province,” or of either of them,in as ample and bencficial a manner as if fuch
Worits and the {aid cafes arifing thereon, had been herein before {pecially named
and provided for. '

CAP,



