Pryamble.

A |
PROVINCIAL STATUTE
| o ,

LOWER-CANADA.

Anno Reg‘ni GEORGII I11.. Quadragefimo oétavo.
| HIS EXCELLENCY -
SIR JAMES HENRY CRAIG, K. B..
GOVERNOR IN CHIEF:
“ ‘T the Provincial Parliament begun and holden at Q‘ueBec, the twmty-himh‘x
« LX day of January, Anno Domini, one thoufand eight hundred and eight, in-
¢ the forty eighth year of the Reign of our Sovereign Lord GEORGE the Third,.

¢ by the Grace of God, of the United Kingdom of Great Britain and Ireland,.
¢ KING, Defender of the Fuith.. ' ) ‘ ‘

‘Being' the Fourth Seffion of the Fourth Provincial Parliament of Lowei-Canada;..

CAP XXXV.

Ax Acr for ere@ting Common Gaols wich Court Halls, in the Inferiorr
Diftriét of Gafpe.. -

14th Aptil, 1808. Prefented for His Majefty’s Aflent and ,,. referved for the figni~.
¢ fication of His Mujefly’s pleafure thereon™ ‘ SR

15th Novembg:r, 1809. Affented.to by His Majefly in his Privy Council,i

12th April, 1810, The Royal Affent fignified by Proclamation of His Excellency:/
the Governor in Chief. ' ’ ' ' /

WHEREASthe adminifiration of Juftice in the inferior Diftti& of Gafpé s
V.Y {ubje€t to much difliculty and uncertainty, from there being no Common .
o ~ Gaoli
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Gaol within ths fame, and alfo, that the fittings of the Courts of Juftice therein are
rendercd inconvenient for the difcharge of public bufinefs, from the want of Court
Halls with proper offices. ~ And whereas from the great extent of the {aid inferior
Difiyi&, and the natural obftacles to a fres communication between the fettlements.
in the Bay of Chaleur’s and other parts of the faid inferior Diftriét, it will be requi-
fite that two Common Gaols with Court Halls fhould be erefted; one at New Cara
Jifle in the Bay of Chaleur, and the other at Percé in the entrance of the Bay
of Gaipé, as being the moft frequented and central placesin the faid inferior Diftrict.
May it therefore pleafe your Majefty that it may be enaed, and be it enacted by
the King’s Moft Exccllent Majelty, by and with the advice and confent of the Le-

giflauve Council and Alflémbly of the Province of Lower Canada, conftituted and

aflcinbled by virtue of and under the authority of an- A& paffed in the Parliament
of Great Britain, intituled ** An A€l to repeal certain parts of an A& pafled in the
# fourteenth year of His Majelty’s Reign, intituled “ An A for making more ¢f~
S fedlual provifion for the Government of the Province of Quebec in North America™
¢ and to make further provifion for the Government of the {aid Province” and it is.
hereby enagted by the authority aforefaid, that it {hall and may be lawful toand for
the Governor, Licutevant Governor or perfon-Adminiftering the Government of this.
Province for the time being, by wwo leveral inltruments ander his hand and feal at
arms, 10 appoint fix Commiflioners in the (aid inferior Diftri& of Gafpé, of which

number, three fhall be appointed by one of the faid infbruments, for the ereéling of’
a Common Gaol witha Court Hall at New Carlifle aforefaid, and by the other of
the faid inllruments, the other three Commulfioners fhall be appointed for the efeing.
of a €Common Gaol wath a Court Hall at Perce afoielaid, and: to remove from time: .
to. time the faid Commuilioners or any of them, and to appoint others in the place:

I1. And be it further enaled by the authority aforefaid, that it fiall and may be:
lawful for the Go-ernor Licutenant Governor or Perfon Adminiftering the Govern-
ment of this Province for the time being, to appoint a.fit and proper perfon. to aék
as Clerk and Treafurerto the Commifinners fo te be named for the ere@ing of a:
Common Gaol witha Court Hall at New Catlifle,, aforelaid;, and allo, a fit and proe.
pet perfon as Clerk and Treafurer to the Commillioners to be named for the erecting
of a Common Gaol with a Court Hall at Percé, aforefaid; and alfo to make to each.
of the {aid Cletks and Trealurers {o to be appointed,. anallowance for his time, {cre
vices and contingent expences, not excceding in the whole, the fum of forty:
Pounds current money: of this Province, and the faid Trealurers and Clerks or either.
of them, 1o remove from time to time, and to appoint others in the place and flead:
of fuch as {hall be removed, or fhall die, orrefign their trufts.

11T, And be it rurillcr enaBed by the authority aforefaid, that two Common:
Gaols with. Court Halls, fhall be built in. the faid inferior DiftriCt of Galpé, Orll\l; at:
. : \ .cWJ"
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New Carlifle afarefaid, and the other at Percé aforefaid, each of which fhall be forty.
eight fect in length by thirty-two feetin depth, the thicknels of the wails incloded: to
confilt of two ftaries,the fame to be refpe@ively ten feer Ligh clear of the ceiling, which
faid Goals and Gourt Halls fhall be fubRantially confiruted of wood, upon a ftoxe
foundation, or partly of flone and partly of wood, or wholly of ftone, as fhall be dea
termined upon and digccted by the Governor, Lieutenant Governor or Perfon admie
niftering the Government of the Province for the time being, after being farnilhed
as herein-after dire@ted with Plans and Eftimates of the expenee thereaf.  Provided,
that the fum to be expended by virtue of this Act, in and about the build:ng of a Comre "
men Gaol with a Court Hall at New Carlifle aforefaid, fhall not exceed the fum of
one thoufand pounds curreat money of this Province ; and that the fum to be ex~
pended by virtuc of this Act, in aud about the building of 2 Common Gaol with a
Court Hall at Percé aforelaid, fhall not exceed one thoufand pounds like money
aforefaid ; to which faid fums the {aid Commillioners refpectively are hereby ex.
prefsly limited and reftrained., . o

1V. And be it further enacted by the authority aforefaid, that before the building

of the faid Common Gaols with Court Halls as aforefaid fhall be commenced, the

Commiflioners refpectively to be named for erecting them, fhall caufe to be made a
Plan of each of the faid Common Gaols with Court Halls with feperate efiimates of
the expence of erccting the fame, in the different modes herein before fpecificd; which
Piauz and eftimates fhall, by the faid Commiffioners fo to be refpectively named or
any two of them, be laid before the Governor, Lieatenant Governor or perfon ad.
miniftering the Government of the Province for the time being, for his approbation;
and after approbation, it fhall and may be lawful for the faid Commiflioners fo
1cfpectively to be named, or any iwo of them from time to time to agree by Cone
tract or Contracts in wtiting or mher\yife, in their ddcretion, with any perfon or
perfons as well for conducting and infpecting the works, as for providing materials

- and hiring workmen and labourers, and for the building of the faid Common Gaols

One month’s
netice being Airft
&iven,

with Court Halls, or for the building of fuch part or pasts of them as and for which
the faid Commiffioners, as they may be refpectively pamed, or any two of them,
fhall think expedient to contract or agree, . Provided always, that previous to make
ing any Contract or Contracts jn writing, one month’s notice at lealt thall be given,
by pofting up inthe molt public and frequented places in Douglals Town, Percé,
Bonaventure, New Carlifle and Carletoh, in the faid inferior Diftsict of Gafpé, a

* written notice or advertisement in the Englifh and French languages, expreffing the °

Commiflioners
to agree with the
Owners of the
Lots, for the pur.

chace of the Laad

object and intention of fuch Contract or Coatracts, and the time and place for res
cewving propofals for the fame, ~ ‘

V. Andbe it farther enadted by the authority aforefaid, that the three Commis-
Goners {o to be appointed for the erecting of a Common Gaol with a Court Hal) at
New Carlifle, fhall, immediately after being fo appointed, treat and agree \w:(t)h the

e ‘ " Owner
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Qwner or Owners, Curator or Guardian of the faid Owner or Owners, for the pur.
chafe in fee fimple of four of the one Acre Lots of which the Town of New Cara
1ifls confifis, the faid Lots laying together and forming one piece, Lot, or fquare, for
the purnofe of erecting thereon the faid Guol with a Court Hall ; and the faid three
Commiflioners fo to be appointed for the erecting of a Common Gaol with'a Court
Hal} at Percé aforefard, {hall inlike manner immediately after being {o appointed,.
treat-and agree with the Owner or Owners, Curator or Guardian of the (aid Owner or
Owners, forthe purchale in fee imple of a convenient Lot or Piece of Groind in
the Town of Percé, whereon to erect the faid Common Gaol witha Court Hall at
Percé aforcfaid : And it thall and may be fawful to and for all Hufbands, Guardians,
Tutars, Curators, and all Truftees whatfoever, not only on behalf of themfelves, but
on behalf of the perfons for whom they act, whether Minors or iflue unborn, Lu-
naticks, Ideots or Femme coverte, or other perfon or peifons who are or fhall be-
feized, polleffed of or intercfled in the faid Lots or Pieces of ground, or either of
them, on which.the faid refpective Common Gaols with Court Halls, fhall be aps
pointed to be erected, to contract or agree and to fell, convey orallure the fameunto
the faid Commiflioners reflpeciively for the purpofcs aforzfaid ; and the faid Com-
miflioners refpsctively to be named as aforefaid, thall endeavour to agree for the
purchafc of the aforefaid Lots, and pieces of ground, whereon to build the afore.
faid Common Gaols with Court Halls, with the Owner or Owners, or the Curator or
Guardian of the faid Owner or Owners, as aforefaid; and in cafe they cannot agice:
concerning the fame, then and in that cafe, it {halland may belawful for the Juftices
of the I’cace of the faid Inferior Diftiict of Galpé, or any two of them, and they arc
hereby required at the requelt of the faid Commiflioners refpectively, to aflemble
and hold a fpecial Seffions of the Peace at the place where the faid Lots and pieces
of ground whereon to erect the (aid Common Gaols, refpectively may be fituated ; -
and upon due proof being made of fourteen days notice having been given by the
faid Commiffioness to the Owner or Owners of {uch Lots, and pieces of ground of
their intended application to fuch fpecial Sefions, the faid Jultices of the Peace are
hereby required to caufe and direct the Sheniff ¢fthe faid Inferior Diltrict, to fum-
mon a Juiy of twelve difinterefted men, who, after being duly fworn to appraife.
and value fuch Lots and pieces of ground, or any part thereof, ata fair and realon-
able price, according to the beft of their knowledye, fhall proceed to view and value
the faid Lots and pieces of ground or any part thereof,” and fhall deliver in a verdict
to the faid Court, wherein the value and defcription of fuch Lot or Lots of ground
thall be exprefled ; and fuch verdict fo delivered in, to the {aid Court, fhall be duly
entered and become a verdict. of the faid Court; and the value of the faid Lots and
picces of ground or any part thereof, being thus afcertained, the faid Commiflioners
refpectively, fhall, immediately pay the {ame to the Owner or Owners thereof ; and
in cafe of refufal, to receive the fame or of ablence, the moncy fhall be paid into the
hands of the Cierk of the Peace of the faid inferior Diftrict of Galpé, which being -
done, the fame fhall be held and reckoned a valid difcharge of the payment, and with
the entry of the verdict as aforefaidythall be, deemed and taken as'a fufficient cona
. ' R ‘ o ‘ yeyance
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veyance and title to the refpective Commiffioners aforefaid, for the purpofes herein
beforeexprefled.  Provided, that in cale the Qwner or Owners may be abfent from:
the Diftrict, then two months notice fhall be given by the faid Commiffioners or any
two of them, at the moft public and frequented place where the faid Lots and pieces
of ground may he fituated, by affixing thereon an adveriifement figned by the faid
(§0mmifﬁoners or any two of them, of fuch their intended application to the Juftices
aforefaid, : : ‘

VI. And be it further enacted by the authority aforefaid, that the faid Commis.
fioners fo to be refpectively named, from titne to time, when thereunto required, fhall
account to the Governor, Lieutenant Governor or perfon adminiftering the Governa
ment of this Province for the time being, of the application and expenditure of ail
ard every the {fum and fums of money to be advanced by them, and diftributed by
them, in the erection and finifhing the faid Common Gaols with Court' Halls, in fuch
manner and form, as the Governor, Lieutenant Governor or perfon adminiftering
the Government of this Province for the time being, fhall appoint and direct.

VII. And be it further enacted by the authority aforefsid, that the faid Gaal
when (o erected at New Carlifle, fhall become the Common Gaol of all that part of
the inferior Diftrict of Gafpé, to the Wellward of Point Mackarel in the Bay of Cha
leur ; and that the Gaol when {o to be erecied at Percé aforefaid, fhall become ths
Common Gaol of all that part of the faid ioferior Diftrict, to the Eaftward and
Northward of Point Mackarel aforefaid, and on the Coalt of the River Saint Lawe.
rence, as far as the faid inferior Diftrict extends, and the Sheriff of the faid inferior
Diftrict fhall have the keeping of each of the faid feveral Gaols aforefaid, fo to be

~erected ; and when and {o {oan as the (aid Gaols fhall be fit for the reception of Pris
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foners, the faid Commiffioners refpectively or any two of them, fhall' caufe notice
hereof (0 be given 10 the Shenff of the faid inferior Diltrict accordingly,

'V1I1. And be it further énacted by the authority aforefaid, that it fhall and may
be lawful, to and for the Governor, Lieutenant Governor or perfon adminiftering
the Government of this Piovince for the time being, after the [aid Comman Gaols
with Court Halls {hall have been refpectively erected as aforelaid, to ‘appoint a
Gaoler and keeper of each of the faid Common Gaols and Court Halls, and to allow
to them, refpectively a fixed falary, together with the ufe and enjoyment of any part
of the ground and premiffes which ay belong to each of the Common Gaols a. -
forcfaid, the faid falaries to be refpectively paid out of any of the unappropriated
monies now in the hands of the Receiver General of this Province, ar which may,
hereafter comie into his hands, under any Actor Acts of the Legiflature of (s Pro-
vince.

IX. And be it further enacted by the authority aforefaid,'thnt it fhall and mayv |
' : he
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be lawful, for the Governor, Licutenant Governor or perfon adminiftering the Go+ = -
vernment of this Province for the time being, to advance to the faid Commiffioners
refpectively, fuch fum or fums of money as he may judge expadient and neceffary, to
defray the expence to be incurred under and by virwue of this A&, for the erecting

5 of the [aid Common Gaols with Court Halls refpectively as aforefaid, out of the un=

appropriated monies, from the Rates and Duties impofed 2nd payable under and by
virtue of An Act, intituled, ** An Act to provide for the erecting of a Common Gaol
“ in each of the Diftricts of Quebec and Montreal refpectively, and the means for
“ defraying the expences thereof,” which now are or herealter fhall come, into the
hands of the Receiver General of this Province. ' |

X. And whereas it will be expedient that the faid Common Gaols when fo erccta
ed at New Carlifle, and Percé, in manner atoreflaid, fhould alfo ferve as Houles of
Correction ; Be it therefore enacted by the authority aforefaid, that until a Houfe
or Honles of Correction fhall be built in the faid inferior Diftict of Gaflpé, the laid
Common Gaols fhall ferve as Houles of Correction in the faid {everal portions of
the faid inferior Diftrict, wherein they are to ierve as Common Gaols aforefaid, and
each of them is hercby conflituted.a Houle of Correction; and that all and every idle
and diforderly perfon or Rogues and Vagabonds and incorrigible Rogues, who may
in purfuance of the Criminal Statutes or Criminal Laws of this Province, or any or
either of them, be liable to be committed to » Houle of Correction, fhall be liable
to e committed to the faid Common Gaols in the faid Divifions or Portions of the
{aid inferior Diftrict refpectively, where he, the or they fhali b: detained, as law-
fully and e¢ffectually as if the fame were fuch Houfe of Correction, as bv the faid
Criminal Statutes or Criminal Laws, or either of them is intended.



