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C A P. XXL

AN ACT to regulate the Trial of controverted EleSions or returns of
Members to lerve in the Houfe of Afflembly of Lower-Canada.

{14th. April, 1808.) -

- EREAS it is neceflary that provilion be made for regulating the trial of
controverted Eleftions or returns of Members, to f{erve in the Houfe of
Affembly of this Province. Be it therefore enafied by the King’s Moft Excellent
Majefty,. by and with the advice and confent of the Legiflative Council and Affem.
bly of the Province of Lower Canada, conftituted and affembled by virtue of and
under the authority of an Act pafled in the ‘Parliament of Great Britain, intituled,
¢ An At torepeal certain parts of an A& paffedin the fourteenth year of His Mae
¢ jefty’s reign”, intituled, ** An Act jfor making more effectual provifion f[ortlu
 Government of the Province of Quebec,in North America,” * and to make further
‘ provifion for the Government of the faid Province,” and it is hereby enaed by
the authority of the fame, that after the end of the prefent Seflion of the Provine
cial Parliament, no petition complaining of an undue cicftion or return of any
Member to ferve in the Houfe of Aflembly ir this Province, fhall be receivable,
unlefs the fame 'be prefented to the Houfe within fourteen days after the firft’
meeting of the Legiflature, enfuing the ele€tion or return complained of, and
alfo, unlefs fuch Petition be figned, by at leaft ten Eletors of the County, City,
Town or Borough in which the Ele&ion fhall have been had, or if from an un-
fuccefsful Candidate, fhall be fupported eitherin the fame, ora diftinct Petition,-
by the fignatures, (or marks certified by two witnefles,) of at- leaft ten fuch Elec.
tors; and every fuch - Petition fhall ftate the gronads and reafons of complaint -
and in cafe the Houfe of Affembly, fhall think fuch grounds and realons, (if
true) fufficient to make the Election void, a day and hour fhall, by the faid
houfe, be appointed for taking the fame into confideration, fothat the fpace of
tweniy days at leaft, fhall always intervene between the day ofprefenting fuch

" Petition, and the day appointed by the Houle, for taking the fame into confie

deration, and notice thereof, in writing, fhall be forthwith givén by th- Speaker,

"to the Petitioners, (who thall by themfelves, or fome one of them, their Co:ne

fel or Agent, attend at Quebec, for the purpofe of being ferved with fuch
notice,) and alfo to the sitting Member, with an order to them to attend and be
heard at the Bar of the Houfe, at the time appointed, either in perfon or by their,
Counfel or Agents, and fuch notice and order fhall alfo be inferted by order:of the,
Speaker, in the Quebec Gazere. Provided always, that fuch Peduon may b: ta.
ken into confideration at an earlier day, if the Parties fthall confent thereto, Proe
vided alfo, that the Houfe may alter .the day and hour (o appointed for t:kicg luch-
Petition into confideration, and appoint fome fubfequent day and hour for (h: fame,

as occafion may require, giving to the refpe@ive parues the hke noticc of tuch al-
) teration
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teration and order to attend on the faid fubféquent-day and hour as aforefaid. Proa,

vided further, that whenfoever the matters contained in fuch Petition, as above faid,

cannot be fully heard, tried and adjndged, ai the fame Seffion of Afembly, S
which the fame were begun, that the fame may be continued and taken-up, heard:

and adjudged upon, at the next meeting of the Houle of Affembly, i the fame:

manner as if no prorogation had taken place. '

I, And in order t6 prevent frivolous and vexatious Petitions. Be it further
enafted by the authority aforefaid, that ‘before any Petition againft an eletion as
above faid, fhall be brocght up, or proceeded upon, in the Houle of Aflembly,:.
a Recognizance thall be entered into before the Speaker of the Houfe of Aflembly;
or before one of the Juftices of the Court of King's Bench,. or Provincial Judge of:
the Diftri&, according to the form exprefled in the S¢hedule hereanto anmexed; to:
wit ; the Petitioning Candidate, in the fum of thirty Pounds, andtwo other Petiti: -
oners in the fum of fifteen Pounds, each, and conditioned, that, the Petitioners.
will appear and profecute fuch Petition, and will pay to {uch perfon or perfonsas™
may be thereby aggrieved, fuch fumand fums of money, asthe Houfe of Affems
bly may award for cofts and expences, that the parties, or any: of them againfk
whom the faid Petition fhall have been made, may be put to by realon of the faid -
¢omphaint, if the fame {hould be adjudged frivolous and vexatios, or.not founded:
on grounds fuffitient to_juftify the Peutioners in having made the fame, Provided

. always, that fuch Regognizince, as is herein before required, if taken beforeaimy -

Tn the event of-
the Eleftion or
return being dee
clared void, the
petitioner s _entitle
ed o cofts a
expencesy

Aapner io whish

“tively refide.. - :

fuch. Juftice of the Court of King’s Bench, or Provincial Judge as aforefaid, Jhall,
by fach Jufticeor Jadge be certificd and tranfmitted. tothe Speaker of the Houfe of
affernbly, fo foon after as-the fame fhall be taken as muy be, and that no proceeds.
ings fhall be had wpon any fuch.Petition as aforefaid, until fuch. Recognizance.
fhall be fo certificd and tran{mitted unto the faid Speaker, in mannér aforefaid,.” *:

]

I11. And be it further ena@ed by the authority aforefaid, that in the -event of:
the Ele&ion or return complained of being declared void, then and in fuch «cafe,,
the Petitioners fhall recover from the Sitting Member whofe Ele&ion or return fhill:.
be lo declared void, (Provided fuch. voidance arifes from any A&.done by or with.
the knowledge and confent of fuch ficting Member), the cofts and-expences aware.
ded as above, thac they or any of them fhall have been putto. in prelecuting theit. .
complaint, and in all cafes of cofts and expences fo awarded by the Houfe,. the
Speaker fhall give a certificate thereof, and.the same, if refufedto be paid, hall be
recoverable by a&ion of debt, in the Coartof King’s Bench or Provincial Coudt.
of the Diftri&.or inferior.Diftri@, wherein the Parties refufiag to pay; may:relpecs

"1V, And be it further ena@cd by the authority aforefaid, that the Petitioners:
: - _ complaining
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complaining of any Elefion or return, fhall deliver to the Clerk of the Houfe of
Affembly, within a reafonable time, to be eftablifhed by the Houfe, before the
day fixed as above faid, for hearing the merits thereof, a lift of fuch witnefes as
they mean to produce on the trial; and the fitting Member fhall do the like ; and it
thall be lawful for the Speaker of the Houfe of Aflembly, andhe is hereby'cmpow'-‘.
ered and required, by Warrant under his hand and feal, directed to fuch perfon or per.
fons as by him fhall be ipecially appaiated, to fummon-and require the attendance of
the witnefs or witnefles, ‘in fuch lifts named, at the day and hour fixed for trial; to
give evidence thereon, fuch day and hour to be mentioned in the faid warrant ; and
it fhall be incumbent upon the perfon or perfons, at whofe inftance a Witnefs is fum. .
moned, and before it fhall he obligatory upon fuch Witnefs to attend, according
to fuch Summons, to advance to the faid Witnefs, if by him required, a reafonable -
number of day’s expences at the rate of two fhillings and fix Pence per day, and alfo.
one Shilling per league, in going from and returning to his place of refidence.. . '

V. And be it further enafted by the authority aforefaid, that at thie time appointed:
for taking fuch Petition intoconfideration; and after reading the order of the day -
for that purpofle, the Houfe fhallbe cleared, aud the Speaker, with- the Members
thereof, (excepting the Member or M:mbers whofe eletion fhall be cuntefted;).
fhall be fworn at the table, well and truly to try the matter of the Petition referred.
to them, and a true Judgement give according to the evidence’; the Speaker fhall
then take the Chair, the doors fhall be opened, and the Petitioners; their Counfel or:
Agent fhall attend at the bar,. . ‘ '

V1. And be it further enalled by the duthority aforefaid, that the Witnefles for the-
Petitioners. and for the Sitting Member fhall be ordered by the Speaker to retire-
without the Houfe; and the Petitioners, their Counfel or Agent, fhall call theic:
Witnefles in, one by one, for examination ;. and eachand every Witnefs as alorefaid,
thall be {worn at the bar of the Houle, before giving his evidence, '

ViI. And be it further cnatted by the authority aforefaid, that after the Witnef-
fes for the Petitioners fhall have been examined, and all other evidence offered and:
allowed on their behalf gone through, the fitling Member or Members fhall be res
quired by the Speaker to make a defence, and the Witnefles for the faid fitting;
Member or Members, fhall be [eparately .called in for examination, and fhall be
fworn'in manner aforefaide Provided always, that whenever any Member of the-
Houle thail be a Witnels,. he fhall not be-obliged to rctire as aforefaid, but fhall be.
fworn in his place. : - . . o

_ VIII. Provided always, and be it further enafted by the authority aforefaid, that
in cafes, wherein it fhall appear that the expence of bringing Witnefles to the bar,.
would be confiderable, it {hall and may be lawfal to and.for the Houlc of Aflem-

bly,.
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bly, to nominate and appoint three Commiflioners, (one of whom fhall be Chairs
man) for the purpofe of examining the Witnelles of the parties, at fuch time and
at fuch place or places as in {uch refererce {hall be appointed, and the (aid Commil(.
fioners {hall, b:fore procezding on the bufinefs of their faid Commiflion, take and
fublcribe the following oath, (ithat is to fay) “ I, A. B. do fwear, that [ will, withe
% out favour, affeCion or malice, and according to the b=t of my fkill and knowe
ledge, well and truly perform rhe duty of a Commiflioner appointed to hear and
examine the evidence which fhall be brought before me by virue of a rzference,
¢ under the hand and Seal of the Speaker of the Houfe of Alflembly, upon a Pe.
% tition, (here mention the nmames of the Petitioners or fome of them,) accordin
¢ 10 the Rules, Regulations and Dire&ions containedin an A& pafled in the fon

cighth year of the Reign of King George the Third, intituled, * An 4% to regu.
s lase the trial of controverted Eleflions or Returns of Members to ferve in the Houfe
“ of Affemblyof Lower Canada,” which oath the faid Chairman of th: faid Com.
miflioners having firlt taken and fublcribed the {ame in the prelence of the others,
is hercby. authorifed and empowcred to adminifter to the faid other Co-nmiflioners ;
and fuch Commiffioners {hall fit every day, (Sundays and Holy days excepted,) from
the hour of ten in the morning, till four in the afternoon, and thall not adjo :rn,
for any longer time than twenty four hours, cxcept in cale of the death, fickueis
.or unavoidable ablence of one or more thereof, or except, in cale of rcimoval to
another place of meeting ; and the faid Commiffioners {hall have authority and are
hereby empowered, to appoint a Clerk, to take down in writing, minutes of all
their proceedings, in an accurate manner, and of all fuch evidence as {hall be given
or produced before them, and the oppofitions to fuch evidence ; which (aid Clerk
fhall be by them duly iworn fo-to do, and they .fhall proceed in exam:ning upon
oath, (which oaths thvy are h:rcby anthorif:d to adminifter) all and every witnels

[

.or witnefles in the above mentioned lifts, who fhall come before them ; and the faid

‘Clerk fhall muke, or caife to be made, true copies of all fuch proce=dings and evi.

dence, and fhall give one fuch copy to .each of the parues interefte3, or his or
their Agent, if the fame fhall be demanded, onbeing paid for eyery hundred words

contained in the [zid copy, the fum of fix -pence; and within ten days after the
evidcnce before the faid Commiflioners fhali be clofed, the faid Commitlioners, or
any two of them, fhall caule a copy of the wminutes of ail their proceed:ags, :and of
the evidence to be made, aud fhali compare the fame with {uch minutes, and then
fign and feal fuch copy, and thall tranfmit the faid copy, fo certified, o the Speae-

ker of the Houfe of Aflembly, who fhall, accordingly, communicate the fame to .

the faid House.

I:X. And be it further enafled by the authority aforefaid, that .afier .a copy -of
the fa:d procecedings and evidence and objections to the fuaid evidence fhall be receive
ed by the faia Speaker, the faid Houfe fhall appoint a day, fortaking fuch proceeds
ings, evidence and opinions of the faid Commiffioners, into confideration, and fhall;
-on fuch day proceed to try and determine the menits of the faid Petition, -in fuch

. snanner, as the Houfe of Affembly are to proceed upon oiher controverted Elections,

{ave
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fave and except, that the said Houfe fhall not call for, or receive any other or further
evidence written, but the Houfe fhall determine on all fuch mattérs and things from
the written minutes of the proceedings and evidence, before the laid Commiflioners;
figned, flcaled, certified, and by them tranfmitizd as aforelaid, being firlt duly
fworn before they fhall proceed to take the merits of the fame into confideration,on.
the day that thall have been fo fixed. ‘Provided always, that the {aid Houle, -fhall
be at liberty to hear Counfel, for each of the parties. - T

X. And be it further enafled by the authority aforefaid, that the faid Commiffio. -
ners fhall be, and hereby are empowered, by warrant under the hand and feal of
their chairman, or of any two of them,. dire€ted to fuch perfon or perfons as by him
orthem fhall be fpecially appointed, to fummon and sequire the attendance of the
witnels or witnefles, in the lifts herein before mentioned, at the day and hour, and
place fixed o give evidence thereon; which day and hour and place, fhall be mentis
.oned in the {aid warrant, andevery perfon fo fuinmoned to appear and give evidernce, .
who fhall refufe or negle€ to appear, (a reafonable number. of days expences being
firft advanced to him, if required, at the rate of two thillings and {ix pence per day,
and alfo one fhilling per -league, for each ‘and every league, in going from and re.
turning to his place of refidence) or appearing, fhall refufe to be {worn or give eyis
dence before the faid Commiffioners, unlefsin cales of reafonableexcufe, to beal:
lowed of by the faid Commiffioners, or who thall be guilty of any contempt, or ims

proper behaviour towards the faid Commiffioners, while fitting ifi the execution of

their Commiflion, fhall, each, forfeit and pay a. fum, not exceeding twenty pounds,
current money of this Province ; and fuch penally fhall be recoverable before any
two of His Majefty’s Juflices of the Peace who are.hereby authoriled andrequired
to hear and determine the lame, in a fummary manner, either by voluntary confeffi..
onof the Party or Parties accufed, or uponthe Qath of one or more credible Wit-
nefs or Witnelles, other than the Profecutor; and in cafe of non payment of fuch
penalties, -afier conviction thereof, the fame fhall be levied by diftrefs and fale of
the offendess goods and chattels, by Warrant, under the hand and Sealof fuch
Juftices directed 10 any Peace Officer, and the overplus of the money fo levied, (if
any there be,) afier deduéting the Penalty and reafouable cofls, fhall be returned to
the owner; and the one half of {fuch penalties fhall be paid to.the Profecutor, and
the other half, into the hands of the 'Juﬂices before whom the convittion thall have
‘been had, to beby them tranfmiited 10 His Majefty’s Receiver General, for iheife |
of His Majefly, to be applied towards the fupport of the Governmentof this Proa.
vince, aud fhall be accounted for toHis Majefty, through the Commuffioners of
His Majefty’s Treafury for the time being, in fuch manner and form as His. Mojelly

XI. And’be it further ena@ed by the authority aforefaid, that the -faid_Co:'n'i.t}nif_--
fioners {hall, each of them, be entitled to demand and recéive, for their fe'r'vifcc;,
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the fum.of fiftccn Shillings, and the Clerk of the faid Commiioners, gen Shillingy -

for every day whi-h they refpe@ively fhull have duly attended, dnring the execution ™

of the faid Commiffion, and ten fhillings-only for every-day, which. they refpe€lively

thall have been.ceceflarily. engaged in.travelling from and to his or their ufual place .

of refidence, 10 or from the place or places of the meeting. of the faid Commiffioners.
and the faid Clerk ; which faid feveral fums, fhall be paid.ta them, refpettively,.
by the perfons who entered into recognizances as above faid, or any of them, upon

a Certificate, under thé hand of the Speaker of the Houle of Affembly,, flating the:

fum or fums fo payable, being to him-or them produced.

XII. And be it further enafted by the authority aforcfaid, that the Oaths by: this.

A& direted to be taken,. (thofe of the faid Commiflioners- and’of their- refpeive

Clerk.and of the Witneffes brought before them .excepted,) thall be adminiftered.

by the Clerk of the Houf¢ of Aflembly, orin' his abfence by the Clesk Affiftant,

who is, and:each of them are hereby authorifed to adminifter the fame ;; and that

any perfon who fhall be guilty of wilful and cgriupt' perjury, in any ‘evidence which;
he fhall give, before the (4id Houle;. or before the faid Commiffioners; in confes

quence of the Oath which' he fhall have taken by the direGions of this A¢t, fhall,
on convi€tion.thereof, incur and {uffer the like pains and penalties to which.any, pers.

fon conviéted of willul. and corrupt perjury, is liable by law..

B

XIII. And be it further enadted by the authority-aforefaid, that no ﬁltfng--Mé;xi;-
ber, whole eleion fhall be contefted as:aforefzid, fhall vote upon any "queftion,,

which fhall arife in the courfe of the trial or. upon the decifion thereof. - Provided:

always,.that no fuch:dccifion fhall be had; nor. any queflion touching elections'he
propofed, unlefs therc be a Quorum of the-Houfe prefent, and no Member.fhall
have a vote upon fuch decifion, who fhall not have attended-during the examina+

tion of the Witneffes, who fhall have been heard before the Houfe themfelves, and.

the hearing of the Parties by themlelves, or their Council;.

. X1V, Andbe it further enatted by.the authority.aforefaid; thatthe Petitioners.
againft an eletion or return,. and the fitting Member or. Members, fhall, in a reafon.
able time, to be fixed by the Houfe of Aflembly, before the trial be proceeded upon,.
interchange, with each other, lifts of the names of. all fuch votes and voters.to which.
either. of the faid Parties intend to objc& before the faid Houfe, and the groands

of their objeftions thereto,. and of all fuch other matters and things as either of |

the faid Parties,. mean to infift upon.or. contend for, or. to.object to,, before the faid.
Houfe.. ‘ | T

XV. And be it therefore: enatted by the authority aforefaid;. that in all'cafes of
non payment of cofts and expences, incurred.upon the trial of .contefted. elections,

before the Houfe of Affembly, as allo, of.the aliowances to.the faid.Commifﬁo,nqrsa
. : . an
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andtheir Clerk, the fame fhall and may be, refpe&ively; recavered; by the Pars.
ties entitled thereto, by aétion of debt againft the perfons; refpelively, entering: .
into recognizance as aforefaid, or againft the fitting M=mbers, relpcilively, -accora
dingas thé cafe may be,: in the Court of King's Beach, or ather Court where debts .
of like amount are recoverable; .in which altion, it {hall be fufficient for the Plain.
tiff or Plaintiffs to declare, that the Defendant or Defendants is or are indebted to.
him or them in the fum mentioned in the Certificate of .the Speaker of the Houfeof:
Affembly, by virtue of this A&;: and the faid refpective Certificates of the (aid
Speaker, fhall be deemed full and fufficient evidence and: fupport, of fuch a&ion of:
debt ; and the Party. or Parties, in whofe favor Judg nent fhall be given,”in.any.
{uch aétion, fhall recover his or their cofts. o ' .

XVI1. And be it further enated by the authority aforefaid, that this A& fhall be-
in force to the firft day of January which will be in the year of ‘our Lord one thous'
fand eight hundred and eleven, and from :hence to the end of. the then next Seflion: .
of: the Provincial Parliament.and.no longzr, ' S

SCHEDULE:

Form of "a Recognizance to bie entered into before any Petition againfttan ele&tion:
or return of a Writ of ele€tion,.can be proceeded-upon. - '

Be it remembered that on the——— —day of: : in the year of our:
Liord before me 4: B. (Spcaker of the Houfe of Affembly):came C. Di
of: and. E. F. of——and G. H. of- and- feverally acknowledged: :

themfelves to owe the following fums, that is ‘to-fay, the faid:C. D«. the fumoft
and- the faid £, F. and G, H: the fam of————cach,. to be levied on-

their refpelive goods and- chattels, lands and tenements,. to ‘the-ufé of ‘our Lord:

the King, his Heirs and Succeffors, or “tothe ufe of the Parties-who'may appearto-
be aggrieved by. a Petition, about to be prefented to the Houlé of. Affembly, againfti-
the regularity. of. a certain cleftion, held in the—— for a.reprefentative,_ to {erve-
in the {aid Aflembly, (or againft the return as the cafe.may. be,) in cafe the faid C. Di.

fhall failin performing the conditions hereunder mentioneds

The condition of this recognizance is, that. if’ the faid C. D; fiall duly appear

before the faid Houfe of Affembly, at fuch time or times, as fhall be fised by the .
faid Houfe of Aflembly, for.taking jnto- confideration,.a. Peution, figned- by the:
faid €. D: and.divers other-perfons, complaining of; (here fpecify-the complaint,;.
wh:ther for an undue Electionor an undue return, ‘o1 for want of a return, that no*

. yeturn has been madeupon an ele@ion concluded, ) for.the County, Town or Borough.

of- -and fhall appear before the faid: Houle,. for trial.ofthe faid Pectition, r"'a'lf_ld_.. :
if neceffary at every fubfequent Seffions’ of this prefent Aflémbly, ‘and follow.up: -
the fame,. until a final determination thereupon, or unul the jame fliall have-

hcenal
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Preamble,

Courts impow +
ered to delegate
the power of ade
adminifleriug
Gaths.to Expertss

C. 21-22. AnnoQuadragefimo o&avo Georgii 111, A.D, 1808,

‘been withdrawn by permiffion -of the faid Houfe of "Affembly ; and fhall allo pay
{uch cofts, as the faid Houfe of Aflembly fhall refolve -and adjudge to be paid to

any perfon or perfons aggrieved by the faid Peiition, then this Recognizance to be
void, otherwife to be and remain of full force and effeél,

C.
Taken and acknowledged, before me,in purfuance of an A&t E.
palled in the 48th year of His Majefty, Geo, 111, chap. « . G.

-
»
(

L. S
L. S.
L. S.

el Rw)
s e s 8

C A P. XXIL
AN ACT to authorife the ju-dlges in ‘Civil Caufes, in this I_’rofrince,' té
i

-delegate the power of admini
tioned.

{(14th April, 1808.)

‘N? HEREAS in a great number of Civil Caufes, from time to time peﬁding iﬂ'tfhe.

Courts of King’s Bench for the feveral Diftriéls of this Province, it becomes

neceflary to order views by Experts, awards by Arbiters and Arbitrators, and great -
delays and expence are occafioned in procuring from diftant parts of the Country,

the attendance of fuch Experts and of the Witnefles to be heard before the faid Ex-
perts, or before the faid Arbiters or Arbitrators, as the cafe may require, to make

their proceeding thereon, in order therefore 1o remedy fuch inconveniencies, Be.i¢
enafted by the King's Moft Excellent Majefly, by and with. the advice'and confent

ering Oaths, in certain cafes therein men..

‘Oath before the Judges of the Court in which fuch caufes are pending, previousto. -

of the Legiflative Council and Affembly of the Province of Lower Canada, conftis

tuted and affembled by virtue of, and under the authority of an At paffed in'thie

Parliament of Great Britain, intituled;, ¢ An A to repeal certain parts of an A&
¢ paffed in the fourteenth year of His Majefty’s reign, intituled, " dn A& for' nmaa
 king more effettual provifion for the Government of the Province of Quebecin North
% America” ¢ and to make further provilion for the Governmentof the faid Pro.

¢ vince,” and it is hereby enated by the authority of the fame, that in"every Civil -

Caufe pending and undetermined in any of the Courts of King's Bench, or in any
of the Provincial Courts in this Proviuce, as well in the Superior as in the Inferior
Terms thereof, when it may be neceflary to order:a view by Experts, in places dis-

tant more than five leagues from the ufual place of* holdiig {uch Court, itfhall, and -

may be lawful for the faid Court, from time to time, and as need may require,. by
Commiffion, under.the Scal of -the faid Court, and figied by  one of .the Judges-
thereof, to nominate and empower fuch Juflice'of the Pedce,’ Notary. or fuch:other
perfon reliding acar the place where fuch view is to be made, as the faid Courtdmay

cem



