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admipifter relief to fick and infirm Perfons and Foundlings: And (he faid fum, herein
appropriated, fhall be applied in fuch manuner and vnder fich Regnlations,as His Ex.
cellency the Governor, Licutenant Governor or Perfon adminiftering the Government
for the time being, fhall judge molt expedicnt, for promoting the ends of this A&.
Provided always, that the prefent Act {hall continue and be in force until the firit day
of January ia the year of Our Lord one thoufand cight hundred and four, and from
thence 10 the «nd of the then next Seflion of the Proviacial Pajliament and no longer.

C A P. VIL

An Act to amend certain Forms of Proceeding in the Courts of Civil Ju-
1ifdiction 1n this Provmce and to facilitate the Admmxﬂrauon of Juftice.

(8ih April, 1801)

IIFREAQ it is neceflary to alter certain forms of Pioceeding in the Courts of
Cwvil Judicature, in order to facilitate the Adminiftration of Juftice, and that

the {ame may be rendered with greater expedition and advantage (o His Majelly's
fubjc@ls. Be it thercfore enadled by the King’s moft:Excellent Mayﬁy, by and with
the udvice and confent of the Legiflative Council and Aflembly of the Proviuce of
Lower Canada, conflituted and zflembled by virtue of and under the authority of an
A& patled in the Parliament of Great Britam, intituled, ¢ An A& 0 repeal certain parts
“ of an A8 paffed in the fourieenth year of Hus Majz/iv $ Ragrn istrtuled, ** An Aél for ma-
S king more cffeélusl Provifion for the Government of ike Province of Quebec in Noith America,
¢ and 19 make further Prowfion for the Governamcnt of the faid Province,” and itis hereby

‘enaticdl by the authority of (he fame, that fo much of an Ordinance pafled in the twen-

1y hfth year of His Maysﬁy s Reign, intituled, ¢ dn Ordinance to regulate the Proceedings
& 1n the Courts of Crvil Fudiwature and to eftadl j}z Trials by Furies in Adons of @ Commers
“ el wgtyie and Perfoniad Wrongs to be comj)cn{ated an Damages,” as direés any of His
Ma}dl) s judges to grantan Orucr, wha reoy a Plaintiff may have and obtain from the
Clerk of the Coart, a . Writ of Summons in the language of the Defendant, fo be iffucd
in His Majefly’s name, and wfled by the name of fuch Judge, for the purpoles therem
fet forth, thal]l be, and the fame is hereby repealed; and that from and after the paflin

of this A&, it fhall aud may be lawful. for alj and cvery Perfon or Perfons havinga Sult
of a Civil nzture, to infbitute in auy of His Majelty’s .Courts in this Province, to fue
out and as of right to optain, from the Office of the Clerks or Prothonotaries of fuch
Courts, 1c fpe€ively, a Writ or Summony in His Majelty's name, againft the party .ar
parties Defendant ; and that fuch Procels, when returnable in any of the Superior Terms,
thall be teffed-in.the name of the Chief Juftice of the Court, out of which fuch Pracefs
fhall iffue, or in his.abfence, in the name of the Semor Puifue Juflice of fuch Court,

and in the D&t of Three Ry ers, in .the name of the Provincal Judge, and hgned

Ly the Clerk or Prothonotary, and fealed with the Seal of tuch Court, and that 2l
Procefs retutnable into the inferior Terms of the faid Caurts,. fhail.be 1rade out and ob-

tained in like manner, and be téiled in the nane of the Senior Buifne Judge of fuch
Court : and in the Initrict of Three Rizers n the name of the Movincial Judtre therecf
any Law, Ufage or Cuftom to the Comrary nutwithitanding. .
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II. And beit further enaéted by the authority aforefaid, that inall A&tions, Oppo-
fitions and Suits profecuted before the Courts of Civil Jurifdition in this Province, by
any Perfon or Perfons, refiding without the Province, whether fuch Perfon or Perfons
‘befubjeéts of His Majefty or not, the Defendant or Defendants, or others concerned,
may demand and obtain good and fufficient fecurity, at the difcretion of the {aid
Court, for payment of therr Cofts, in cale the Plainuffs or Profecutors fhould fail in
fuch their faid AQions, oppofitions or cther Suits ; and all proceedings fhall be ftaid
and [ufpended, until fuch fecurity fhall have been offered and received.

I11. And be it further enafted by the authority aforefaid, that in all caufes exceed-
ing Ten Pounds Sterling, where the Defendant {hall not appear, in Perfon or by his
Attorney, on the day of the returnin Court, of the Writ of Summons {ued out againft
him, upon proof being made of the Scrvice of fuch Writ of Summons, the Plaimiff
fhall obtain a Default againft the Defendant. And in ca’e fuch Defendant, upon.being
called on the third day afterwards, fhall neglcét or refufe to appear, the Court may
order fuch Suit to be fet down for hearing, exparte, on fuch day as they fhall deem
convenient, and after having heard and received fufficient proof of the Plaintiff s de-
mand, fhall caufe Judgment to be entered agaivlt the Defendant, with fuch reafonable
Colts as they fhall think fit, and fhall award fuch execution thereon, as the Law prefa
cribes in like cales, '

IV. Provided always and be it further ena&ted, that where fuch Defendant thall ape -
pear within the term of three days, as aforcfaid. the defauit thall be taken pﬂ’, on the
Defendant’s paying the Cofls, and the faid Defendant be held to plead within the delay
of three Days. ‘

V. And be it further ena&ted bv the authority aforefaid, that in every cale, where
Judgment may be given, upon the default or non appearance of a Defendant, and when
the Writ of Summons hath not been perfonally ferved upon the faid Defendant, then
and in fuch cafe, the faid Defendaut fhall have the benefit of a re-hearing of the canfe,
in the fame manner, as is provided with regard to ablentees in remute parts of the Pro.
vince, by the fecond Se€tion of the faid Ordinance of the twenty fifth year of his pre.
fent Majefty's Reign, Chapter fecond, upon the faid I)cfjendam's making it appear, that
the place where the faid Procefs may have been ferved, s not is real Domicile or ufual
or altual refidence. .

V1. And beit furtherenalted by the authority aforefaid, that in every cafe of Gae
rantie, as well of Garantic formells as of Garantie frmple, where the Garant lives out of the
Diftri& of that Court, in which the original A€tion or Suit was inflituted, there may
iffue.a Writ from the Court- where fuch Suit or A&tion was inftituted;, which Writ
being firft indorled by the Signature of any of His Majefty’s . Judges for fuch Diftri&,
smay be dire&ed to the Sherift of the Diftritt, where fuch Garant hives, to fummon the
{aid Garant, 10 appear bcfore the Court where the Suit was. inftituted, to anfwer o .the
Demande en Garant.e of faid Defendant in fuch original Attion, and to await the Judg-
ment of the faid Court, and the fervice of fuch. Writ upon the rcturn of the Shenff of
the 1Nifti&, where the Garanst refides, to the Court where the Suit - was‘inflituted, - thall-
‘have the fame force and cffe@, as. if the faid fervice:had been made upon-the faid
.Garans in the Diftri& of the faid Court, where the Suit was inftituted. And in all Cau-

. fcs
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{es or Suits, the Plaintiff may, in Iike manner, fummon his Gerant, if any fuch he has,

to intervene, and the Court give Judgment, as well againft the Garant of the Plaintiff,-
as againft that of the Delendant,.as the cafe may require,

~ VII. And befurther enalled by the authority aforefaid, that in every cale, where.
it is neceflary to examine Witnceffes, whofe teftimony by Law, ought to be reduced to-
writing, it fhall be lawful t0 examine the faid Witnefles in the Court-Houle, out of,
‘Term time, belore two judges of the Court of Civil Jurifdiétion, '

VIII. And be it further enatted by the authority aforefaid, that inevery cale, where
a Debtor ihay beimprifoned, under a Writof Capias ad R frondendum, the faid *Debtor
fhali be intitled to obtain an alinentary penfion from his Creditor, as prefcribed by the:
Ordinance, paffed in the twenty fifth year of the Reign of his prefent Mzjefly, Chapter
fecond, as well before, as after Judgment rendered, againft him, upon his Petition to-
any one of the Judges of the Courts of Civil Juri{di€tion ir this Province, if out of
Term time, orto the faid Courts, if in Term ume; the {aid Debtor neverthelefs maka
ing it appear, that he is not worth Ten Pounds flerling, in the manner and form prefe
cribed by the faid Ordinance: .-

IX. And it is enalted, that every Debtor imprifoned under a Wit of Capias ad
Satisfaciendum, may obtain the allowance fixed by the {aid Ordinance, as well out of
Term time as dwing Teim, by an application to adly one or more of the Judges of
the Court, conformably to Law. c . ,

X. And be it further enatled by the authority aforefaid, that whenever a Plaintiff
profecuting for the payment of any Cedule, Note or Promife or th: execation of any
other A& or private Agrecment, fuch Plaintiff. may by the concluiions ol his Declara-
tions, piay, that the Delendant do appear in Court, to confefs or deny the fignature
to the {aid Cedulz, Note, promife or other Att or privite Ajreement, and that fuch Ce-
dule, Note or Promile or other A& or private Agreement, fhall have been exhibited,’
and a copy thereof duly fignified to the faid Defendant, with the copy of the Declara-
tion, that then and in that cale, if the Deféndant thall fail to appear, corformable to
the Writ of Summons, in perion or by his Attofney, within the three days allowed him
to take up his default, the faid fignatuié to (lie Cedule, Note or Promile, or other A&
or private Agrement, fhall be confidered as acknowlcdged, and. the faid Court fhall’

roceed to adjudge thereon. Provided alweys, that the exhibition and figmfication
of the faid Cedui¢, Noteof Promife, or other A& or private Agre¢ment, thull be made
and ferved on the Defendant, perfonally, and that the Bailiff or Officer ferving the famé
fhall make oath thereof, before one of the judges of the.faid Court, :

X1. ‘And beit further enaéled by the authority aforefaid, that no eppofition.-to the:
fale of any immoveable property, téized by the Shenff by virtue of a Writ of Execu-
tion, whether fuch oppotition be, d fin d.annulier.or afin de diflraire the  whole or a part
of the property io teized, or 4 fin de tharge ok jervisudes on the {ame, fhail be lodged in:
the hands ¢f the Shenff or received 'by him, except previous to the fifteen'deys next
beiore the day fixed for the fale and adjudication thereof;: and that no fuch vppofition
fhall be recervid by the Sheriff; :to the faiesofany dimmnoveable property, which may be
had by virtue. cf any Writof Fenduionvenponas, whenaltithe previous :Notices and: Ad=
verttfements of the fale, by virtue of the firlt execution, fhall have been wade and.

publithed,
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publifhed, according to Law. Provided, that the Sheriff fhall have made known in his
publication of the fale of faid immoveable property, that fuch oppofition fhall not be
received, during the fifteen days previcus to the fale of the fame as above enated.
Provided neverthelefs, that the perfon who fhall negleét to make fuch oppofition, be-
fore the hfieen days above mentioned, appointed for the fale of the faid immoveable
property, as aforefaid, fhall fiill have the power of converting his right, to fuch op-
pofition, to an oppofition d fin de conjerver on the proceeds of the fale of the faid pro-
perty, which he may always file, wuh.n the time fixed for lodging f{uch oppofition &

~ fin de conferver.
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XiI. And be it further-enated by the authority aforefaid, that in all cafes of op-

pofition, whether d fin d'annulier or d fin de charges or d fin de fervuudes, it fhall be the
duty of the Sheriff, 1n the courfe of tweniy four hours, after fuch oppofition fhall be

~ lodged in his hands, to make his return thereof, and to depofit fuch oppofition with

his return, in the office of the Prothonotary of the Court.

XIII. Anditis further enalled, that every Oppofant who fhall lodge his oppofition,’
as aforclaid to the fale of any immoveable property, and fhall fail in the profecution of
the fame, fhall be held and condemned to pay, belides the cofts and charges to the
Plaintiff, prolecuting the fale, or to the Defendant, all damages which may be occa«
fioned thercby, in which damages fhall be included the intereft of the lum due to the
Plaintiff for the ume, that the taid fale thall have beecn ftopped or fulpended, by virtae =
of fuch oppofition. Provided always, that the Plaintiff prolecuting the fale, fhall have
the right to be collocated and fhall be collocated, upon the proceeds of the immoveable
property for the intereft of the fum found due to him, according to his right of collo.
cation. Provided allo, that,at all times, when an oppolfition of the nature above-men-.
tioned, fhall be lodged in the hands of the Sheriff, the faid Sheriff fhall not delay or
fufpend the advertifements and publications, of the fale of the property feized, but that
he fhall not procecd to the lale of the fame, until fuch oppofition fhall be adjudged and
decided on. C

XIV. And be it further enalted by the authority aforefaid, that whenever jt fhall
appear to the Court, by the return of the Sheriff, that the Purchafer or Adjudicetaire
of any real property {eized and fold by the Sheriff, thall refufe or negleét to pay the -
amount of his faid purchafe, in conformity to the terms and conditions of fale, the
faid Court 1s hereby authorifed, upon motion of Plaintiff prolecuting the fale, or of
the Dcfendant, or of any Oppofant, to order and adjudge, that the Sheriff do proceed
ds no70, 1o fell the laid real property, at the folle Enchere or Colts and Charges of the'.
{aid Purchaler or Adjudicataire, after three Advertifements on three fucceffive Sundeys,
at the Church Door of the Paiifh, where the faid real property may be fituated, and
two Advertifements in a public Paper or Gazette: And the faid Purchaler or Adjudica-
taire {hall alfo be liable to all and whomfoever it may concern, for his, her, or their da-.
mages occafioned thereby. And if by ‘the return of the faid Sheriff, it thall equally.
appear to the faid Court, shat the Defendant refufes or negleéts to deliver up.to the faid
Sheriff, or to the Purchafer or Adjudica:aire, pofleflion of the real property-fo {eized:
and [old by the Sheriff, it fhall be lawful for the faid Purchaler or Adjudicataire, upon
a motion in Court, to obtain a Writ ol pofleflion, direfled 'to the Sheriff, in‘order to
enable him to enter into pofleflion and occupation of . the faid real property, and the

faid
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'faid' 'Déf;eﬁd;n}}t, hall be alfo liable to all Cofts and’Darhéges,réfixlﬁ'ng from hisf4id re-
fufal or neglett, : o S .

XV. Andbe it further enafled by the authority aforefaid, that when any Plainti®
or Plaintuffs who has or have {ucd out the Writ of exccution, in virtue of which any
real Property hasbeen put to fale, fhall become the Putchaler or Purchufers of the
whole or any pare of fuch Properiy, it {hall be Jawiul for {ich Plaintiff or-Plaintiffs,
to 1etain in his, her or their hands, fo much of the purchafe money as fha!l not exceed
the amount of the fum remaining due and unfarisfied, on fuch Wit of execution,
until a return thereof, fhell have been made by the Shenff sad the Court fom wheace”
fich Writ iffued, fhall have ordered a final diftribution of the proceeds, on which
fuch Purchaler or Purchafers fhaii be held to pay into the hanas of the Sheritl] {o
much of his, her or their purchale money, as fhall exceed the fum decreed, by fuch or-
der of difinbution, to be due to-fuch Purchafer or Parchalers, and thereon the Sheriff
{hall executc to luch Purchafer or Purchafers, a good and fuificient Deed of fale tor the
property, foby him, her or them purchafed. Provided always, that fuch Piaintiff
fhall be held to give good and {uflicient fecurity to the Shenff, for inluring the Dama ses
that may refult to the parties concerned, in cafc of non-payment of the {um, which the
faid Plaintiff fhall be fubjc€ied to pay to the Shenff, afterthe Adjudgment of Order
and Diflribution.

14
XVI. And be it further enaéted by the authority aforefaid, that the different Courts
of Civil Judicature in this Province, fhall have power and authority to make and eftaa
blifh fuch Orders and Rules of prattice in the {aid Courts, in ail Civil matters, touch=
ing all fervices of procefs, execution and returns of all Writs, Proceedings for bringing
caufes to iffue, as well in Taam tume as out of Term, and other matters of regulation
within the faid Courts.

XVII. And be it further enated by the authority aforefaid, that the Courts of Cri-
minal and Civil [unfdichion within this Province, fhall have power and authority,
within their refpeélive Jurifdiclions, to maksa Table of Fees for the Officers of the
faid Courts, the which Table, the faid Courts of Juftice may alter and correét, from
time to time, as they fhali fce neceffary. And the Officers of the faid Courts, refpettis
vely, are hereby dircéted o conform to the fame.

XVIII. And be it further enatted by the authority aforefaid, that inall cafes of ap-
pointment of Tuteurs or Curatenrs, either to the Perfon or to the Eitate, or ad hoc, homo-
logated before 6ne br morc of the Judges of the Courts of this Province, out:of Court,
it thall be lawful, upon Petition, (of the Relations neareft of kin) to-the fzid Court
fitting in Superior Term, in order to fet afide, andannul fuch appointment of Tuteurs
or Curateurs, for the faid Court, after having taken-cognizance of the Cale and heard the
Tuteurs or Curateurs appointed by the faid Act, to fet afide and annul fuch nomination
and appointment, for the reafons as are, by Law, in fuch cafes made and:provided, and
to make and order, that a new Ele€ion and appointmeut thall be Keld in the ufual form

and manner. ‘

XIX. And it is furtber-cna&ed, that all; A&s’ of Eméncigaﬁon, may hereafter be
. allowed
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allowed out of Court, before one or more Judges of the faid Courts of this Province,
{fubje@ nevertielels to be fet afide and anunulled in open Court, fetting in Superior
Teim, in manncr and form, as provided for, refpeting Ats of Tutelle and Curatelle.

XX+ And be it further enafted by the authority aforefaid, that fuch parts of an
Ordinance pafled in the twenty fifth year of His Majelty’s Reign, intituled, ** An Or-
“ dinance to regulate vhe proceedings in the Courts of Crvil Fudicature, and to eltablifh Trials
¢ by FJuries in Actions of a commerciil nature and perfonal wrongs to be compenfated in da-
 mages,” as are aliered or amended by this A&, be repealed, and they are hereby
repealed accordingly,

C A P VIL

An Act to amend an Article of the Code Civile with its Derogations, as it
hath been uiually received in this Province, which diretts and fixes the
Degrees of affinity and confanguinity of Witnefles in Civil duits.

( 8th April, 1801 )

“7HEREAS by the eleventh Aqticle of the twenty fecond Title of the Cods Cruile,

rith its Derogations as it hath been ulually received in this Province, under
the head, (Enguetes,) the Relations and Connetlions of the Parties to the degree of third
Coufins, inclufively, cannot be admitted as Witnefles in Civil matters to give eviden-.
ce in their favour or againft them + Anl Whcreas alfo the alliances between families
of th: greater part of the Parifhes in this Piovince, is fuch, that many perfons are de-.
prived of Witnefles to give Evidence, where Proof is required in the Courts ot Juf-.
tice in Civil matters, which it becomes neceffary to remedy. Be it therzfore enaéted
by the King’s Mofl Excellent Majefly, by and with the advice and confent of the Le-
giflative Coucil and Aflembly of the Province of Lower Canada, conftituted and af-
fembled by virtue of and under the authority of an A paffed in the Parliament of
Great Britain, intitaled, ** An A4d to repeal certain parts of an A8 paffed in the fourteenth
“ year of His Majefly’s Reign, entituled, ** An A& for making more effeflual Provifion for
“ the Government of the Province of Quebec, in North America, and to make further Provi-
¢ fion for the Governmeni of the faid Province,” that from and after the paffing of this A&,
the Relations and Conneétions of the -parties of the degrees removed, beyond Coufins
German, exclufively, may be witnefles in Civil matters, to depofe in favor of or

- againft them, notwithftanding the faid eleventh Article of the twenty fecond Title’

of Engustes of the faid Ordinance, which is exprefsly repealed by this A&, in as much
as it regards the degrees of Relationfhip, only. - : :

CAP.



