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from arrest, under and by virtue of any civil process during the days which such muster
or training shall take place: Provided, he shall.attend the same, or shall be proceed-
ing from his place of residence towards the place of such muster or training, for the
~purpose of such.attendance, or returning therefrom ; and eyvery such arrest, if made, is
“hereby declared to be wholly void 3 and every Sheriffor other Officer, actually making
such arrest, shall be subject and liable toan Action for damages at the suit of the party
who shall be so arrested. - -
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CAP. XI.

.An Agct for the more easy recovery of 'Debts against Co=
' Partners.and Joint Debtors.

: HEREAS, Co-Partners and other Persons dften contract Debis jointly, and
) someof such Joint Debiors being resident out of the Province, or absent from it
the recovery of such Debis is thereby delayed and impeded—iyor resedy thereof,

L. Be 1t enacted, by the Licutenants Governor, Council and Assembly, 'Fhat where
e of troveed- Co-Partners, or others, are, or shall become jointly indebted, by specialty or simple
Debtors , Contract, to any person or persons, and any one or more of such Joint Debtors shall be

absent or resident out of the Province, the creditor.or creditors-in all suits in such cases
hereafter to be instituted, may proceed to.recover such Debts, by purchasing out of the
Supreme Court, a writ or writs of Mesne Process against, all the said Co-Pariners or
Joint Debtors, which shall be served in the usual manner, upon such of the ‘Defendants
as shall be in the Province ; and if such Mesne Process shall be a writ of attachment,
the Sheriff or Officer to whom the same shall be directed, may, and is hereby.autho-
rized, to levy such attachment on the joint property ofall the Co-Partners or Joint
Debtors, and hold the same to respond the Judgment to be given in such case.
1I. Provided always, and be it enacted, That if it shall be made appear to the
Errorsin Writs  gaid Court by affidavit, or plea in abatement, that the names of any of the said Co-
Parwners or Joint Debtors, are omitted in thewrit, or that any of them who were in the
Province at the time of issuing such Mespe Process, as afsresaid, have not been duly
served with the same in the usual manner, it shall be lawful for the Court to abate the
Wwiit, or to stay the proceedings, as the case may require : any thing herein contained
to the contrary notwithstanding.
Filing Declara- IIL. And be it further enacted, That in all cases as aforesaid, the Plaintiff or Plain-
uons tiffs may file his or their declaration against such of the Co-Partners or Joint Bebtors as
have been duly served with Mesne Process, and may suggest in the said Declaration,
that the other Co- Partners or Joint Debtors (naming them) were absent out of the P1o-
vince, and without the jurisdiction of the Court, at the time of issuing the Freccess, and
at the time of filing such Declaration 5 and thereupon the Plaintiffor Plaintiffs may pro-
Judgments teed, according to the usual practice of the Court, to obtuin Judgment against the said
Co-Partners or Joint Debtors, who bhave been so duly served with Piocess, in the
same manner as i< practiced in England against a Defcndant whose Co-Paitner or Joint
Debtorhas been cetlawed.
Wit af Exeen. 1V - dnd be it fuither enacted, That it shall be lawful for the Plaintiff or Pleintiffs,
tion after Judgment recovered asaforesaid, to take out Fisecution thereon, and to cause the
same to Le eatended on the joint or separate property, or on the persons oé.zlllzhe said
O-E aiiners
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-or Joint Debtors.  Provided always, That it shall not be lawful, by virtue of this
Act, to execute any such writ or process against the body, goods, or estate, the sole
property of any person not brought into Court, as a party to suchsuit. Jnd provided
¢lso, "T'hat if any such defendant shall make affidavit, that it is necessary for him to
recelve instructicn or information respecting such suit from his absent Partner or Joint
Irebtor, and.that he cannot safely proceed to the trial of the cause without communica-
tion with the said absentee, and that he is not seeking for delay only—it shall be law-
ful for the Court, on application grounded on such aflidavit or other sufficient cause, to
grent to the defendant or defendants arcasonable imparlanceallowed in common cases.

Y. dnd be it further enacted, That if any Co-Partner or Joint Debtor, being ab-
sont as aforeszid, and not served with Mesne Process, shall comeinto the Province he-
fore the final determination of the suit against his Co-Parter or Joint Debtor, and shall
apply to the Court to be admitted to appear to defend the said action, the Court shall
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admit him accordingly, and shall cause such amendment to be made in the proceedings as’

n.ay be required to make the same regular and consistent.

V1. dnd bz if further enacted, That if any such absent Debtor or Co-Partner shall
come into the Province after final Judgment given in any such cause, it shall be lawful
{or the Plaintiff or Plaintiffs, in case he or they shall not have received full satisfaction
on such Judgment,-to sue out a writ of scire fucias against such last-mentioned Co-Part-
ner or Joint Debtor, requiring him to appear and shew cause why execution should not
be had agsinst him, his goods, chattels, lands, and tenements, to satisfy the said Judg-
ment, or whatever may remain due thereon; and such defendant shall be allowed to
plead, either in bar to the original suit, or in answer to the said scwre facias 3 and there-
upon the Court shall proceed to try and determine the same, and to give Judgment, as
in other causes instituted by such writ.

VII. And be it further enacted, That nothing herein contained shall be construed to
affect, or prevent any proceedings which may or shall hereafter be instituted against any
absent or absconding Debtors, pursuant to the Act in such case made and provided.

CAP. XIL

An Act relating to Commissioners of Highways in Halifax,
and certain other Places.

HEREASR, by virtue of several dets of the General Assembly of this Province,

repealed during the prescnl Sessions, Commissicners have been appointed for
repairing the Sirveets and Highways in the Town and Pewinsula of Helifax, and in
the Towns of Lanapolis Royal, Windsor, Liverpool, Lunenburg, and Pictou, and it
is expedioni to provide for the conlinusnce of the autiorily vesled in the said Com-
MISSiRners—

I. Beit therefore enacled, by the Liculenani-Governor, Council and Assembly, That
the several and respective Persens who now are Commissioners for repairing, keeping
in repair, and paving the Streets and Highwaysin the Town and Peninsula of Halifax,
and in the Towns of Annapclis lloyal, Winduor, Liverpocl, Lunenburg, and Fizton,
respectively, shall be, and they are hereby declared, Comimissioners of Highways there-
in rexpectiveiy, durivg the plessure of the Governor, Lieutenant-Governor, or the
Commander in Chief, for the time beiny, for the purposes and in the manner prescrib-
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