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Deeds fhall be Sufficient to veft in the Purchafer -er Parchaiers thereof, his, her, or their 
Heirs and Affigns, a good and fufEcieat Eftate in fee simple, of and in the faid Prenrifes? 
and, upon Receipt of the Purchafe Money, the faid Icuftees fhall pay the fame over to the 
Treafurer of the laid County, and the fame fhall be-applied, under and by the order,and 
direction» of the Juftices in and for the laid County, in their General Seflions of the Peace, 

- towards the payment and Satisfaction of the farra, remaining due for the erection of the 
-New Court-Houfe and Jail, before mentioned, or for the purpofe of rendering the faid 
Buildings more commodious *>r fecure, 

CAP. XXXII. 
lAa ACTJfor confolidating and reducing into one Act all the Acts, 

.heretofore made, relating to Trespasses. 

Fences, Mate
rials, Heigh.'.h 

Trespasing 

T31 E-# enabled by the Lieutenant-Governor, "Council and Jfembly, That ali Fences, belonging 
to any enclofed Lands, fhall be built or made with flones, pickets, boards, k>gs, 

poles, brufh, or pofts and rails, unlefs the Lands are bounded by ponds, unfordabl* rivers 
or the sea, or furrounded by good and sufficient hedges : and fuch Fences said Hedges 
fhall be at lead four feet and a half high»-except on the Peniofula of Halifax, where four 
feet in? height fhall be adjudged a legal Fence, under this Aclj and if way damage be 
done by breaking fuch enclofures and deftroying any of the product thereof, by horfes, 

upon'encksures fheep, hogs and neat cattle, if fuch endofures fhall, at the time of fuch damage, be enclos
ed by a good and fufficient Fence, agreeable to this i^aw, in the judgment of the Fence 
Viewer, who is hereby appointed to view the fame, the Owner of fuch Cattle, so trefpas-
fing, fhaiVpay, to the party injured, the value of all fuch damages, to be ascertained on 
an appraifement thereof by three credible perfons living i» the neighbourhood, being fisft 
fwonn before one of His Majeftys Juftices of the Peace of the Ccjunty where fuch Lands 
lie, truly to value the fame ; and in cafe the Owner %fi the faid Cattle, or Hogs, fhall re
fute to pay the value of fuch appraisement, upon notice thereof given to him, the injured 
party may have and maintain his A&ion therefor, before any one or more of the faid 
Juftices, or before the Interior. Court of Common Pleas, according to the value of fuch 
damage. 

AND WHEREAS, theOwnersa%d Proprietors of Fields lying Adjoining to other enclosed Fields do 

neglect to fence -a proportionable part of such Fields : 

IL Be it enacled, by the authority aforesaid, That the Proprietor of any Field adjoining to 
another enclofcd ana improved, fhall build up and maintain his part or proportion of 

Owners»? Fencing, with a good and fufficient Fence of four feet and a half b>'gh, on that part of 
ing or nfusing fuch Land, as is adjoining to his own : and in cafe he negledls so to op, within the fpace of 
to do their t e n jjyg after notice given him, it fhull and may be lawful, and any oue of the Fence View-
-Fe°QUDg°n ° ers, upon application being made to hina, in fuch cafe, is hereby empowered forthwith, to 

caufe fuch deficient Fence to be raifed or made, or otherwise to repair, any Fence already 
made, if in his judgment the fame is insufficient, and the perloaor pejfons, that, of right 

*ought 
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ought to build and maintain t"he fame, fhall pay double the ccfls and charges expended for 
the doling thereof ; and, in cafe of refufal,fuch Fence-Viewers may recover the fame by 
Action, on the cafe, according to the value, in manner aforefaid. Provided always, That 
no Fence-Viewer fhall be allowed more than three fhillings per day in his account, for hi? 
own trouble and time expended therein. And if any Fence-Viewer, when notified, fhall 
neglect his duty herein, he fhall forfeit-forty fhillings for every offence. 

III. Prc-nded always, and hit further enafled, Ibzt nothing herein contained fhall extend, 
or be conflrued to extend, to compel any Owner or Proprietor of any wood, barren, or 
burnt land, and not underkimprovement,;to make any part of the fence againft or on the faid 
wood, barren or burnt land, any law or ufage to the contrary notwithftanding. 

IV. And be it further enacted by the authority «/or««<f, That if any damage fhall be done 
by breaking any enclofure, and deftroying any of ihe product, thereof, by any horfes, 
fheep, goats, fwine or neat cattle, it fhall and may be lawful for the petfon or perfons 
whofe'fence orfencesfhall have been fo broken, and whofe enclofures fhall have received 
fuch damage, to caufe the faid horfes, fheep, goats, fwine or neat cattle, to be impounded 
until the Owner or Owners of fuch cattle, fo trespaffing, fhall claim-the fame ; and the 
Keeper fhall caufe the fame to be cried or advertised in threeof the -mofl public places in 
the Townfhip or Settlement wherein the trespafs fhall be committed, as foon as may be, 
in order that the perfon or perfons injured may proceed againft the faid Owner or Owners 
of fuch horfes, fheep, goats, fwine or neat cattle, icfufing to pay the damages done by their 
faid horfes, fheep, goafs, fwine or neat cattle, as is directed by the firfl claufe of this 
Act ; and the Owner or Owners of fuch horfes, fheep, goats, fwine or neat cattle, fhall pay 
to the Keepers of the Pound, over and above the damages which fhall be adjudged to have 
been done by the faid -herfes, fheeprgoats, fwine or neat -cattle, for the fupport of the fame, 
for each and every day the fame fhall have been impounded, one (hilling for -each and 
every horfe and head of neat Cattle, and fix pence for every fheep, goat or fwine ; and i£ 
the Owners of fuch horfes, fheep,~goats or fwine, or neat cattle, fhall refufe to pay the fame 
to the Keeper of the Pound, together with the charge of crying or advertifing the fame, 
within eight dajs after the fame fhall be impounded, the faid horfeor horfes, neat cattle, 
fheep, goats or fwine,fhall be publicly fold, and the money arifing from fuch fale, after 
deducting therefrom the pay of theKeeper for fupporting them, and the damages done 
by the horfe or horfes, neat cattle, fheep, goats or fwine. the remainder fhall be paid to 
the Owner, and if no Owner fhall appear within thirty days, then to the Overfeers of the 
Poor for the Townfhip or Settlement wherein the Trefpafs has been committed. 

V. And be it further enacted, That if any perfon or perfons fhall refcue any Swine, Horfes, 
Sheep, Goats or Neat Cattle, from any Hogreave or other petfon, driving fuch Swine, 
Hoifes, Sheep, Goats or Neat Cattle, toth-e Pound, the offenders fhall forfeit and pay, 
for fuch rescue, the funv-of twenty fhillings, over and above all damages that-may be -fus-
tained by the trefpafs of fuch Swine, Horfes, Sheep, Goats or Neat Cattle ; which penalty 
and damages fhili be recovered by the Oath of one credible Witnefs, before any one of 
His Majefty'sjuftices ; and to>be levied by Warrant of Distress, and fale of the offender's 
goods an^ chatties ; and if any perfon or perfons fhall -make any breach of the faid Pound, 
or fhall, by any other indirect means,-deliver-any Swine, Horfes, Sheep, Goats or Neat 
Cattle, out of the fame, the perfon or -perfons-so offending, being duly xcnv-i&ed thereof, 
before any two of His Majefty's Juftices of the Peace, fhall forfeit and pay the fum of five 
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pounds, to be levied as aforefaid ; and the- faid Penalties for every rescue and pound
breach, fhallbe paid to the Overfeers of the Poor, for the Towrdhip or Settlement in which 
the offence fhall hav& been committed, for the 4ile of the Poor of fuch Tewnfhip or Set* 
tlement, after deducting the charges of repairing any fuch breach of the Pound. 

VI, And be if further enacted, That the Juftices, in their General Seffiotjs of the Peace, in 
the fevefal Counties and Diftrrds within the Province, fhall be empowered,-and are hereby 
directed, to make Regulations for preventing Trefpaffes by borfes, fwine, fheep, goats' 
and neat cattle, going aftray or at large, in manner as fhall be moft agreeable to the cir-
cumftances of the County or Diftricb, or Townfhips therein. 

VII. And be it further enacted, by the Lieutenant-Governor, Council and dfembly, That if any 
perfon. fhall transgrefs any regulations made by the Juftices, MI the Seffions as aforefaid, 
for the preventing of Trefpafles as aforefaid» fhall be iubject to a fine not exceeding forty 
{hillings, to be recovered on complaint or . information before any two of His Majefty's 
Juftices of the Peace, for the County wherein the offence fliall have been_ committed, or 
before the Seffions in the faid County, 

-VIII. And be.it further enacted, • That it fhall and may be lawful, for any perfon what-
fbever, to take and feize all fwine and goats, going at large within any Townfhip or 
Settlement in the Province, and upon proof thereof, on the Oath cf one credible Wit-
nefs, before any one of His Majefly^s Juftices of the Peace, for the County or Diftridl in 
which fuch Townfhip or Settlement fhall be fimated, the fame-fhall be by him declaied 
forfeited, one third of the value of which to be paid to the Profecutor, and the remain
der to and for the ufe of the Townfhip or Settlement, wherein the fame fhall have been fo 
feized and taken, and fhall be accordingly dispofed of by him for their ufe. Provided the 
General Seffions of the Peace fhall not have aiade regulations to the contrary, under the 
provifions of this Act. 

IX. And be it further enacted. That if any perfon or perfons, (not being the Proprietor 
or Proprietors or having legal authority) fhall throw down or remove any fence or ftone 

•wall, or any part thereof, enclofing any p?rcel of ground within this Province, or fhall 
carry away any rails, ports, «gates, bars, boards, or any other materials, whereof Fences are 
made, or fhall level any ditches, or cut down any hedges, fuch perfon or perfons fhallj 
upon conviction thereof, before the Qeneral Seffions of the Peace, or before any Court of 
Record within this Province, (over and above the damages given to4he party injured) 
forfeit and pay a Cum not exceeding ten pounds, one half to His Majefty, for the fupport 
of the Government of the Province, and the other half to the Profecutor ; and if fuch 
perfon or perfons Chali be unable to pay the fame, he or they fhall be committed to the 
Houfe of Correction or Gaol, there to be kept to hard labour for the fpace of two 
montliSj, or to be whipped at the difcretion of the Court. 

X. And be it further enacted, That for all horfes that fhall be found aftray in the Town 
or within the Peninfula of Halifax, or that fliail-be found trefpaffing thereto, the Owner 
of fuch horfe or hories fhall forfeit and pay the fum of ten fhiHiug? for each and every 
fuch horfe, over and above the damages : which-forfeiture and damages fhallbe recovered, 
on proof thereof, before any one of His Majefty's Juftices of the Peace for the County of 
Halifax, one halt thereof to the Profecutor, and the other half to the ufe of the Poor of 
the Town of Halifax, and where no Owner fhail appear to pa.y the cofts, damages and fine, 

i t 
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itfliallandmay be Iaw&I/or the Juftice of the Peace, who has heard and determined the 
fame,after public advertisements given for ten-days, to fell the faid horfe ; and the furplus-
age, over and above the payment of the cofts, damages and fine, to be reftored to the 
Owner, when he appears, 

AND WHEREAS, the preservation of the trees, and under-brush, growing on the Lands lying on the 

Boad leading to Fort backville, between thesaid Road -and Bedford Basin, has beepfound useful and necessary 

for the preservation of the said Road ; 

XI. Be it therefore further enacled, by the authority aforefaid, That if any perfon or perfons pena!ty forcnt. 
ihali cut down, or otherwife deftroy, any trees or underbrufh,, growing (within thirty feet ting down 
of the road) on the land that lies between the faid Road, leading from Halifax to Fort J j ^ a o a d " 
Sackville, on that fide next Bedford Bafin, fhall, on proof thereof, by the Oath of one leading Irom 
credible witnefs, before one -of His Majefty's Jufticesof the Peace for the County of Halifax, ^ f a ^ ° 
be convicted, forfeit and pay the fum of forty Shillings, to be levied-by Warrant of Dis
tress on the offender's goods and chatties : which fine, fo levied,ihali be applied, one half 
to the informer, and the other half to and for the ufe of the faid-Road. 

AND WHERE/VS the expense attending theprocessin suing-aut-r eplevins in the Courts of Law in eases 

of trespasser by horses, neat cattle, sheep goats, and swine, where ike value of the damage does not exceed three 

pounds, is found to be grievous : 

XII. Be it therefore enacted, by the authority aferemid, That, in aH cafes where a'trespafs, or p 

.fuppofed trespafs, ihali have been committed by horfes, neat cattle, iheep, goats* or (wine, for Trespasses 
and that the value of the damage, alleged to be fufffered ihali not exceed the fum of 
three pounds, the fame fhall be heard and tried before one or morejuftices of the Peace, 
who fhall fummon the parties before him or them, and proceed thereon as in cases of debt, 
to determine the amount ofthe damages andcoft, and give judgment accordingly: any 
law, ufage or cuftom, to the contrary notwithstanding. 

XIII. And be it further enafled, That in all fuch cafes where it may be ueceffary, the Repie..„ 
Juftices of the Peace fhall grant replevins, and take fecurity for profecuting the fame allowed" 
with effect, within a term no! exceeding feven days, which replevins fhall be in the form 
following.—" You are hereby commanded to replevy to A. B. his which C. D. 
unjuftly, as is alleged, detains» underl pretence of having committed a trefpafs, not exceed
ing the fum of three pounds; and alfo to fummon the faid C. D. to be and appear before 
me, the day of at o'clock in the there to ' anfwer fuch things 
as fhall be objected againft- him by the faid A. B. Witnefs my Hand and Seal, this 

day of A. D.'' and fhall hear the merits of th6 cafe between the 
parties, arid fhall give Judgment and grant Execution, as in cafes of Debt, and fhall receive 
no more or greater Fees than Juftices of the Peace have been heretofore allowed in fuch 
caies. 

IN. And be h further enaBed, That any perfon or persons who fhall cut or carry away Trespasses 
any ioit or fods from ofi any Common in the Province, whereby the pafturage shall be upon Pub!i« 
injured, or the ground defaced, he or they shall* en conviction, forfeit and pay for every Commott8 

fuch 

levins 
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fuch offence, a fum not exceeding twenty shillings, to be recovered, on due proof, before 
any one Juftice of the Peace, and be for the ufe of the Profecutor ; and, in cafe the party 
convicted shall be unable to pay the fine iropofed, it shall and may be lawful for fuch Juftice 
to commit him to the common gaol of the County, there to remain for eight days, or 
until he pay fuch-fine» 

XV. And be it further enacled, That fuch riven, creeks, bays, harbours and inlets, of the 
fea, only shall be deemed fufficient and lawful fences, as in the judgment cf the Fence-
Viewers of the Townfhip or Place, where fuch lands he, fhall be Sufficiently deep and 
inacceffible to prevent the psffingof cattle. 

XVI. And be ttfurther enacled, That it fhall and may be lawful, for the Juftices of the 
Peace, in the General or Special Seffions of the Peace, at Halifax, when five Juflices at the 
least fhall be attending, to make and publrfh, from time time, as they'may judge neceffary, 
fuch regulations refpecling the places and manner of slaughtering Cattle» as they may think 

,beft calculated to cleanlinefs, and prevent rifk or injury to the health -of the Inhabitants 
in the town and fuburbs of Halifax, and also*fof the eleanfing of the ftreets, and for difpos-
ing of, and removing, heaps of dung, allies, or offals, which may be laid theiein, and 
suffered to remain to the annoyance of the neighbourhood or paffonger?, for to the 'in
cumbrance of the ftreets thereof. 

XVII. And be ttfurther enacled, Tbat all perfons, whether butchers, carmen, farmers, 
gardners, or others, who fhall offend againft fuch regulations, after the fame fhall have 
been publifhed in fome or one of the Newspapers, or proclaimed by the Town Crier, as 
the faid Juflices may direct, fhall, for each and every offence, be liable to a fine not exceed
ing forty minings, to be recovered before the General Seffions, or any two Juflices of the 
Peace, for the County of Halifax, refident at Halifax, and to be applied by the faid General 
Seflions,to the eleanfing the drains and gutters of the ftreets and lanes thereof. 

XVTCI. And be ttfurther enacled, That all fines and forfeitures arifing in the town of Ha
lifax, from the breach of the fifteenth fecfionof the Ack for repairing and mending High
ways, Roads and ^Bridges, and Streets, and for appointing Surveyors of Highways, within 
the feveral Townfhips in this Province, fhall in future be applied to the e'eanfing of the 
drains and gutteis, of the ftreets and lanes of Halifax, and not to the fupport of the 
Poor, any thing m the faid Ac! to thecontrary m anywife notwithftanding. 

XIX. And be it further enacled, That if any perfon or peifons fhall be found trefpaffirig 
in any meadow, orchard, garden or fenced field, under cultivation and improvement, in 
any Townfhip or Place in this Province, with a gun, or otherwjfe, uniefs by leave of the 
Owner or Occupier, he or they, for every fuch offence, fliall forfeit and pay a fum not 
exceeding ten •fhillings, nor left than five fhillings, with cOfts, to be recovered on due 
proof before any Juftice of the Peace of the County or Diftrid ki which fuch meadow, 
orchard, garden or fenced afield, fhall lie ; one half for the ufe of the Owner or Occupier 
of the land, and the other half for the Poor of the Townfhip or Place where the trcspafses 
fhall be committed. 

XX. And be it further enacled, Tbat if any perfon or perfons fhall cut down or injure 
any tree or trees, growing on the lands of any perfon or persons whhin any Townfh p or 
Place in this Province, or carry the same away without his or their leave, he or thej , for 
every such offence, Cull forleit and pay a.sum not exceeding forty fhillings, nor lefs than 

fiys 
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five millings, for each and every tree so cut and carried away, with cofts; to be recovered 
on due proof, before any Juftice bf the Peace for the County or Diftricl in which such 
lands (hall lie : one half for the use of the Owner of the land, and the other half for the 
Poor of the Township or Place where the Trespafs<fhall be committed. 

XXI. And be it further enafied, That if any petfon or. person* fhall cut down or injure 
any tree or treeqplanted for ornament, or left growing on the fide3 of any of the public 
Squares, ftreets or public highways', in this Province, he or they (hall pay for each and 
every ornamental tree so cut or injured, forty fhillings, to be applied by the perfon or 
persons having the care or management of fuch public square, ftreet or highway, in replac
ing or planting other ornamental trees on the fides thereof : to be recovered in the King's 
name, by fiich ways and means as are provided in and by the nineteenth fiction of this 
Ae~f. Provided always, That nothing herein contained, fhall extend, or be conftrued, to 

^prevent any Overseer of the Highways, under the order and dire&ion of the Court of Ge
neral SefTions of the Peace, from removing and taking away any tree or trees so planted, 
or left growing for ornament as aforesaid, as ma^ be injurious to ths faid public squares, 
highways or ftreets. 

XXII. And ie it further enacted, that if any perfon or perfons, fhall cut, pull down, 
«damage, or injure, any railing, ftone wall or fence, of any kind, placed on fhe fide or'jfides 
of any public fquare, bridge or cauieway, throughout the Province, fuch perfon or perfons, 
for each and every offence, fhall forfeit and pay a penalty not lefs than five fhillings, nor 
greater than forty millings, the fame to be recovered as directed in and by the twenti
eth ieflion of this &&, and fhall be expended by the proper Officer or Officers in repairing 
the dan.Sge and injury fo done. 

XXIII. And be it further enafted, That in cafe any fuch Trefpaffcr or Tre fpaffers fhall 
refufe or neglect to pay fuch*£ine or fines, it fhall and may be lawful to commithim or them 
to the common Jail of the Gounty or Biftric>, where the fine does not exceed ten'fhillings, 
for a term not exceeding four days, and where the fine exceeds that fum, for a term not 
exceeding one day for every two fhillings and sixpence that fiuch fine fhall exceed the 
faid sum of ten fhillings, or until fuch fine or fines fhall be paid. 

XXIV. And be it further enafied, That nothing in the eighteenth, nineteenth, twentieth, 
twenty-firfl and twenty-iecond fe&ions of this Act, fhall extend, or beconflrued to extend, 
to take away from the party or parties injured by any trefpafsor trefpafles therein men
tioned, any right of Action at Law, which he, fhe or they, are now entitled to have and 
maintain for the damage fo done, again ft any perfon or perfons trefpaffing as aforefaid ; 
and that all profecutions for -penalties, under the provifions of this Act, fhall be had within 
fix months after the offence committed, and not afterwards. 

XXV. And be it further enaffed, That an Act, paffed in the thirty-fecond year of the reign 
of George the Second, entitled, An Acl for preventing Trefpafles, and all Acls fince paffed, 
in amendment, extenfion or alteration, of the fame, or in addition thereto ; and alfo, an 
Aa, paffed in the fifty-eighth year of His late Majefty's reign, entitled, An Act relating to 
Trefpafles-fhall be, and the fame are hereby, repealed. 

XXVI. And be it further enafled* That this AcT: fhall be and continue in force for two 
yeats, and from thence to the end «f the next Seffion of the General Affembly. 
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