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Y

Deeds fhall be fufficient to veft in the Purchaferor Purchafers thereof, his, her, or their
Heirs and Affigns, @ good and fufficient Effate in fee simple, of and in the faid Premifess

and, upon Receipt‘ of the Purchafe Money, the faid Truftees fhall pay the fame over to the

+Procesds-of T.reaﬁ.xrer of the faid .Coun‘cy, anda the {au.lc thall be applied, under and by the order.and
Sale how ap-  ®irection: of the Juftices in and for the faid County, in their General Seffions of the Peace,
phied . towards the payment and fatisfaction of the fum, remaining due for the erection of the

-New Court-Houfe and Jail, before mentioned, or for the purpole of rcndcring: the faid
Buildings more commodious ot fecure,

CAP. XXXII.,

‘An ACT.for confolid ating and reducing into one Act all the Acts,
.heretofore made, relating to Trespasses.

E-it enaled by the Lieutenan!-Governor, ‘Council and A ffembly, That alt Fences, belonging

to any enclofed Lands, fhall be built er made with flones, pickets, boards, logs,

::;‘l‘:ﬁ’ﬁeﬁf:“: poles, bruth, or pofts and rails, unlefs the Lands are bounded by ponds, unfordable rivers
’ ™ or the sea, or furrounded by good and sufficient hedges : and fuch Fences and Hedges
thall be at leaft four feet and a half high,-except on the Peninfula of Halifax, where four

feet in height fhall be adjudged alegal Fence, under this Act; and if say damage be

Trespasing done by breaking fuch enclofures and deftroying any of the product thereof, by horfes,
uponenclosures fheep, hogs and neat cattle, if fuch enclofures fhall, at the time of fugh damage, be enclos-
ed by a good and fufficient Fence, agrecable to this raw, in the judgment of the Fence

Viewer, who is hereby appointed to view the fame, the Owner of fuch Cattle, so trefpas—

fing, fhall pay, to the party injured, the value of all fuch Qatnages, to be ascertained on

an appraifement thereof by three credible perfons living in the neighbourhood, being firft

fworn before one of His Majefty’s Juftices of the Peace of the Ceunty where fuch Lands

lie, truly to value the fame ; and in cafe the Owner uf the faid Cattle, or Hogs, thall re-

fufe to pay the value of fuch appraisement, upon metice thereof given to him, the injured

party may have and maintain his A&ion therefor, before any one or more of the faid

Juflices, or before the Interior. Court of Common Pleas, according to the value of fuch

damage.
ANXD WHEREAS, the Owners and Propristors of Fields lying adjowmning to other enclosed Ficlds do

neglect to fenee @ proporironable part of such Frelds ;

11. Be it ¢nalted, by the authority aforesaid, That the Propristor of any Field adjoining to

snother enclofed ana improved, fhall build up and maintain his part or proportion ef

Iel‘e'l‘:f;:g:] ect. Fencing, with a good and fufficient Fence of four feet and a half bigh, on that part of
ing or refusmg fuch Land, as is adjoining to his own : and in cale he negledts so to ap, within the fpace of
t"rodz:g: ir f ten days after notice given him, it {hdll and may be lawful, and any ore of the Fence View=
-{?enpt.mg TR s, upon application being made to him, in fuch cafe, is hereby empowered forthwith, to
caufe fuch deficient Fence to be raifed or made, or otherwise to repair, any Fence already

made, if in his judgment the fameis infufficient, and the perion or perfous, that, of right

« ought
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ought to build and maintain the fame, fhall pay deuble the cofts and charges expended for
the clofing thereof ; and, in cafe of refufal,{uch Fence-Viewers may recover the fame by
Aé&ion, on the cafe, according tothe value, in manner aforefaid. Provided always, That
no Fence-Viewer fhall be allowed more than three fhillings per day in his account, for his
own trouble and time expended therein. And if any Fence-Viewer, when notified, fhall
negle& his duty herein, he fhall forfeit forty fhillings for every offence.

111, Promided always, and Fe it further enacted, That nothing herein contained fhall extend,
or be confirued to extend, to compel any Owner or Proprietor of any wood, barren, or
burnt land, aod not under,improvement,to make any part of the fence againft or on the faid
wood, barren or burtt land, any law or ufage to the contrary notwithftanding.

IV. Andbe it further enacted by the authority aforesaid, That if any damage thall be done
by breaking any enclofure, and defiroying any of the produé thereof, by any horfes,
theep, goats, {wine or neat cattle, it fhall and may be lawful for the perfon or perfons
whofe fence or fences fhall have been fo broken, and whole enclofures thall have received
fuch damage, to caufe the f2id horfes, fheep, goats, {wine or neat cattle, to be impounded
until the Owner or Owners of fuch cattle, {o trespaffing, thall claim -the fame; and the
Keeper thall caufe the fame to bé cried or advertised in three-of the mofl public places in
the Townfhip or Settlement wherein the trespafs fhall'be cemmitted, as foon as may be,
in order that the perfon or perfons irjured may proceed againft the faid Owner or Owners
of fuch horfes, theep, goats, fwine or neat cattle, 1efufing to pay the damages done by their
faid horfes, theep, goats, {wine or neat cattle, as is direfted by the firft claufe of this
A& ; and the Owner or Owners of fuch horfes,{heep, goats, {wine or neat cattle, thall pay
to the Keepers of the Pound, over and above the damages which fhall be adjudged to have
been done by the faid -herfes, fheep,-goats, fwine or neat cattle, for the fupport of the fame,
for each and every day the fame fhall have been impounded, one -fhilling for each and
every horfe and head of neat cattle, and fix pence for every fheep, goat or fwine ; and if
the Owners of fuch horfes, theep, goats or fwine, or neat cattle, fhall refufe to pay the fame
to the Keeper of the Pound, together with the charge of crying or advertifing the fame,
within eight days after the {ame fhall be impounded, the faid horfe or horfes, neat cattle,
theep, goats or {wine, fhall be publicly fold, and the money arifing from fuch fale, after
decudting therefrom the pay of theKeeper for fupporting them, and the damages done
by the horfe or horfes, neat cattle, theep, goats or fwine, the remainder fhall be paid to
the Owner, and if no Owner {hall appear within thirty days, then to the Overfeers of the
Poor for the Townthip or Settlement wherein the Trefpafs has been committed.

V. dnd be it further enacted, That if any perfon or perfons {hall refcue any Swine, Horfes,
Sheep, Goats or Neat Cattle, from any Hogreave or other petfon, driving fuch Swine,
Horfes, Sheep, Goats or Neat Cattle, tothe Pound, the offenders fhall forfeit and pay,
for fuch rescue, the fum-of twenty fhillings, over and above all damages that-may be fus-
tained by the trefpa{s of fuch Swine, Horfes, Sheep, Goats or Neat Cattle ; which penalty
and damages fhili be recovered by the Oath of one credible Witnefs, before any one of
His Majefty’s Juftices ; and to-be levied by Warrant of Distress, 2nd fale of the offender’s
goods an- chattles ; and if any perfon or perfons fhall make any breach of the faid Pound,
or fhall, by apy other indire means,-deliverany Swine, Horfes, Sheep, Goats or Neat
Cattle, out of the fame, the perfon or -perfons-so offending, being duly ccnvi®ed thereof,
before any two of His Majefty’s Juftices of the Peace, fhall torfeit and pay the fum of five
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pounds, to be levied as aforefaid ; and the- faid Penaliies for every rescue and pound-
breach, fhall be paid to the Overfeers of the Poor, for the Townfhip or Sertlement in which
the offence fhall have been committed, for the ule of the Poor of fuch Tewnthip or Set-
tlement, after deducting the charges of repairing any fuch breach of the Pound.

VI, Andbe it further enacted, That the Juflices, in their General Seflions of the Peace, -in
the {everal Counties and Diftri@ts within the Province, {hall be empowered; -and are hereby
direded, to make Regulations for preventing Trefpeffes by horfes, fwine, fheep, goats
and neat cattle, going aftray or at large, in manner as fhall be moft agrecable to the cir-
cumftances of the County or Diftricts, or Townthips therein. '

VUL And be it further enacted, by the Licutenant-Gavernor, Council and A jfembly, That if any
perfon. fhall transgrefs any regulations wade by the Juftices, 1n the Seflions as aforefaid,
for the preventing of Trefpafles as aforefaid, fhall be fubje@ to a fine not exceeding forty
ﬂul)ings, to be recovered on complaint or .information before any two of “His Majefiy’s
Juftices of the Peace, for the County wherein the offence thall have been_  comumitted, or
before the Seflions in the faid County,

-VIIL. And be.it turther enacted, - That it thall and may be lawful, for any perfon what-
foever, to take and feize all fwine and goats, goingat large within any Townfhip or
Settlement in the Province, and upon proof thereof, on the Qath of ome credible Wit-
nefs, before any one of His Majefly’s Juftices of the Peace, for the County or Diftri&t in
which fuch Townfhip or Settlement fhall be firuated, the fame-fhall be by bLim declared
forfeited, one third of the value of which to be paid to the Profecutor, and the remain-
der to and for the ufe of the Townfhip or Settlement, wherein the fame fhall have been fo
feized ahd taken, aud fhall be accordingly dispefed of by him for their ufe. Provided the
General Seflions of the Peace fhall not have made regulations to the contrary, under the
provifions of this Act.

IX. And be it turther enacted, That if any perfon or perfons, (not being the Proprietor
or Proprictors or baving legal authority) fhall throw down or remove any fence or flone

-wall, or any part thereof, enclofing any parcel of ground within this Province, or fhall

carry away any rails, pofts, gates, bars, boards, or any other materials, whereof Fences are
made, or fhall level any ditches, or cut down any hedges, fuch perfon or perfons fhall,
vpon convi@ion thereof, before the General Seflions of the Peace, or before any Court of
Record within this Province, (over and above the damages given tothe party injured)
forfeit and pay a {fum not exceeding ten pounds, ane halt to His Majefly, for the fupport
of the Government of the Province, and the other half to the Profecutor ; and if f{uch
perfon or perfons dhall be unable to pay the fame, he or they fhall be committed to the
Houfe of Corre@ion or Gaol, there to be kept to hard labour for the fpace of two
months, or to be ‘whipped at the difcretion of the Court.

X. Aud be it further enacied, That for all horfes that fhall be found aftray in the Town
or within the Penin{ula of Halifax, or that fhall-be found trefpafling therein, the Owner
of fuch horfe or horfes fhall forfeit and pay the fum of ten fhilliugs for each and every
fuch horfe, over and above the damages : which-forfeiture and dawages fhall be recovered,
on proof thereof, before any one of His Majefly’s Juftices of the Peace for the County of
Halifax, one halt thereof to the Profecutar, and the other half to the ufe of the Peor of

the Town of Halifax, and where no Gwner fhall apécar to pay the cofls, damages and fine,
At
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it fhall and may be lawful for the Juftice of the Peace, who has heard and determined the
fame, after public advertisements given for ten-days, to fell the faid horfe ; and the furplus-
age, over and above the payment of the cofts, damages and fine, to be reflored -to the

Owner, when he appears,
AXND WHEREAS, the preservation of the trees, and under-brush, growing on the Lands lying on the

Road leading to Fort Sackville, between the said Road and Bedford Basin, has been found useful and necessary

for the preservatien of the said Road :

X1 Be it therefore further enalled, by the authority aforefaid, That if any perfon or perfons
fhall cut down, or otherwife deftroy, any trees or underbrufh, growing (within thirty feet
of the road) en the Jand that lies between the faid Road, leading from Halifax to Fort
Sackville, on that fide pext Bedford Bafin, fhall, on proof thereof, by the Oath of one
credible witnefs, before one of His Majefty’s Juftices of the Peace for the County of Halifax,
be convicted, forfeit and pay the fum of forty fhillings, to be levied.by Warrant of Dis-
tress on the offender’s goods and chattles : which fine, fo levied,fhall be applied, one half
to the informer, and the other half to and for the ufe of the faid-Road.

AND WHEREAS the expense attending the process in suing vut-r eplevins in the Courts of Law in cases
of trespasses by horses, neat caitle, sheep goats, and swine, where the value of the damage does not exceed three
pounds, s found to be grievous :

X11. Beit dherefore enacted, by the authority aforesvid, That, in all cafes where a"traspafs, or
-fuppofed trespafs, fhall have been committed by horfes, neat cattle, theep, goats or {wine,
and that the valueof the damage, alleged to be fuffered fhall not exceed the fum of
three pounds, the fame fhall be heard and tried beforeone or more Juftices of the Peace,
who fhall flummon the parties before him or them,and proceed thereon asin cases of debt,
to determine the amount of the damages and coft, and give judgment accordingly: any
law, ufage or cuftom, to the contrary notwithitanding.

XUL And be it further enacled, That inall fuch cafes where it may be mneceffary, the
Juftices of the Peace thall grant replevins, and take fecurity tor profecuting the fame
with effect, within a term not exceedingfeven days, which replevins fhall be in the form
following.—*¢ You are hereby commanded to replevy to A. B. his which C., D,
upjuftly, as is alleged, detains, underd pretence of having committed a trefpafs, not eyceed-
ing the {um of three pounds; and alfo to fummon the faid C. D. to be and appear before

me, the __day of at o’clockin the there to’ anfwer fuch things
as fhall be objected againft him by the faid A. B. Witnefs my Hand and Seal, this
day of A.D. and fhall hear the merits of the cafe between the

parties, and fhall give Judgment and grant Execution, as in cafes of Debt, and fhall receive
no more or greater Fees than Juftices of the Peace have been heretofore allowed in fuch
Cales,

XIV. dnd be it further enafted, That any perfon or persons who fhall cut or carry away
any {oil or fods from off any Common in the Province, whereby the pafturage shall be
injuted, or the ground defaced, he ot they shall, on convidion, forfeit and pay for every
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fuch offence, a fum ot exceeding twenty shillings, to be recovered, on due proof, before
any one Juftice of the Peace, and be for the ufe of the Profecutor ; and, in cafe the party
convicted shall be unable to pay the fice impofed, it shall and may be lawful for fuch Juftice
to commit him to the common gaol of the County, there to remain for eight days, or
until he pay fuch fine.
gi"‘i“'séﬂg‘*ks’ XV. And be it further enaded, That fuch rivers, creeks, bays, harbeurs and inlets, of the
lawful Feuces 1€3, only shall be deemed fufficient and lawful fences, as in the judgment ¢f the Fence-
Viewers of the Townfhip or Place, where fuch lands lie, fhall be fufficiently deep and
inacceflible to prevent the pzfling of cattle
Places for XVIL. Adnd be it urther enacted, That it fhall and may be lawful, for the Juftices of the
g;&%;’te““g Peace, in the General or Special Seffions of the Peace, at Halifax, when five Juflices at the
least fhall be attending, to make and publith, from time time, as theymay jndge neceflary,
fuch regulations refpeéting the places and manner of slaughtering Cattle, as they may think
Cleansing the -beft calculated to cleanlinefs, and preveat rifk or injury to the health -of the Inhabirants
Streels in the town and fuburbs of Halifax, aud alsodor the cleanfing of the fireets, and for difpos.
ing of, and removing, heaps of dung, athes, or eoffals, which may be laid theiein, and
suflered to remain to the annoyance of the neighbourhvod or paflzngers, .or to the in-
cumbrance of the ftreets thercof,
XVIL. And be it further enacled, That all perfons, whether butchers, carmen, farmers,
gardners, or others, who fhall offend againft fuch regulations, after the fame fhall have
Violation of  been publithed in fome or one of the Newspapers, or proclaimed by the Town Crier, as
Regulations  ype faid Jufiices may dire@, fhall, for each and every offence, be liable to a fine not exceed~
ing torty thillings, to be recovered before the General Seffions, or any two Juftices of the
Peace, for the County of Halifax, refident at Halifax, and to be applied by the faid General
Seflions, -to the cleanfing the drains and gutters of the fireets and lanes thereof,
X VL And be it further enadled, That all fines and forfeitures arifing in the town of Ha-
llv‘l‘;ce‘;v‘*g;}é of  Jifax, from the breach of the fifteenth fection of the A& for repairing and mending High-
P ways, Roads and Bridges, and Streets, and for appointing Surveyors of Highways, within
the feveral Townthips in this Province, fhallin future be applied to the cleanfing of the
drains and gutte1s, of the fireets and lanes of Halifax, and not to the fupport of the
Poor, any thing in the faid A¢t to the.contrary in anywife notwithftanding.
Trespassing in XIX., And be it further enacled, That if any perfon or petfons fhall be found trefpafling
enclosed in any meadow, orchard, garden or fenced field, under cultivation and improvement, in
grounds any Townfhip or Place in this Province, witha gun, or otherwie, uniefs by leave of the
Owner or Occupier, be or they, for every fuch offence, fhall forfeit and pay a fum not
exceeding ten dhillings, nor lefs than five fhillings, with cofts, to be recovered on due
proof betore any Juftice of the Peace of the County or Difiri& in which fuch meadow,
orchard, garden or fenced field, {hall lie ; one half for the ufe of the Owuer or Occupier
of the land, and the other halt for the Poor of the Towrfhip or Place where the trcspafses
fhall be committed.
XX. And beit further enafled, That if any perfon or perfons fhall cut down or injure

Cutting dowa
iy any tree Or trees, growing on the lands of any perfon or persons within any Townth p or

OF INJWing . 4 )
irees Place in this Province, or carry the same away without his or their leave, he or they, for
every such offence, fhall forfeit and pay a.sum not exceeding forty thillings, nor lefs than

five

DIGITAL



1822, Anno tertio Grorcir IV, C. XXXII: 29
five fhillings, for eath and every tree so cut and carried away, with cofts ; to be recovered

on due proof, before any Juftice bf the Peace for the County or Diftri¢t in which such

Jands {hall lie : one half for the use of the Owner of the land, and the other half for the

Poor of the Township or Place where the Trespafs.fhall be committed.

XXI. And be it further enacled, That if any petfon or persons fhall cut down or injure Culting dowa
N . orzamental

any tree or treesplanted for ornament, or left growing on the fides of any of the public gyeeq
fquares, ftreets or public highways, in this Province, he or they thall pay fer each and

every ornamental tree so cut or injured, forty fhillings, to be applied by the perfon or

persons having the care or management of fuch public square, ftreet or highway,in replac-

ing or planting other ornamental trees on the fides thereof : to be recovered in the King’s

name, by fuch ways and means asare provided in and by the nineteenth fection of this

A&, Provided always, That nothing herein contained, fhall extend, or -be conftrued, to

_prevent any Overseer of the Highways, under the orderand direfton of the Court of Ge-

neral Seflions of the Peace, from removing and taking away any treeor trees so planted,

or left growing for ornament as aforesaid, as may be injurious to the faid public squares,

highways or fireets,

XXII. And be it further enacted, that if any perfon or perfons, fhall cut, pull down, Pulling down
.damage, or injure, any railing, ftene wall or fence, of any kind, placed on the fide or'fides ;ﬁ‘jﬁf,;’;’,a‘};én_
of any public fquare, bridge or caufeway, throughout the Province, fuch perfon or perions, wtes, &c.
for each and every offence, fhall forfeit and pay a pemalty not lefs than five fhillings, nor
greater than forty fhillings, the fame to be recovered as dire@ed in and by the twenti-
eth fetion of this A&, and fhall be expended by the proper Oflicer or Officers in repairing
the damage and injury fo dome.

XXl And beit further enafled, That in cafe any fuch Trefpafler or Tre fpaflers Thall Refusing or
refufe or negle@ to pay fuch-fine or fines, it fhall and may be lawful to commithim or them neglecting te
to the common Jail of the County or Diftri&, where the fine dges not exceed ten'thillings, pay Fines
for a term not exceeding four days, and where the fine exceeds that fum, fora term not
exceeding one day for every two fhillings and sixpence that fuch fine fhall exceed the
faid sum of ten thillings, or until fuch fine or fines fhall be paid.

XXIV. dnd be it furtber enadled, That nothing in the eighteenth, nineteenth, twentieth, Procutions
twenty-firlt and twenty-fecond fections of this A&, thall extend, or be confirued to extend,
to take away from the party or parties injured by any trefpafs or trefpafles therein men-
tioned, any right of Action at Law, which he, the or they, are now entitled to have and
maintain for the damage io done, againft any perfon or perfons trefpafling as aforefaid ;
and that all profecutions for.penalties, under the provifions of this A&, fhall be had within
fix months after the offence committed, and not afterwards.

XXV. And be it furiber enacted, That ap Ad, pafled in the thirty-fecond year of the reign Acts 324 and
of George the Second, entitled, An A¢t for preventing Trefpafles, and all Ads fince paffed, 8th Geo. iléL
in amendm:ent, extenfion or alteration, of the fame, orin addition thereto ; and alfo, an ~de. ropeale
Act, pafled in the fifty—eighth year of His late Majefty’s reign, entitled, An A¢ relating to
Trelpafles-fhall be, and the fame are hereby, repealed.

XXVI. And be it further enated, Thatthis A& fhall be and continue in force for two Continuance of
yeats, and from thence to the end of the next Seflion of the General Aflembly. Act

H CAP.
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