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At the General Assembly of the Province of Nova Scotia, begun and holden at Halifax, on 
Tuesday, the Twelfth day of December, 1820, in the First year of the Reign of our Sovereign 
Lord George the Fourth, by the Grace of God, of the United Kingdom of Great Britain and 
Ireland, King, Defender of the Faith &c. &c. and ended on the Third Day of March, in the 
Second Year of the Reign of our Sovereign Lord George the Fourth, being the First Session of 
the Twelfth General Assembly, convened in the said Province. From Wiilliam Hill & W. B. Bliss, 
The Statutes at Large, passed in the General Assemblies held in His Majesty’s Province of 
Nova Scotia: from the Year 1817, to the year 1826, inclusive (vol. 3). Halifax: John Howe & 
Son, 1827. 
 
1 & 2 George IV – Chapter 18 
 
An Act in amendment of an Act, passed in the first year of His late Majesty’s Reign, 
entitled, “An Act to enable Creditors to receive their just Debts out of the Effects of their 
Absent or Absconding Debtors.” 
 
Whereas much inconvenience has arisen from the course of proceeding against absent or 
absconding debtors, authorised by the second section of the above mentioned act, whereby 
creditors are enabled to attach the goods, effects or credits, of absent persons, in their 
hands of their attorneys, factor, agent or trustee, without making any affidavit that a debt is 
actually due to them by such absent person, for remedy thereof: 
 
I. Be it enacted, that, from and after the passing of this act, it shall not be lawful for any 
person to sue out any process under the second section of the said act, unless the person 
applying for the said process shall, previous to the issuing thereof, make an affidavit before 
one of the judges of the court from which such process shall be required, or in the absence 
of all the judges of the said court, before some one of His Majesty’s justices of the peace, 
that the defendant is justly indebted to the plaintiff in a sum to be specifically mentioned 
and set forth in the said affidavit, which affidavit shall be filed in the office of the clerk of the 
court from whence the writ shall issue – and the sum specified in such affidavit shall be 
indorsed on the back of the said writ, in words at length, and signed by the judge or justice 
of the peace, before whom such affidavit shall be made, and shall also make oath that he 
verily believes that the person or persons whom he is about to summon, is the factor, agent, 
or trustee, of such absent or absconding person, or that he hath goods, effects or credits, of 
such absent person in his possession, or under his management and control. 
 
II. And be it further enacted, that the person so served with any process, as factor, agent, 
or trustee, of any absent or absconding person, shall not be bound to retain, nor shall he 
retain, in his hands, to respond the judgment which may be recovered against such absent 
or absconding person, any greater sum than shall be indorsed by the judge or justice of the 
peace as aforesaid, upon the back of the writ of summons, together with a sum not 
exceeding thirty pounds, out of which to pay such costs as may be due to himself and the 
plaintiff, in case the plaintiff shall obtain judgment.  
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III. And be it further enacted, that the plaintiff shall not proceed to the trial of his cause, 
against such absent or absconding person, until the agent shall have appeared in court, and 
declared that he hath goods, effects or credits, of the said absent or absconding person, in 
his hands or under his controul. Provided always, that if any person, summoned as the 
attorney, agent, factor or trustee, after being duly summoned, shall refuse or neglect to 
appear, and disclose, as hereinbefore directed, that it shall and may be lawful for the court, 
out of which the said writ of summons shall have issued, to proceed against such attorney, 
agent, factor or trustee, for a contempt of the process of the said court, and shall also be 
liable to pay the plaintiff his costs.  
 
IV. And be it further enacted, that whenever the said attorney, factor, agent or trustee, 
appears in court, in obedience to the said summons, he shall be bound, if required by the 
plaintiff, to state whether he hath goods, effects or credits, of the defendant, in his hands, or 
under his management or controul, to the amount of the sum indorsed on the said writ, or, 
if a less amount, that he shall be bound to state the specific amount thereof.  
 
V. And be it further enacted, that where the supposed agent, factor or trustee, shall be 
resident in any other county than that in which the action is commenced, he shall not be 
obliged to appear in that county, but may appear in the supreme court of the county in 
which he lives, at its first sitting, alter his being served with process, in the same manner as if 
he had been required to appear there by the process served upon him.  
 


