1818. Anno quinquagefimo o&tavo Georan III, C. XXII.
ways uader the order and dire&ion of the Court of General Seflions of the Peace, from re-
moving and taking away any tree or trees fo planted or left growing for ornament as atore-
faid,"as may be irjurious to the faid public fquares, highways or ftreets.

IV. And be it Jurther enacted, That if any perlon -or perfons thall cut, pull down, damage or
injure any railing, ftone wall, or fence of any kind, placed on the fide or fides of any public
{quare, bridge or caufeway, throughout the Province, fuch perfon or perfons, for each and
every cifence, fhall forfeit and pay a penalty not lefs than five thillings, nor greater than forty
hillings ; the fame to be recovered as direéted in and by the third feftion of this A&, and
dhall be expended by the proper officer or officers in repairing the damage and injury fo done.

V. And be it further enacled, That in cafe any fuch trefpafler or trefpaflers, fhall refufe or
negledt to pay fuch fine or fines, it fhall and may be lawful to commit bhim or them to the
<ommon Jail of the County or Diftri&, where the fine does not exceed ten fhillings, fora
term not exceeding four days; and where the fine exceeds that fum, for a term not exceed-
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ing one day, for every two thillings and fix pence, that fuch fine fhall exceed the faid fum of

ten thillings, cr until fuch fine or fines fhall be paid. : :

VL. And te it further enacled, That nothing in this A& contained, thall extend, or be con-
frued to extend, totake away from the party or parties, injured by any trefpafs or trefpaf-
fes mentioned in this A¢t, any right of a@ion at law, which he, fhe or they, are now enti-
tled to have and maintain, for the damage fo done, againft any perfon or perfons trefpafling
asaforefaid. . ‘ _

VIL. 4 ndbeit further enacled, That all profecutions for-penalties, under the provifions of

this A&, fhall be had within fix months after the offence committed, and not afterwards.

Chane o

CAP. XXIL

An ACT to facilitate the opening and working His Majefly’s Coal
Mines, with as little injury as poflible to the Proprietors of Lands
in this Prouvince. » -,

Y HEREAS .in Grants or Patents of Land made in this Province, His Majesty has thought proper io re-
' serve to Himself, His Heirs and Successors, all Coals, and other Mines and Minerals ; and His Majesty,
in compliance with the wishes of very many of his Subjects, has been pleased to allow, that his Coal Mines in
this Pyovince, under certein regulations, may be opened and worked ; and as the opening and working Coal
Mines will add much to the increasing prosperity of the Country, it is expedient that such rules and regulati-
ons may be established, as will secure-the Grantees of Land against any unnecessary wasle or trespass thal may

be committed'by those who may be authorized by the Crown, under such general reservation, 40.open and work
Mines of Coal : ’

L. BE it therefore enatled by the Licutenant Governer, Council, and Afembly, That whenever'it
has been, or may hereafter be, deemed expedient by His Majefty’s Government to open
and work, or caufe to be opened and worked, any Mine or Mines of Coal within any lands
.of any perfon or perions, for the purpofe of raifing and taking away Coal which has been or
may be found and difcovered within the fame, it fhall and may be lawful for the Juftices in
tkeir General or Special Scflions of the Peace for the County or Diftri@ within which fuch
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ldands lie, on the application in writing of any perf{on or perfons, who may be licenfed and au-
thorized by the authority aforefaid to open and work any fuch Mioe or Mines, to caufe the
Clerk of the Seflions to make out a lift of the names of all the frecholders within at leaft two
of the Townthips in the faid County or Diftrilt next adjacent to the Townfhip in which
any fuch lands are fituated ; the names of which freeholders thali then be written on diftind
and fimilar {lips or pieces of paper, which fhall be rolled up and put together into a box pro-
vided for that purpofe ; from which box the faid Clerk thall then and there, in the prefence
of the faid Jullices, draw the names of twenty-four of fuch frecholders, who fhall be perfons
having no intereft in or claim to fuch lands, and not of kin to any perfon or perfons having
fuch interet or claim, and not being of kin to the pérfon or perfors licenfed as aforefaid
and applying for the opening and working of fuch Mine or Mines; and the fid Jut-
tices thall then and there dired and caufe the faid Clerk to make out, and iflue a Precept
in writing, direCted to. the Sheriff of fuch County or Diftri8, or his Depuxy to which thall
be annexed a lift of the names of the freeholders drawnm as sforefaid ; in and by which
Precept the faid Sheriff or his Deputy fhall be commarded to lummon the perfous whofe
pames sre contained, in the faid annexed lift, to appear at fome convenient Place upon or
near to the faid lands, upon a certain day in the {aid Precept mentioned, which fhall be at
leaft fourteen days atier the iffuing thereof ; which Precept thall be made returnable io the
Court of Geuneral Seflions of the Peace in and for the faid County or Diftri& which fhall be
held next after the day appointed in and by the faid Precept for the meeting of the faid free-
holders ; of theilfuing of w hich Precept, upon whofe application, and alfo of the time and
place ofemeeting of the faid freeholders, and for what purpofe, notices in writing fhall be
forthwith made out and figned by the faid Clerk; one of which notices fhall, with all rea-

“fonable difpatch, be polted up in one of the moft public places-in each and every Townfhip

within the faid County or Diftri@ ; and in cafe the owner or proprietor of fuch lands does
not refide within fuch County or Diftri&, then a notice to the fame effe thallalfo be infert-
¢d in one of the Public New{papers publithed in this Province.

Il And be it further enadled, That upon the day appointed in and by the faid Precept for
the appearance of the faid freeholders, the faid Sheriff or bis Deputy, fhall call over the faid
lift of frecholders, and of thofe in attendance ; the twelve whofe names appear firt upan the
faid kift thall then and there be {worn asa Jury by the faid Sheriffor his Deputy, to the faith.
fuldifcharge of the duties required of them by this A@ ; and thefaid Jury fhall and may then
proceed and lay out and fet off at the place opencd or mtcndcd to be opened, within lands
of any perfon or perfyns, fo much thereof as in their opinion will be fufficient to fink a proper
fhaft, or pit, to coms at the vein or veins of Coals, and alfo fuficient for lodging and depo-
fiting whatever may be railed from fuch Mine or Mines, and whatever may be neceflary to
bring to {uch Mine or Mines for the purpofc of opening and working the fame to advantage;
and the faid frecholders fhall, at the fame time, lay out and mark fo much of fuch lands ad-
joining to, or contiguous to, fuch thaft or pit, as in their judgment will be neceflary to pafs
through for the purpofe of making a futficient drain or fough to draw off and carry away any

“water that may be found in fuch Mine or Mines, and alfo {o much of fuch land as may be

needful and neceflary to ufe, tnake and open, as a road or way to carry all matters and things
needful and neceflary, for advantageoully opening and making a road or way to or from the
refpec'twc thatts or pits of any fuch Mine or Mines, to the neareft navigable fea water, navi-
gable river, or public highway, whichever may be moft convenient and ufeful for fuch Mie

or
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~or Mines ; and the faid Jury fhall, alfo, aflefs fuch damages to the owner or owners, tenant
‘or.tenants, of fuch lands, according to their feveral interefts therein, as the faid Jury thall
think reafonable, and as fuch owner or tenant ought toreceive for being deprived of the ufe
and benefit of the lands laid off as aforefaid, and for the injury that may be done thereto, as
al{o for the expenfe which may be impofed upon fuch owner or tenant for making fences or
ditches for the purpofe of feparating all the lands laid off as aforefuid from other parts of the
traél or traés of land within which the iands{o laid off are contained ; and fhall alfo fix and
afcertain what may be a reafonable annual rent forthe ufe and occupation of the lauds laid
off as aforefaid. : o :
NI, And be it further enatled, That a list or pannel of the names of the {aid Jury, thall be
aade out and anvexed to the faid Precept; and that the verdi& or finding of the faid Jury,
afcertaining or fixing the faid damages and rent, and expreffing by, and to whom, the fame
~ are to be refpectively paid, and at what time or times, thall be written and entered at the
toot of the faid lift or pannel, and {ball be figned by each and every of the faid Jurors; and
the faid Precept, with the faid pannel and verdi@ of- the Jury annexed thereto, thall be re.
turned by the faid Sheriff or his Deputy into the faic Court of General Seffions at the time
at which the {aid Precept is made returnable ; and the faid Court of General Seffions, upon
the application of cither of the parties intereftéd in the faid verdié or finding of the Jury ;

fhail and may confirm the lame ; and the faid Precept, and the verdict or finding of the Jury -

thereupon, fhall be filed of Record in the faid Court ; and when and fo foon as the faid per-
fon or perfons, who fhall be liable in and by the faid verdiét to pay the damages and annual
rent fixedand afcertained therein, and fhall.enter into a bond or bonds to the perfon or perfons
‘refpedively to whom the faid annual rent is to be paid, for fuch fum, and with fuch {ureties
as the faid Couit of General Setlions for fuch County or Diftri€t fhall approve, conditioned
to pay yearly and every year the rent fo¥ixed and eftablifhed, fo long as he or they thali
continue to work fuchMine or Mines, then, and in fuch cafe, the faid Cobrt of General Sef
fions fhall make an order authorizing fach perfon or perfons to take poffeffion of the lands
fet off as aforefaid, with the power to hold the fame fo long as he or they thall continue to
- work fuch Mine or Mines, and pay tke ftipulated annual rents. ;
" IV, And be it further enalled, That it thall not be Jawful for any perfon or perfons to ufeall
or any part of {uch lands fo fet off, for any other ufe or purpofe whatfoever, except fuch only
- as fhall be needful and neceffary for making roads, opening drains, and building and ereéting
meceflfary works, and all other purpoles neceffarily conneded with opening and working fuch
Mire cr Mines to the mofl profic and advantage ; andthat the perfon or perfons fo autho-
- vized as aforefaid, and all other perfons employed in and about fuch Mine or Mines, thall ufe
the faid lands fo fet off as neceffary to be ufed for the purpofes aforefaid, in fuch way and
manner as will be leat injurious to the owner or occupant, owners or occupants, of theiaid
lands, or any other lands adjoining and contiguous thereto. Lo

© - V. dad te itfurther enaled, That it thall'be lawful for the perfon or perfons to whom pof-

feflion of any lands fhall be given under this A&, to make and repair the road and way leid
out to and from fuch Miue or Mines, and to build and ere@ thereon railways, or any other
contrivirtes needful to facilitate the tranfportation of the ar:icles neceffary to be'carried to

" and from the fame ; and alfo to build and ereé on- the ground fet off for the ‘ufe of the fhaft,
houfes, fheds and buildings, to thelter and cover the workmen, and any articles needful and
meceflary to be ufed in and about the premifes. ' - ~

VI. 4ad
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VI, And be it further enadled, That the perfon or perfons ere@ing or building any engine,
machmc, railway, houfe, fhed, or ocher bu:!dmgs,on the lands, or any part thereof, which
may be fet off to him or them as aforefaid, fhall be at libercy during his or their occupancy
thereof, to take down the fame, and to remove the materials thereof, if he or they fhall think
proper, notwitL.landing fuch buildings and ereciions may be confidered in law as attached
to the freehold ; and the owner or owners ofall the lands fet off under the authority of this
A&, for the ufe 2nd accemmcedation of ary Mine or Mines, fhall be entitled to take pefleflion
of all fuch lands, {o fet off, in cafe the working of the Mine, for the ufe of which fuch lands

_ may have been appropriated, fhall have ceafed for a period of fix months next before the
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taking fuch poeffeflion, unlefs the working thereof fhall have received any temporary interrup-
tion from any unforefeen accident ; and it thall be lawful for fuch owner or-owners to hold
fuch Jands fo taken pofleflion of, 2sin his or their firft or former eftate, any thing in this
A&, to the contrary thereof, notwnh(tandmg Provided always, that before any fuch poffe(-
fion be taken, reafonable notice be given, and time allowed, to the perfon or perfons work-:
ing any fuch Mine or Mines, to remove all his or their effe@ts and materials of every kind,
from off the premifes.

VIL. And be it further enafled, That in cafe it may be found expedient to re-commence

- working any Mine after the lands fet off for the ufe thereof fhall have been taken poflcflion

of by, the owner or owners as aforefaid, or ir cale it may be found neceflary to alter, change, °
or add to the quantity of Jand fet off under theauthority of this A& for the ufe of any

. Mine or Mines, in either cafe, the fame courfe of proceedings fhall be. adopted and followed

. that is directed by this A& +to be obferved in the firft inflance..
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V. And be it further enalled;'That in cafe any change of the perfons, authorized to work .
any Mine or ,Mines, may, from time to time take place, or any failure of the {ureties joined
in any -bond or bonds dire@ed to be taken a» afarefaid may happen, it {hall and may be law-
ful for the JulRices in Sefions as aforefaid, if they (hall fee jult caufe and fufficient reafon fo
to do, on the application of either party, to order other bonds to be enteied into, it being
the intent and meaning of this A, that the owner of the foil, while kept out of pofieflion,
fhall be regularly paid the compenf(ation allowed him by this AQ, and if the party required
to give fuch bond, fhall neglect or refufe to give the fame at the time appointed, it {hall and
may be lawful for the faid JuRtices to order, that pofieflion fhould be reftored to the original
owner or owners of fuch lands, who are at liberty after fuch order to fue for the pofleffion,
together with whatever compenfation may be due for the time pofleflion of any fuch land

] may be held, after fuch bond or bonds.ought to have been given.

IX. And be it further enaéled, That all coft and expence attending the carrying this A&, or
any patt thereof, into efiect, fhall be paid by the party auchorized as aforefaid, to open and
work any Mine or Mines,

X. .Provided always, That nothing in this A& contained, thall extend, or beconitrued (o

as to exchange, alter, take away, or diminifh, any right, title, or intereft, which is now vefled

in the Crown, under and by virtue of any refervation or refervations heretofore made, or which
hereafter may be made, in any Grant or Grants, Patent or Pafents of land, whereby all Coales,
Gold and Silver, and other Mines and Minerals, are referved to the King, his Heirs, and’
Succeflors ; and it fhall be lawful, nctwithftanding this A, or any thing herein contained,
tor the King, his Heirs and Succcﬁors, and for all perfons having lawtul authority -under
sim or them, whether as tenants or otherwife, to fue for, profecute, maintain and defend,
* . by
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by all lawful ways and means, the title, rights and intereft of the’ Crown, under and by vir-
tue of fuch refervations, in the fame way, and by the fame ways and means, that the fame
might or could have been done, previous to the pafling of this Aé.

‘CAP. XXIII,

.An ACT to extend theprovifions of an A&, palled in the firft year
_of His prefent Majefty’s Reign, entitled, An A&, in addition to,
and amendment of; an A&, entitled, An A& forpreventing Tref-

pailes to: the town of ‘Pitou, and the Town ‘Plot of Dartmouth.

HEREAS, it has been found.necessary to provide some more cffectual means for preventing Swine and
Goats from. going atlarge in the streets, lancs, and highways, of the said Towns :

Be it therefore. enacted by the Liéutenant-Governor, Council and Affembly, That from and
- after the publication hereof, the: faiid A, pafled in the firft year of-His prefent Majefly’s
relgn, entitled, An A& ‘in.addition to, and amendment - of «an A&, entitled, An A& for
apreventmg Trcfpaﬁes, and all the feveral matters and things therein contained, fhall be, and
the fame is hereby extended to the Town of Pi€tou,  including all the ftreets, lanes, and
highways, from David Patterfor’s Eaft Fine on the Wefl, to the Weft fine of the lot former-
Ay Alpin Grant’s on the-Eaft of the faid Town; and to the Town Plot of Dartmouth, bound-
ed on the North: by the Common; o the bouth and Weflt.by -Halifax Harbour, and on the
Kaft by Mill-Brook ; and after the payment ot the third part of the value of all fuch Swine
~or.Guats s may be forfeited by the faid A& to the profecutor, the remainder fhall be  paid

.to and for the ufe of the Poor of the faid T owns- refpe&ively, within the faid limits."

t

‘CAP. XXIV.

‘An ACT:to continue the feveral A@s of the General Aflembly now
in force, relating to.the Militia,

E it enac‘lea' by ihe Lieutenant-Governor, Council-and Affembly, That the A&, pafied in the
X fifty-feventh year of the Reign of His prefent Majéfty, entitled, An Ag, to revive,
alter, and continue, the feveral A&s of the General Aflembly then .in -torce, rclatmg to a
Militia ; and every matter, claufe, and thing therein. contained, be, and the fame is héteby,
. continyed until- the -eighteenth day of March, which will be in the year of our-Lord one
thoufand ecight hundred and nineteen, “and from thcnce to -the.end of the next Seilion
. of the Geseral Assembly and no longer.:
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