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CAP. X. . .

AnACT 'for~thc‘ more eafy recovery of Debts "agéinﬂ: Co-Partners
‘ " and Joint Debtors, | o

HEREAS, Co-Partners, and other persons, often contract Debts jointly, and some of such 'Jo‘im'Deb‘lorf ) ‘
‘ &/ R/ ‘being resident out of the Province,or absent from it; the rcéovc}'y ‘of such Debts is thereby delayed and “P'*‘?‘“b‘Q'
"imp‘eded ; for remedy thereof : S ‘ ‘
L. Be'it enacted, by the Lieutenant-Governor, Council and Affémbly, That where Co-partners or
others arc or fhall'become jointly indebted by fpecialty or fimple contra& to . apy .perfon or
, . s : “Mesne Process
‘perfons, and any one or more of fuch joint Debtors fhall be abfent or refident out of the ‘Pro- against - Co-
vince, the creditor or creditors in alf fuits in fuch cafes hereafter to be inftituted, may .proceed partnersor
to recover fuch debtsby purchafing out of the Supreme Court a-writ or-writs of Mefne Procefs 40int debtors.
againft.all the faid Co-partners or Joint Debtors, which fhall be fervedin the ufual manner’ |
upon fuch 6f the' Defendants as fhall be'in the Province ; and it fuch-Mefne Procefs fhall be a
writ of Attachment, the Sheriff or Officer to whom the fame fhall be directed, mzy, and is
‘hereby authorifed, to levy fuch Attachment on the joint ;property of all the Co-partners or
‘Joint Debtors, and hold the fame to refpond the judgment to be given in [3ch caf. o
1L Provided always, and be it enacted, That if it fhall be made appear to the faid Court, by
affidavit or:plea in abatement, that the names of any of the faid Co-partners or Joint Debtors,
~are omitted in the writ, or thatany of them who were in the Province at the time of iffuing
- “fuch Mefne Procefs as aforefaid, have not been duly ferved with the .fame, in the ufual manner,
~ it fhall be lawful for the Court to abate the writ, or to ftay the proceedings, as the cafe miy -
,reguirc,any.thing herein contaiped to the contrary notwithftanding. | | . ‘
ML 4nd be'it further enacted, Thatin all cafes as dforefaid, the plaintif or plaintiffs muy. file
his or their declaration againfi fuch of the Co-partners, or Joint Debtors, as have been duly
ferved with Mefne'Procefs, and may.fuggeft in:the faid declaraticn, that the other Co-partners,
 or Joint Debtors, (naming them) were abfent.cut of the Province, and without the juritdi@i-
on of the Court, at the time of iffuing the procefs, and at the time of filing fuch declaration,
and thereupon the plaintiff or plintiffs, may proceed-according to the ufual pra@ife of the
Court, to obtain judgment againft the faid Co-partners,or Joint Debtors, who have been fo
~ duly ferved with procefs, in the fame manner as is pradtifed in England againft a defendant,
whofe Co-partner, or Joint Debtor, has been outlawed. ‘ o | ‘ g
1V. And be it further enacted, That it fhall be lawful for the plaintiff or plaintiffs, sfter judg-
ment recovered as aforefaid, to'take out.Execution thereon, and to caufe the fame to be ex- Exeeution.
tended on the jointor feparate property, or on the perfons of all the faid Co-partners or Joint’
Debtors.  Provided alwaye, That it fhall not be lawful by vireue of this Adt'to execute any.fuch
Writ or Procefs againft the body, gouds or eftate, the fole property of any perfon not brought
into Court as a party to fuch fuit. co - K
And previded alis, That if any fuch defendant fhall make affidavit that it is neceflary for him’ B
- to receive infirudiion or inforration refpeéting fuch fuit from his abfent Partner or Joint
Debtor, and that he tannat fafely proceed to the trial of the caufe without communication with Lmparlatge.
the faid ablentee, and that he is not fecking for delay onlyy i¢-fhall- be lawful for the Court, on ‘
appticaticn, yrounded on fuch allidavir, or other fufficient caufe, to grant to the defendant or |
defendants o reafonable tmpariance «Hewed in common cafes. ‘ ‘

Provise,

AbgentCo-part.
ners or Joiat
debtors. .

Vo dud te it furiher enacled, That if any Co-partoer, or Joint Debtor, being abfent as a-
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forefaid, and not ferved with mefne procefs,. fhall come intn the province before the final
determination of the fut againft his Co-partner, oriJoint Debtor, and fhall apply to the
Court.to. be admitted to appear to defend. the - faid adion, the Court fhall admit him ac.
cordingly, and fhall caufe fuch amendment to be made in the proceedings as may be
required to make the fame regular and conififtent. ' |

VL. And be it further enacted, That if any fuch abfent Debtor or Co-partner fhali come-
into the Province afier final judgment given in any fach caufe, it fhall be lawful : for

- the plaintiff or plaintiffs, in cafe he or they fhall' not have received full fatisfaction on fuch

judgment, to fue out a Writ of Scire Facias againit fuch laft mentioned Co.partner or Joint

Debtor, requiring him to appear and thew caufe wlhy execution fhould not be Yiad againft him,

his goods, chattels, lands and' tenements, to fatisfy the faid judgment, or .whatever may re-
maindue thereom, and fach' defendant fhall be allowed to plead cither in bar to' the original’
{uit; or in anfwer to the faid Stire Facias, and'therenpon the Court fhall proceed to try and de-
termine the fime, and to givé judgment as in other caufes inflituted by fuch Writ,

“VIL And be'it further enacled, Thit nothing herein contained {hall be conflrued to affect or
prevent any- proteedings which may, or fhall hereafter, be inftituted againft any abfent or
abfconding Débtors; purfuant to the A& in fuch cafe made and provided.

VIIL. dnd’be- it further endctea; That this A ch fhall continue and be in force fir the fpace of
three years from the publication hereof,.and. from thence to the end of the next Seflion of the-

- Geneval Affembly.*

"CAP. XI.

"An ACT torevive and continue an A&, made and pafled in the

thirty-eighth year. of His prefent Majefty’s Keign, entitled, An.
A& to amend and render more eﬂ'&:é’cual an Ad, pafled in the eigh-
teenth year of tis prefent Majefty’s Reign, entitled, An A& to

prevent the foreftalling, regrating, and monopolizing of Cord
Wood in the Town of Halifax.

HEREAS, the said Act has been suffered to expire, and it is Jound .necessary, that the said Act should.
be revived :
L BE it enadted, by the Licutenant-Governor, Council and Affembly; That the faid A& beyand.
the fame is hereby, revived, ‘

L And be it further enacted, That the faid A& fhall continue and remain in full force untit:
the fifteenth day of March, which will be in the Year of our Lord one thoufand eight hundred
and'thirteen, and from thence to the end -of the next Seflion of the. General Aflembly, and no:
longer.*

CAP.



