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At the GENERAL ASSEMBLY of the Provinc 
Nova-Scotia, begun arid holden^at Halifax, 
Tuefday the Eighteenth day of November, Ann 
Domini, 1806, and continued by feveral Proroga
tions to Thurfday the Nineteenth day of May, 
1808 ; in the Forty-Eighth year of the Reign of our 
Sovereign Lord GEORGE the Third, by the 
Grace of God of the United Kingdom of Great-Bri
tain and Ireland, KING, Defender of the Faith, &c. 
6cc. being the Third Seffion of the Ninth General 
AfTemblv, convened in the faid Province.* 

* In the time of Sir George Prsvoft, Baronet, Lieutenant Governor; 15. S. Blowers, Chief Juftice and Prefi-
d-ent of Council ; L, M. Wilkms, Speaker of the Affembly ; M, Wallace, Acting Secretary of the Council ; and 
James B. Francklin, Clerk of AfTembly. 
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CAP. I. 

An ACT to provide for the greater Security of this Province by 
a better regulation of the Militia, and* to repeal the Militia 
Laws now in force. 

BE // enabled by the Lieutenant-Governor, Council and Afembly, That every man refiding, 
or who fhall come to refide, within this Province, from fixteen to fixty years of age 

(excepting fuch as are herein after excepted) fhall be enrolled in the Militia, and be 
hound to fervein the militia of the county, diftritfr, town or place wherein herefides. 

II. And be it farther enabled, That the militia fhall be formed into regiments by coun
ties or diflri&s, being divisions of counties ; and if any fuch county or diftricl fhall be 
fufficiently populous to admit of the regiment being fubdivided into two or more bat
talions, it fhall be lawful Tor the Governor, or Commander in Chief, to fubdivide the 
faid regiment into battalions, toconfift of not lefs than three hundred nor more than 
•fix hundred men each, and to affix the limits of the diftricl cornpoilng fuch battalions ; 
and all regimented companies, (flank companies excepted) fhall be -formed by diftricTrs in 
fuch manner as that fuch companies may be affembled as convenlentlyas poffible ; and each 

-.cqmpany mail confift of not iefs than forty men, to be-commanded by one captain and 
t*i.o fubalterns, and wlien it fhall exceed fixty men, additional officers may be appoint
ed thereto, in the proportion of one officer to twenty j a r k and file, and the field offi
cers, and officers commanding companies, at their meeting, herein after directed, fhall 
Tfegulate the limits of the company diftrias, and the number of men to be enrolled in 
fhth company ; and the clerk of the company is hereby requiiedto rcgifter in a book, 
t o be prc-vided and kept bj him for that puipofe, the names of ail perfons belonging 

Perfons liable to 
do militM duty. 

Formation of Mi
litia into regi
ments, &c-

' *4ih 

V 

Refeifte ©fff&ck 
c o m p ^ p ^ 
kept. \ ? AL \ 

»;w* 



*m <•"" •—— 

-y 

j ^ l t a i t i a in final] 

i f • Two flank com-
' l^ ies to each 

battalion, Hali
fax excepted. 

Art'llery compa
nies. 

Servitude of vo
lunteers. 

Cavalry-

Difpofal of ca
valry horfes. 

'Auno-quadrsgefima e&avo GHORQII I I I , C. I. icTog; 

Drummers and 
fifers-

Enrolment of 
militia-

to fuch company, which book is to be ready at al! times for the infpeclion of the Captain 
and" other officers of the company. 

III. Provided always, and be it further enabled, That in harbors and fettlements where 
fhe perfons liable to ferve in the Militia are not fo numerous as to form a complete com
pany, it fhall be lawful to ft,rm the fame into {'mailer companies, and i*f they fhill "not 
amount to more than twenty met», then only one officer fliall be appointed for fuch com
pany,- and if more than twenty and not exceeding thirty, only two officers mail be ap
pointed to fuch company. 

IV. And be it further enabled, That there (hall not be more than two flank companies 
to any battalion of Miiidi, which flank companies fhall confift of light infantry or 
rifle men only, (except the battalion at H Jifax, in which a grenadier company is already 
formed); and fuch flank companies fhall be compnfed of fuch numbers as the Gover
nor, Lieutenant-Governor, or Commander in Chief fhall think proper to determine. 

V. And be it further enacted, That it fhall be lawful for the Governor, Lieutenant 
Governor or Commander in Chief, to eflablifh one or more artillery companies in any 
ccunty or diftrict in the Province, and to limit the numbers of which fuch company (hall 
confift, and all perfons who are now enrolled, or fhall hereafter enrol themfelvcs to 
ferve, either in the artillery companies, or in the grenadier company of the batt?.lion ai. 
Halifax, or in any light infantry or rifle company of any regiment or battalion of Mili
tia in this Province, Iliall continue in fuch company for three years from the due of his 
enrolment, unlefs in cafe of removal from the county or diftrict, or being difcharged by 
the commanding officer of fuch company. 

VI. And h it further enacted, That it fhall be lawful for the Governor, Lieutenant 
Governor, or Commander in Chief, to eftablifb, one or more troop, or troops of cavalry, 
in any county or diftrict in this Province, and to limit the number of officers and men 
of which fuch troop fhall confift, and all perfons who fhall enrol themfelvcs in any troop 
fhall continue in fuch troop for three years from the date of his enrolment, unlefs in cafe 
of removal from the county or diftrict, or being,difcharged by the captain or officer 
commanding fuch troop. 

VII. And be it further enabled, That if any non-commiffioned officer or private enrol
led in any fuch troop or troops of cavalry, fhall at any time during his enrolment, fell, 
exchange or otherwife difpofe of his horfe belonging to fuch troop, without the confer* 
and approbation of the captain or officer commanding fuch troop, he fhall forfeit and pay 
the fum of ten pounds, to be recovered in manner as is herein after mentioned, and appli
ed to the repairing the arms and accoutrements belonging to the troop, and other inci
dental charges attending the fame. 

VIII. And be it further enabled, That when any perfqn fhall be enrolled as drummer or 
fifer in any company, he fliall remain in fuch company notwithstanding he may. not 
refide in the diftrict which compofes the fame : provided that no drummer or fifer fhall 
be obliged to ferve in any company but iu the town where he refides, unlefs ordered on 
a march. 

IX. And be it further enabled, Thateverycaptain orofficercommandinga company of Mili
tia, or who may be thereto appointed by the Governor, Lieutenant-Governor, or Com
mander in Chief, fhall as foon as conveniently may be after the paffing of this Act fix a 
time and place of meeting for enrolling all the militia men who refide within the limits 
which fliall beaffignedfor his company, givingdue notice publicly, atleaft feven days before, 
of the time and place of meeting ; and every militia man (not being already enrolled in 
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fuch company^ who, after public notice fo given, fhall neglect to prefent himfelf in1 

pcrfon, and give in his name, age and place of refidence, or caufe the fame to be made 
known in foire certain way to the captain or other officer of the company, attending 
at the time and place fo fixed for the meeting of the militia men of the limits of fuch com
pany, fo as that fuch militia man may be enrolled, fhall for fuch neglect forfeit and pay 
a fine of ten (hillings ; and every militia man, who fhall remove out of the limits affigned 
for that company in which he is, or ought to be, enrolled, and fhail not within ten 
days after his removal at the place of his new refidence, or where he fhall hire himfelf, 
either prefent himfelf for enrolment, or caufe his name, age and place of refidence, with 
that from which he laft removed, to be made known to the captain, or in his abfence to 
the fenior officer of the company of Militia of fuch place, fhall for fuch negled forfeit 
and pay a fine often ihillings ; and every perfon who fhall not within three months 
after he fhall have attained the age of fixteen years, either prefent himfelf for enrol
ment, or caufc his name, ?ge and pl.ice of refidence to be made known as aforefaid, fo 
that be may be enrolled in the militia company of the limits wherein his place of refi
dence may be, fhall for fuch neglect forfeit and pay a fine of five millings; and every 
man vithin the age herein before defcribed, who fhall come to refide in the Province» 
and fhall not within three months after his arrival therein, prefent himfelf for enrol
ment, or caufe his name, age and place of refidence to be made known as aforefaid, fo 
that he may be earolletl in the militia company of the limits wherein he fhall have come 
to refide, fhall for fuch neglect forfeit and pay a fine of r%n (hillings. 

X. 'Provided always and be it ena8ed, That the neglect of any i'uch perfons to caufe 
rhemfelves to be enrolled fhall not be conftrued to prevent the captain or officer com
manding a company of militia to enter, and he is hereby required to enter on the roll 
of his company, the name of every fuch perfon refiding within the limits of his compa
ny as fhall come to his knowledge, and when fo entered, every fuch perfon fhall be 
fubject to perform a!l milicia duties under the fame penalties as if he had perfonally pre-
fented himfelf for enrolment. Ai.d if any difference fhall arife between a captain or of
ficer commanding a militia company and my militia man, touching the age of fuch mi
litia man, it fhali be incumbent on the militia man to prove his age. 

And whereat anus have been heretofore granted by zovirnment for the ufe of the militia, and 
others are intended to be iffued for completely equipping the whole of the militia, and it is neceffa-
ry fs provide for the fafe keeping thereof : 

XI. Be it enacled, That every Freeholder enrolled inthemilitia whois of the age of twenty 
one years or upwards, fhall within twenty days after public notice given that arms, ac
coutrements and ammunition of the kind hereinafter defcribed, are lodged within the 
precinct of the company or battalion to which fuch freeholder fhall belong, for the ufe 
of the militia men of fuch company or battalion, furnifh and provide himfelf with a good 
and fufficient mufquet and a bayonet fuitable thereto, of the fame kind and fize with 
thofe ufed in his Majefty's fervicc, or if fuch freeholder fhall be enrolled in any company 
of rifierrien, he fhall provide himfelf with a good and fufficient rifle gun and a bayonet or 
fword fuitable thereto, and fhall alfo in addition to fuch mufquet or rifle, provide him
felf with a cartouch box fufficient to contain eighteen* ball cartridges, a bayonet or 
fword belt, a cartouch box belt, a fet of ftraps for the purpofe of carrying a great coat or 
blanket, a pricker and brum to clean the pan of fuch mufquet or rifle gun, a leathern or 
canvas knapsack with ftraps and buckles, three good flints and eighteen ball cartridges of 
a fize to fit fuch mufquet or rifle gun, and alfo forty buck fhot: with all which aforefiid 
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'arms, ammunition and accoutrements fuch freeholder flull appear, at each and every 
-meeting of the company or battalion to which he may belong (and on other occasions 
of duty whereon he may be ordered to appear with his arms) under the penalty of 
-forfeiting and paying for the want of a mufquet or rifle gun a fine of ten millings, and 
the fum of one {hilling for each and every other appurtenance, the flints, cartridges and 
buck (hot to be confidered only as three appurtenances. 

XII. And be it further enacled, That every freeholder of the above defcription, fhall be 
entitled to receive the arms, cartouch box, fword and belt abovementioned, from the 
captain or officer commanding his company, upon fuch freeholder producing and leav
ing with him a bond with one fufficient furety in the fum of five pounds, with a condition 
thereunder written in the form following : 

Know all men by thefe prefents, that we A. B. and C. f>. are held and firmly bound 
to our Sovereign Lord the King in the penal fum of five pounds to be paid to our faid 
Sovereign Lord the King, his heirs or fuccefibrs, for which payment well and truly to 
be made, we bind ourfelves and either of us by himfelf, our and each of our heirs, execu
tors and adminiftrators firmly by thefe prefents, fealed with our feals, and dated this 
,day of i8 

The condition of this obligation is fuch that if the faid A. B. fhall at all times hereaf
ter, fafely keep in good and ferviceable order and have ready to return when called for, 
one king's mufquet, &c. which have been iffued to him under and purfuant to an Act 
intituled " An Aft to provide for the greater fecurity of this province by a better 
" regulation of the militia, and to repeal the militia laws now in force," and fhall in all 
things well and truly perform the provifions of the faid Act, touching the fame, then 
this obligation fhall be void, otherwife to be and remain in full force and effect. i 

Which bond fhall be by the faid captain or officer commanding fuch company, lodged 
with the clerk of the peace for the county or diftricl; and if any freeholder of the de
fcription aforefaid, fhall neglect or refufe to enter into fuch bond, and receive fuch arms, 
or fhall not within the time before limited, provide himfelf with arms, accoutrements 
and ammunition of the like kind at his own expence, he Hull forfeit and pay the fum 
of two pounds, to be recovered and applied in the manner and for the purpofes herein 
after mentioned. 

XIII. And be it further enaffed, That every perfon who fhall give fuch fecurity fhall 
pay therefor a fee of one {hilling at the time of the delivery of the bond as aforefaid, one 
half of which fhall go to the clerk of the company for his trouble in filling up the bond, 
and the other half of faid fee fhall be paid over to thecleikof the peace for receiving 
and filing fuch bond. 

XIV. And be it further enaBed, That perfons who are bound to ferve in the militia but 
are not of the above defcription, fhall be entitled to receive arms and accoutrements'as 
aforefaid, upon their entering into a bond with one fufficient furety, being a freeholder, 
in manner herein before directed, provided that in cafes where any fuch perfon is un
der the age of twenty-one years, he fhall find two good furetiss for his due performance 
of the condition of the Ibond. 

XV. And be it further enabled, That every perfon who is by law bound to enrol himfelf 
in the militia, fhall provide himfelf at his own expence with a fet of ftraps for the pur^ 
pole of carrying a great coat or blanket, a pricker and brufh to clean the pan of his mu£-
qust or rifle gun, a leathern or canvas knapfack with ftraps and buckles, three good 
flints, eighteen ball cartridges of a fize to fit his mufquet or rifle, and forty buck 
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fhot, under the penalty of ten millings, to be recovered and applied as herein after direct
ed. 

And whereas in many companies there may be minors and-other perfons, who cannot get fecu-
-rity for thefafe keeping of arms and accoutrements : 

XVI. Be it enacled, That the captain or other officer com man ding a company fhall make out 
a regular iift of the names of the perfons in his company who are not compellable to g k e 
fecurity or to provide themfelves with arms at their own expenee, and ftiall immediate
ly receive a complete fet of arms and accoutrements from the perfon having the cuftody 
of arms, for each aad every perfon contained in the above lift, for the fafe keeping and 
returning which, fuch captain fliall be refponlible, and fhall give two receipts for the 
fame, one of which lhall be entered in the orderly book of the battalion, and the other 
ihall be lodged in the office of the clerk of the peace df the county or diftrict ; and if any 
captain or other officer commanding a company fliall neglect or refufe to make the lift or 
give the receipts herein directed, he fliall forfeit and pay the fum of five pounds, and on 
complaint to the Governor, Lieutenant-Governor or Commander in Chief, fuch offi
cer may be deprived of his commiffion, and fhall not thereafter be entitled to any ex
emption from being enrolled and performing all the duties of a private militia man. 

XVIL And be it further enacltd* 'I hat all arms to be iffued in purfuance of this Act ihall liTue of afms. 
be diftinetly numbered and marked with a brand on the left fide of the broad part of 
the butt with the name of the county or diftrict. to which the militia man who fhall re

ceive the fame (hall belong, and with the letter M. immediately following the fame, 
fuch brand to be provided by the treafurer of the refpeclive counties or diftrids, and 
.tlae commanding officer of each regiment or battalion fhall caufe the arms to be marked 
and numbered before they are iffued to fuch regiment or battalion. 

,XV1II. And be it further enadled, That the captain or other officer commanding a com
pany fhall lodge the arms and accoutrements fo received by him, in fome fuitable and 
convenient place or places within the limits of'his company, where they may be deli
vered out to perfons for whom fhey are intended upon all days of training or mufter, or 
fuch other times as the faid captain or officer fhall dired ; and the minors and other per
fons who fhall receive any of the faid arms and accoutrements for the purpofes of train
ing, mufter or othenviie, Hull return the fame, and every pare thereof, to the place of 
depofit, within twenty four h >urs after fuch training, mufter or other fervice, fhall be over, * 
under the penalty of five fhillings for every day's neglect, to be recovered in the manner 
and for the purpofes herein after directed. 

XIX. And be it further cnaSled, That every perfon having fuch arms or accoutrements Embezzlement 
in his poffeffion, under the provifions of this Act, who fhall vend, pledge or exchange, or aims'&<>' 
the fame or any part thereof, or fhall convey, or caufe the fame, or any part thereof, to 
be conveyed out of the limits of the battalion to which fuch arms and accoutrements 
were iflued, (except when ordered on real fervice; ; and every perfon who fhall buy, 
receive, or accept in exchange, any fuch arms or accoutrements, fhall feverally 
forfeit and pay a fine of five pounds for each firelock, and a fine of ten fhillings for each 
accoutrement fo fold, purchafed, exchanged, or conveyed out of the limits of the batta
lion ; and every perf<»n or perfons who fhall convey, or caufe to be conveyed, any fuch 
•arms or accoutrements, on board of any boat, fhip or veffel, with intent to have the fame 
carried out of the county or province, and the matter of any fuch boat, fhip or vcflll, who 
fhall knowingly receive into his boat, fhip or veffel, any fuch arms or accoutrements fo 
intended to be convened out of the county or province, fhall for each and every offence 
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forfeit and pay the fum of ten pounds : which fines (hall and may be recovered, on the 
oath of one credible witnefs, before any one of his Majefty's Juftices of the Peace for the 
county or diftricl: wherein fuch offence fhall be committed ; and m cafe of non-payment 
of any fuch fines, the faid Juftice flnll, by his warrant, caufe each and every offender to-
be committed to the county or diftricl jail for the term hereinafter mentioned, that is to 
fay, for each fine of ten Shillings, four days ; for each fine of five pounds, forty days ; 
and for each fine often pounds, three months ; unlefs fuch fines {hall fooner be paid j and 
one fourth part of all fines, recovered by virtue of thisclaufe, fhall be paid to the infor
mer, and the refidue thereof fhall be applied, firft of all, to make good all deficiencies of 
arms pr accoutrements, and the refidue to the purpofe of defraying the expences incur
red in repairing fuch arms and accoutrfments. 

XX. And be it further enacted, That if information fhall be given on oath to the Juftice» 
that the perfon or perfons fo offending (not being a freeholder) is about to leave the pro
vince, or to remove out of the county or diftiicr. with fuch arms or accoutrements, it fhall 
and may be lawful for the faid Juftice before whom (uch information on oath fhall'be 
made, to iffue his warrant to the deputy fheriff or either of the conftables. of the cou&ty or 
diftricl:, to apprehend fuch perfon or perfons, and to bring him, her or them, forthwith 
before fuch Juftice to anfwer fuch complaint.. 

XXI. And be it further enabled, That any perfon or perfons, charged with felling, pur-
chafing or receiving, any arms or accoutrements as aforefaid, who fhall immediately re-
ftore fuch arms or accoutrements, and caufe the fame to be delivered to fuch Juftice, Ihali 
be entitled to a remiffion of one half the fine or imprifonment herein before impofed for 
fuch offence. 

XXII. And be it further enafted, That the colonel or officer commanding any regiment 
or battalion, fhall once in every year, befides the ufual days of training, order an in-
fpeftion of the arms, accoutrements and ammunition, of the feveral companies under 
his command, to be made at oneand the fame time by one fubaltern from each com
pany, attended by the clerk thereof, and by calling on each and every man of the faid t 

company at the ufual place of his, or their abode ; which fubaltern fhall make an exact 
return of fuch arms, accoutrements and ammunition, defcribing the flare and condition 
thereof, and every perfon required by law to be provided with arms, accoutrements and 
ammunition, who fhall at fuch inflection, have fuch arms in unferviceable condition, or 
fhall be deficient in any of the appurtenances above mentioned, fhall forfeit and pay for 
each deficiency, the like fum, as if fuch deficiency had happened at a mufter or training. 

XXIII. And be it further enafled, That every perfon who has received arms, ammuni
tion or accoutrements, iffued from his Majefty's ftores under the provifions of the Act 
hereby repealed, and every perfon who fhall have in his poffeflion any of the arms, 
ammunition or accoutrements, iffued from his Majefty's ftores for the ufe of the Militia, 
and all perfons liable to account for fuch arms, ammunition and accoutrements, under 
the faid ACT., fhall be liable and are hereby made liable for the fame, in the fame manner 
as if the faid Ad had not been repealed : any thing herein contained to the contrary 
notwithftanding. 

And whereas it is of the highe/i importance that the Mdiiia Jhould be expert in the manage
ment of their arms, and in other parts of military duty : 

XXIV. Be it enaded, That the captains and officers commanding companies (hall divide, 
their companies into fmall divifions or fquads to confift of not m ire than twelve nor 
lefs than five militia men, to be drilled and taught fuch exercife and manoeuvres as the 
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Governor, Lieutenant-Governor or Commander in Chief, fliall direct ; and captains and 
qfficers commanding companies fhall fix the limits of the fquads, and the times of their 
affembiing, and the places for them to meet within the diftrict of each company for the 
purpofe of exercife as aforefaid, according to local circumftances, in the moft convenient 
manner for his men, and no perfon fhall be bound to travel more than four miles from 
hi'? ufaal place of abode to attend fuch meetings. 

XXV. And be it further enafted, That within the firft twelve months after the Gover
nor, Lieatenant-Governor or Commander in Chief, fhall direct the claufes of this AcT:, 
which refped fqua 1 meetings, to be put in force within any county, diftrict or place, in 
the Province, every militia man refiding in fuch county, diftricT: or place, from the age 
of fixteen to the age of fifty years inclulive, fliall be bound to attend twelve fuch fquad 
meetings, and every militia man above fifty, and not exceeding fixty years of age, fhall 
be* bound to attend two fuch meetings (except the perfons herein after exempted) and 
every man fhall bring with him his mufquet, and fuch other accoutrements as fhall be 
ordered by his officer, and fhall fubmit himfelf to be drilled and exercifed for three hours 
at each meeting by fuch perfon or perfons as the commanding officer of the battalion 
fliall appoint, and orte officer or non commiffioned officer fhall attehd fuch fquad meet
ing to report to the officer commanding the company the names of the militia men, who 
attended at the meeting, who fhall report to the commanding officer of the battalion the 
names of the men who have attended each iquad meeting, and the names of the men 
who have been abfent from the fame. 

XXVI. Provided always, add be it further enaSled, That one field officer and the adjutant 
of any battalion, together with the captain of the company, may exempt any fquad of 
militia men, or any individual of fuch company, from an attendance at one half of the 
fquad meetings herein before dire&ed, whenever fuch officers fhall be fatisfied that fuch 
fquad or individual has acquired a due degree of difcipline. 

XX VII. And be it further enacled, That if any militia man, being duly notified, fhall 
neglect to attend al^any fquad meeting without leave or fufficient excufe to be judged 
of by the commanding officer of his company, or fhall be drunk at fuch meeting, or fhall 
refute or neglect to be drilled as herein before mentioned, or fhall infult any officer or 
non commiffioned officer being in the exercife of his duty at the time of fuch drilling, 
every militia man fo offending fhall forfeit and pay for every fuch offence a fine of not 
lefs than five {hillings, nor aiorcthan ten {hillings, as the cafe may require. 

XXVIII. And be it further enacled, That every perfon who by reafon of his arriving at the 
age of fixteen years, coming into this province, or from any other caufe, fliall hereafter 
be enrolled in the militia, fhall within the firft fix'months after his enrolment, attend 
Co be drilled as aforefaid, at fuch convenient times and places as the officer command
ing his company fhall appoint, not exceeding the number of times herein before li
mited for fquad meetings, or until fuch perfons fhall obtain from one field officer and 
the adjutant of the battalion, and the captain of his company, a certificate that fuch 
perfon is fufficiently inftru&ed. 

XXIX. And he it further enacled, That every regiment or battalion of militia fhall be 
called out and affemble fix times in each and every year: that is to fay, by companies four 
times, and by every regiment or battalion twice, either entire or by fuch detachments 
as the commanding officers of the refpeclive regiments or battalions, from local or o-
ther circumftances, fliall judge fit and direct, for the purpofe of training, difciplining, 
and improving in martial exercifcs i the time and place of affernbiing for the companies, 
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-feg'tnents and detachments-to be appointed by the colonel or commanding officer of the 
regiment, and arranged oadifferent days, that the field or fluff officers may have an 
opportunity of attending thefeveral companies, detachments and regiments, exercifed in 
detail, in order to introduce uniformity in-the manoeuvres and difcipline of the regi
ment : of all which.feveral.and vefbeciive days, cf rendezvous -previous notice fliall .be 

, given at lealt three days by warning from a non-commiffioned officer, or, public notice 
,at one meeting of the time of holding the- next ; and every field officer neglecting *to 
give orders for fuch affembjing and training, fliall forfeit and pay the fum of twenty 
pounds, and every officer commanding a company, having received orders for fuch pur-
pofe, who fliall neglect to call out and difcipline his company fo many times and in the 
manner prefcribed by this Ad, fhail forfJt and pay the fum of five pounds for every 
offence; which faid fumsof twenty pounds, and five pounds fliall and may be recovered 
as herein after provided; the one half thereof ftidil go to the perfon profecuting and the 
other half to be applied as herein after directed, and every perfon enrolled as afore-
faid, who fliall refufe or negle&.to appear .sareeable to the provifions of this Act when 
called upon, or, appearing under arms, ffidfi itiuie or neglect to perform fuch military 
duty as fliall be required of him, or fliall on the day of mutter or training, depart from 
fiich.company without leave from the commanding officer, fliall forfeit and pay for each 
and every offence a fumnot lefs than five, nor exceeding ten (hillings uidefs fuch per
fon fliall have reafonable excufe for non-attendance, to be adjudged by a majority of t i e 
commiffioned officers of the company then prefent. 

XXX. And be it further enaEled* That no eftablifhed or licenced clergyman fliall be 
liable lo any of the provifions of this aft ; and that the perfons hereafter named, fliail be 
exempted from all training, (except fuch as (hall receive comn iffinns in the militia) viz. 
The members of his Majefty's Council; the members of the Affernbly for the time be
ing ; the Chief Juftice and Judges of Courts; the Attorney and Solicitor-General, Juftices 
of the Peace, who have taken the oath of < ffice. High Sheriffs, Coroners, the Secretary, 
Surveyor General and Treafurer of the Province, officers of his Majefty's Cuftoms and of 
the Excife, the Nava.1 Officer and his Deputies, jPhyiicians, Surgeons and Attornies at 
Law, Cleiks, Storekeepers, and perfons actually empkned in the civil and military de
partments of the army, conftant.Ferrymen (being licenfed as fuch) one Miller to each 
grift mill, and all perfons between the ages of fifty and fixty years, and petf ns commonly 
called Quakers, and duly certified as fuch by their fociety. Ptovided «thvays, that all per
fons fo exempted from training, fliail be at all times furnifhed with arms and ammunition 
in manner prefcribed by this Act and under the like penalties for neglect thereof; and 
fliall be liable to attend all other dutiea directed by this Act, for perfons enrolled 
in the Militia, by themfelves or fufficient fubftitutes, excepting only the following per
fons, viz. The members of his Majefty's Council; the Judges of the Supreme Court, the 
Secretary of the Province, and perfons commonly called Quakers and duly certified as 
fuch by their foriety, who fhall not be liable to the duties of watching and warding. 

XXXI. And beitfurther enadlcd, That all perfons exempted from fquad meetings, and com
pany meetings, by the provisions of the foregoing claufe ^perfons above the age of fifty 
years and conftant Ferrymen excepted) fliall pay to the clerk of the company in which 
they arefeverally enrolled, within ten days after their enrolment, the fum of twenty 
{hillings, and annually thereafter on or before the laft day of March, ten fhillings, to be 
recovered before any one of his Majefty's juftices of the peace not enrolled in faid com
pany ; the faid fums to form a fund for keeping in order the arms and accoutre
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aients in thecuftody of the officer commanding fuch company, and for the purchafe of 
powder to be fired on days of mufter or rejoicing, and other incidental charges of faid - -; 
company ; an account of the expenditure of which fliall be kid before the officers of the * 
battalion at their general annual meeting, 
' XXXII. And be it further enafled, That if any non-commiffioned officer, or private, ]}nInftetine& t 

•of any company of tftibtia, fliall be guilty of drunkennefs or contemptuous behaviour, dif- contemptuous iw* 
obedience of orders, or fliall otherwife mifbehave himfelf, at any mufter or training ; 
in fuch cafe it fliall and may be lawful for the officer commanding the company to caufe 
fuch perfons fo offending to be immediately apprehended and committed to the county 
jail for a time not exceeding three days, nor lefs than twelve hours, there to remain 
without bail or mainprize ; and the captain or officer commanding fuch company, fliall, 
with the perfon to be commuted, fejid to the fheriff of the county, or his jailor, a warrant 
under his hand and feal for the receiving and keeping the faid offender, in the word» 
following, that is to fay : 

To A- B. fheriff of the county of or to his jailor. 
You are hereby required to receive C. D. of my company, who was guilty of 

on the day of in the year of our Lord 18 (at a mufter or training) and hiitt 
'dofely confine in your jail for the fpaceof hours from the time of his being deliver, 
ed into your cuftody, and at the expiration whereof you are to releafe the faid C. D. on 
his paying your fees, and this to you, or either of you, fhall be your fufficient warrant. 

And on refufal or neglecl of the faid fheriff or jailor to receive fuch perfon fo com* 
tnitted into his cuftody, he fliall forfeit and pay the fum of five pounds for-each and e-
very offence; and the fergeant, or corporal, who fliall be ordered by the officer command
ing the faid company toefcortthe faid offender to jail, fhall, in cafe of neglect ©r refufal, 
be reduced to the ranks, and fhall for each and every fuchofftnee forfeit and pay the 
fum of forty {hillings ; and each and every private who fhall be ordered by the com
manding officer as aforefaid for the purpofe of efcorting the faid offender as aforefaid, 
who fhall neglect or refufe to do the fame, fliall forfeit and pay the fum of ten fhillings. 

XXX Iff -indbe it further enafled, That there fliall be an adjutant appointed t© each appointment-of 
regiment or battalion in the province, whofe duty it fliall be to attend at the place of His duty. 
aflembling each company, regiment, and detachment of the regiment, when called out as 
aforefaid, then and there, under the direction of the officer commanding, to infpect their 
arms, ammunition and accoutrements, to fuperintend their exercife and manoeuvres, 
and introduce a proper fyftem of military difcipline agreeable to fuch orders as he fhall 
receive from time to time from the colonel or commanding officer of the regiment, and 
to do and perform fuch other duties and fervices fuitable for an adjutant, a#the colonel 
or commanding officer of the regiment, ftiill from time to time order and direct; and that 
every fuch adjutant fliall be allowed as a full compenfation for all thefervice he is requir
ed to perforin by this Act. the fum of fix fhillings and eight pence by the day for every 
day heihall be actually employed in the exeicifingand manceuvering as aforefaid, to be 
p nd out of the provincial feafury, by warrant from the Governor, Lieutenant-Gover-
n >r or Commander in Chief, for the time being, on the certificate of the field officer 
and a majority of the captains of the regiment or battalion, and of the infpecting fiJd 
officer, if any of the diflxict for which the adjutant may be appointed, that fuch adjmant 
is duly qualified, and has faithfully performed the fervices prefcribed by this Act. Provi
ded edwayi, that no one adjutant be allowed more than twenty pounds in any one 
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XXXIV. And be it further enaded, Th. t the captain or officer commanding each compa
ny (hall, and is hereby fully empowered, with the approbation of the officer commanding 
the battalion, to nominate and appoint proper perfons to ferve as fergeants, corporals and 
clerks, in the refpective company which fuch captain or officer commands ; and fo to di£-
place them, and-appoint others in their zoom»: and if any perfon fo appointed ftiall re-
fufe to accept fuch appointment, he (hall forfeit and pay a fine of forty {hillings, ai>4 
another fliall be appointed in his room, who m cafe of refuul Hull be liable to the fame • 
fine, and fo on until one do accept. 

XXXV. And be- it further enacled, That all clerks of companies before they enter on> 
the execution of their duty fliall take an oath before fome one of his Majefly's. JuuAcei-
of the Peace, who is hereby authoi ifed to adminifter the fame. 

The form of the oath to be as follows, viz : 
I Do fwear truly to perform the office of clerk of the militia company under the com

mand of A- B. to theutmoft of my fkill and power, in all things appertaining to my 
office, according to law. So help me God. 

And the duties of clerks of companies fliall be to'keep regifters of their rcfpe&ive 
companies, to furnifh the rion-comrr»iffioned officers with lifts of the men whom they are 
directed to warn for training, and other duties prefcribed by this Act; to take lifts o f the 
companies as often as required by the officers commanding them, to attend commiffioni. 
ed officers making infpecl:ion of arms, to attend all mufters, and to profecute for all 
fines, asd fue for all penalties, incurred by-this Act, applicable to the ufe of their-refpe&ive 
companies, when fo ordered by the officers commanding fiich company : and fuch clerk 
ffadll be allowed and paid one fourth of all fines and forfeitures he fhall recover by virtue 
of this Ac!:, as a reward for his trouble in doing the duties enjoined thereby, and (kali 
be exempt from being drafted or balloted for actual fervice. 

XXXVI. And be it further enaBed, That if any clerk of a militia company fliall refufe or 
segle^t to perform the duties herein before enjoined, he fhall forfeit and pay for each of
fence or neglect of duty a fine not exceeding five pounds, nor lefs than twenty fhiilingi. 

XXXVII. And be it further enadtd, That it (hall and may be lawful for the colonel or 
officer commanding any battalion of militia to appoint a fergeant major and clerk foe 
fuch battalion (and in thofe counties where from local circumftances the battalion can» 
not be affembled entire, one additional clerk for fuch divifion of faid battalion which 
cannot be affembled at the place of general rendezvous) provided there fhall be but one 
additional clerk to any battalion, and to difplace fuch fergeant major and clerks» and ap-r 
point others in their room, as he fhall fee occafion, and the fergeant major and the 
clerks fo appointed fhall be exempted from all balloting for a&nal fervice; and the 
clerks, fo appointed fhall take the oath for the faithful difcharge of their duties ia manner 
as is herein before prefcribed for the clerks of companies, and fhall be fubjeft to. the 
fame penalties as the clerks of companies for any neglect of duty. 

XXXVIII. And be it further enafled+That twice in every year, viz. on or before the laft 
day of March and November, the colonels or other officers commanding regiments or 
battalions fliall make out and tranfmit to the adjutant general at the fecretary's office in 
Halifax, for the information of the Governor, Lieutenant,Governor or Commander in 
Chief, returns of the ftrength of their regiments, battalions or companies, and alfo re. 
turns of arms, and an account of? all fines collected or paid to thera, and of the expendi-
ture thereof with certified copies of the vouchers for each expenditure, and all captains 
or officers commanding companies are hereby required to make out and tranfmit to the. 
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officers commanding the regiment or battalion to-which fuch companies belong, twice 
in every year, viz. on or before the fiiteenth day of March and November annually, 
and as often further as required by the commanding-officer of the regiment, returns of 
the ftrength ®f their refpe&ive companies, with fair rolls thereof, and alfo returns of 
arms ; all forms of returns prcfcribed by the adjutant-general to be uniformly adopted : 
ard any officer guilty of wilfully making any falfe returns, fhall be cafhiered by the 
fentence of a general court inai ml , to be appointed as is herein after dire&ed, and fhall 
moreover be liable to a fine not exceeding twenty pounds. 

XXXIX. And be it further enaded, That if any perfon fhall wilfully interrupt any com
pany or detachment of militia at exercife, or on any duty prefcribed by this Aft, it 
fhall and may be lawful for the officer-commanding fuch Gompany or detachment, to 
confine fuch perfon during the time of fuch exercife or duty, (if heceffary) to prevent the 
continuance of fuch infult or wilful interruption, and the perfon fo offending fliall forfeit 
and pay the fum of ten {hillings for each- and every offence. 

XL. And be it further enacled, That when any perfon enrolled in the militia fliall com
plain to the officer commanding the battalion to which he belongs that, by reafon of 
ficknefs or accidental or natural infirmity, he is unable to perform the military duties 
required by this Act, it fhall and may be lawful for the colonel or other field officer to 
order a board, eonfifting of one field officer ami four captains, to enquire into and decide 
on the faid complaint, and it fhall be lawful for fuch board to apply, or to caufe the 
party complaining to apply to any able phyfician or furgeon refiding within' the county 
or diftriGt to which the battalion belongs, for his certificate or oplni n reflecting' the 
nature and extent of the fkknefsor infirmity of the complainant^which opinion or certi
ficate the faid phyficiaryor furgeon is hereby fequired-to give forthwith, without fee or 
reward, under penalty of forfeiting forty {hillings for each refufal or neglect, and if after 
a full confideratkm of the faid complaint the board fhall report thereon, to the officer 
commanding the battalion, that the party complaining is really unable to perform the 
laid military duties, the faid commanding officer fhall grant a certificate thereof accor
dingly, which fhall exempt the complainant from fuch duties fo long as the difability fhali 
exifh 

And every phyfician or furgeon who fhall give a certificate or opinion of the aflual 
©Xtftence of any ficknefs, complaint, or difability of any militia man, knowing that fuch 
ficknefs, complaint or difability, is £alfe*or pretended, fhall forfeit and pay a fine of tea 
pounds for every fuch offence. 

XLI. And be it further entitled, That the colonel or officer commanding any regiment 
or battalion, fhall, once in every year, within the firft fourteen days of the month of 
March, and as often further as with the advice of three captains of his regiment, he 
fliall judge fit, require the captains and-officers commanding companies to meet at fuch 
time and place as- he fhall appoint, and there with them confer and take order for the 
betterFfgufetiorr of their companies, for eftablifhing and altering the limits of company 
diftri&sv and prefcribihg the number of men in each company ; appropriating fuch fines 
as by this A& are to be applied to the fervice of the regiment ; and to make fuch rules 
and regulations as to them or the major part of them, may feem meet, for the pro
motion of fubordination and military difcipline in the regiment or battalion to which 
they belong ; and all officers fhall yield obedience to the warrants or commands of their 
fiiperior officers, and fhall obferve fuch regulations, being in writing, as may be made 
at the meetings herein prefcribed, under penalty not exceeding five pounds, to be 
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adjudged at the next meeting as aforefaid. Provided always, that no officer mall be 
bound by any regulation regarding his drefs or appointments, unlefs two thirds of 
all the commiffioned officers of the regiment or battalion, flull have concurred 
therein ; and provided alfo, that an account of all fines with their appropriations 
as aforefaid, fhall from time to time, be rendered to the fecretary's office by the 
colonels or other officers commanding regiments or battalions, and fubjeft to the 
like penalty for defaults ; and that no rule or regulation made at any of the aforefaid 
irectings (excepting only fuch as may relate to the eftablifliing the limits of diftrich, and 
numbers of men in each company or to the appropriation of finest or any warrant or 
command thereupon, Avail be of any force or validity fintil the fame flia'l have been t rant 
«flitted to the Governor, Lieutenant Governor or Commander in Chief, and fhall have 
received his approbation. 

XLII. And be it further enaBed* That every militia officer who fhall remove from the 
county or diftricl: to which his regiment or battalion belongs, or who from other caufei 
is not attached to any regiment or battalion, but retains a commiffion in the militia, 
fhall be liable to fit on courts martial, and to peiform the other duties of his rank, when 
.thereto required by his fuperior officer, and may in cafes of neceffity or vacancy be or
dered to take his Ration in the regiment or battalion of the county or ditbicf in which 
he fhall refide, and in cafe of refufal or neglect, to obey fuch orders, fuch officer {hall be 
.tried by a general court martial, and on conviction of fuch offence, be deprived of hi» 
commiffion. 

S-LI1I. And be it further enafted, That no officer who has been or may hereafter be 
caftuered by the fentence of a general court martial • no officer who may hereafter re-
fign his commiffion in t'he militia, and no officer who has been heretofore difmiffed 
his Majefly's fervice, or who (hall neglect, within fix months after the publication of 
this A&, to qualify himfelf for the duties of his ftation, and fhall upon the reprefentati-
on of the commanding officer of the battalion to which he belongs, and the infpecling 
field officer of the diftricl, be on that account deprived of his commiffi m by the Governor, 
Lieutenant Governor, or Commander in Chief, fliall be entitled to any rank or privilege 
from having held fuch comntiffion, or exempted fiom enrolment, or the performance of 
the duties of a private militia man. 

XLIV. And be it further emfttd, Ihat the Governor, Lieutenant Governor or Comman» 
der in Chief, fliall be and he is hereby authorifed and empowered in cafe of any inva-
fion or fudden attack, made or threatened by his Majefty's enemies, to call into real fer
vice the militia of the feveral counties, or any part thereof, as he in his difcretion fhall 
think fit, and that the militia or any part thereof fo called into real fervice by virtue of 
the provifions in this Aft, fliall and may be ordered to march from one county or- part 
of the province to another, on any neceffary fervice occalioned by any fuch invafion or 
fudden attack made or threatened. 

XLV. And be it furtherenatfed, That in cafe of any invafion, or fudden attack, made, 
o r threatened to be made, as aforefaid, in any county where the Commander in Chief 
cannot be immediately confulted, the commanding officer of the militia in fuch county, 
fhall have power, if he, in his difcretion, fhall think it abfolutdy neceffary, to call out 
the militia of fuch county, or any part thereof, into real fervice ; and, in cafe of any 
fuch invafion, or fudden attack, being made, or threatened to be made, in any town, 
pai'ifh,<T diftrict. in any county where the colonel or commanding"officer of the ...iiiria 
.cf. fuch ,coynty cannot be immediately confulted, the officer commanding the militia in 
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fuch ctown, parifh or diftrid, fhall have power, if he in his difcretion fhall think ita%-
folutely neceffary or expedient, to call out the tnHitia under his command or any part 
thereof into real fervice, and fuch officer laft mentioned,'fhall forthwith report his pro
ceedings, and the reafons and grounds thereof, to the colonel or commanding officer of 
the militia of the county, who -is hereby empowered and required ia cafe he fhaHcall out 
or continue in real fervice any part of the militia under his command, forthwith to 
difpatch if neceffary an exprefs to the Governor, Lieutenant Governor or Commander 
an Chief, for the time being, notifying the danger, and the ftrength and motions of 
the enemy, and the -faid colonel or commanding officer is hereby empowered to im-
prefs men and horfes, boats, carts or waggons, as the fervice may require, and all ex-
preffes fo ordered, and the men fo impreffed, or owners of fuch horfes, fhall be allow», 
cd a reafonable compenfation for fuch fervice, to be paid out of the provincial treafury, 
by warrant from the Governor, Lieutenant Governor or Commander in Chief for the 
time being, with the advice of his Majefty's Council, and on certificate of fuch colonel 
or commanding officer, and two captains of the milieu of fuch county, that fuch 
«xpences have been juftly incurred. 

XLVI. And be it further enatted, That when, in confluence of the order of the Com
mander in Chief, or in the cafes herein before mentioned of the colonel or officer com
manding, the militia of any .county, or any part thereof, fhall be called into real fervice in 
the county to which they belong, all duties to be performed, except in cafes of great 
emergency, fhall be regulated by rofters, to be kept -of the militia Ik for duty, fo that 
fuch fenvice may be equitably diftributed 5 and every officer or perfon enrolled in the 
militia when called into actual fervice, is hereby bound and required to yield obedience 
to all lawful commands of his fuperior officers for mounting guards, erecting works and 
other military fervices, for repelling, refitting or guarding againft the attacks of the enemy, 
under penalty of incurring the iurieitur.es appointed by this Act, fox difobedience of 
orders. 

XLVII. And be ii further enafted, That as foon after the publication of this Act, as the 
Governor, Lieutenant-Governor or the Commander in Chief for the time being, fhall ap-
point, and thereafter, in time of war, between the tenth and twentieth days of March, 
in each and every year, untefs.otherwife directed by the Governor, Lieutenant-Gover
nor or Commander in Chief for the time being, the officers commanding the feveral 
regiments or battalions, of militia, fhall xaufe the captains or commanding officers 
of con^panies ia their reflective regiments or battalions, to divide the men en
rolled in fuch companies into two claffes, the firftdafs to-confift of all the able men 
from the age of-eighteen to the age-of fifty years inclufive, which is to be confideredas 
the firft clais for fervice, and the fecond .clafs to confift of men above the age of fifty and 
under the age of eighteen years, which is to be confldered as the fecond clafs for fervice, 
and in cafe a.fufficiency of arms and accoutrements fhall not be provided at the expencc 
of the province, or otherwise, £<r arming the whole of the militia, the men of the firft 
clafi, fhaB be completed with arms.and accouti ements before any other perfons fhall be 
furnifhed therewith. 

XLV1II. And be it further enafted, That as foon as the clafTes fhall be formed as afore-
faid, the commanding officers of the refpechve companies (hall caufe a draft or ballot to be 
made of the firft clafs, as herein after mentioned, <fi>>r the purpofe of framing a lift or 
rofter by which the men of fuch clafs maybe called into actual fervice when required, 
that is to fay, the names of jeach and every perfon in fuch clafs fhall be written on feparate 
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pieces o£ paper, all as near as may be of equal fize, which fhall be foiled or folded up as-
near as may be in the fame manner, and put into a hat, artd therein be well mixed and 
fhakentogether, and in like manner, numbers from one to the extent of the number of 
men contained m fuch clafs, fhall be written on diftinct pieces of paper of equal fize as-
near as may be, and feparately rolled or folded up, as nearly alike as poffible, and put 
into another hat, and well mixed or fhaken together, and two indifferent perfons fhall 
be nominated -by the commanding officer of the company publicly to draw the fame. 
And the faid perfons fhall refpectively begin by drawing out of each hat one of the fiict 
papers, and the clerk of the company, if prefent, or otherwife a perfon appointed to 
officiate as clerk, fhall form a lift on a paper to be provided for that purpofe, and fhall 
firft fet down therecn the name of the perfon firft drawn out of the hat, and oppofite 
to fuch name the number firft drawn out of the other hat, and then the perfons ap
pointed to conduct the drawing as aforefaid, fhall draw another name and another nura-

" ber refpeclively, and the clerk (hall fet down as aforefaid fuch name Co fecondly draw» 
and oppofite thereto the number fecondly drawn, and the drawing fhall proceed in like 
manner until the whole of the names and numbers of fuch firft claft fhall be d?awn and fet 
down in writing as aforefaid : and from fuch lift the clerk of the company fhall form 
a new lift or rofter, beginning with the name of the perfon againft whom the number 
one ftands in the lift, and proceeding in numerical order to the name of the perfon who 
"drew the laft or higheft number. 

Cairalrv and ar- XLIX. And be it further enacled, That the men enrolled in any troop of cavalry or 
tillery compa- company of artillery, fhall be drafted and clafled for fervice, in the manner herein befar-e 
mes to e prefcribed for companies of regiments or battalions. 

L. And be it further enabled, That when the commanding officers of any regiment or 
battalion, or of any troop of cavalry, or company of artillery, fhall be ordered bv rhe-
Governor, Lieutenant-Governor or Commander in Chief, to furnifh or embody ar>y 

Drafts for ae- number of men of his regiment, battalion, rroon or company,'for actual iesvice, they 
wal ice. fhall be furnifhedin as exact proportion as pofli>>le to the number of effective men of 

each company or troop, and each company or troop fhall furniih KS prop.adon of men 
©ut of the firft clafs, beginning with number one in the lift or rofter formed by draft 
as aforefaid, and proceeding in the order as the names ftand in fuch lift or rofter until the 
numbers required are completed. __ And each and every perfon fo liable to ferve unlets 
prevented by ficknefs or other fufficient caufe, fhall go in his proper perfon or find a fuf-
ficient fubftitute to be approved of by the officer commanding the detachment or the 
field officer of the regiment; and in cafe of any wilful abLnce, neglect or difobedience 
herein, of any perfon fo liable to ferve, he fhall be confined by the commanding officer, 
and fhall pay a fine of ten pounds or remain; in jail three months, and the perfon next 
on the lift or rofter, fliall be called out to ferve in his place, who fhall have the whole 
of the faid fine, if he fhall not neglect or refufe to go, or to find a fufficient fubftitute 
in his room to be approved as aforefaid, but if he alfo fhall refufe or neglect, he fhall be 
fubject to the like fine and imprifonment, and the perfon then next in rotation on the 
lift or rofter fhall be called out to ferve, who fhail have the whole of the laft mentioned 
fine if he fhall not neglect or refufe to go or find a fufficient fubftitute as aforefaid, and 
fo often as fuch cafe fhall happen. 

Provided always, and it is hereby declared, That the fines, if more than one fhall accu
mulate and be recoverable to the ufe of the regiment or battalion, troop, or artillery 
company, wherein they have been incurred. And provided^ that if any part of the militia 

ia 
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out again for four, 
years. 

« 
Exemption. 

in any county&all not be called out oftener than once within four years; no than who 
has been called out and ferved in perfon or by a fufficient fubftitute, fealr be liable to 
ferve again, until all the other effective men of his company fhall have ferved in their 
turns perfonally or by fubftitute. 

Provided a/fa, That no Quaker, duly certified as fuch, (hall be liable to the foregoing 
fine; but in cafe he fhali ftand for fervice on the lift, and Hull refufe to go or find a pro-, 
per fubftitute, it (hall be lawful for the officer commanding the company to which fuch , ^ 
Quaker belongs, to procure a fubftitute in his place, and fuch Quaker fhall be liable to 
pay the expence of fuch hiring, fo as the fame do not exceed ten pounds, to be reco
vered before any two Juftiees of the Peace. 

LI. Provided always, and be it further enacled. That all the non-commiffioned officers and Thofr whohav« 
privates of the militia, who during the laft year were drafted, under the laws for regiila- j r

f ^ e d thei,r. _ 
ting the militia, hereby repealed, and aclually ferved in the embodied militia by them* bleto be called 
felves or their fubliitutes, or who actually ferved in faid embodied militia as volunteers, 
without receiving; wages or any allowance from the other non-commiffioned officers or 
men of their refpective companies or battalions, fhall be exempted from fervice under 
the provifionsof the foregoing claufe, for the term of four years, unlefs ail the men in 
the faid firft clafs fhall be called into fervice within that period. 

3LII. Provided alfo and be it further enacled. That when it fhall happen that there are two 
or more fous refiding in the houfe or family of their father or mother, and who fhall 
have reiided therein for one year preceding, then in cafe fuch fons fhall ftand on the 
Jift or rofter aforefaid, fo as to be liable to be ordered for fervice at the fame time, one of 
the fiidfons fhall be excufed from ferving, ard the next on the lift ©r rofter lhall be 
called out in his ftead ; at>d if any perf >n aged fixty years or upwards, or any widow 
having a fon, gr*ndfan or HI aopj e.Wre, on whom he or the depend for fu-pport, living 
w\rh furli ageif perihn or v v sw for the fpace of twelve months before the ordering of 
anv draft as a tomud, fucr fon, grandibn or apprentice, fhall be exempted from ferving 
fo long as hf. iciiue;. m the houfe or family of fuch aged perfon or widow, and contributes 
to his <>«" hei fupport. 

And whereas, the drafting of militia men employed as clerks, fiorekefers^ mechanics or labourers 
w bit Majt/lft ordnarce /lores ana naval or careening yard, and in the civil and military depart
ments of the army, is frequently injurious to his M-aje/lv's fervice, for remedy whereof: 

hill. Be it further enatled. That whenever a proportion of the militia of the town of 
Halifax, fhall be called into fervice, it Hull an \ may be lawful for the colonel or officer 
commanding the regiment of mdiria, to which clerks, ftorekeepers, mechanics or la
bourers, belong, who are employed in his Mijefty's ordnance ftores, or in the navy or 
Careening yard, or in the departments of the army, to apportion the number of drafts 
fuch clerks, ftorekeepers, mechanics and labourers, which each of the faid departments 
refpecHvely ought to furnifh, and to procure good and fufficient fubftitutes in the place foUdTof govern
or ftead of fuch clerks, ftorekeepers, mechanics and labourers, ©n the moft reafonable meat clerks. 
terms, the amount ot which coft and expence for procuring fuch fubftitutes, fhall be duly 
affeffed by the colonel, lieutenant colonel or officer commanding the regiment, with th e byPaffeff enf^on 
alfiftance of two captains of the faid regiment, on each clerk, ft >rekeeper, mechanic or ' ' 
labourer fo employed in each of the aforefaid departments reflectively, in proportion to 
the daily pay of each and every of the faid clerks, ftorekeepers, mechanics and la
bourers. 

LIV. And be it further enatled, That each and every fuch clerk, ftorekeeper, mechanic 
W labourer, fo affeffed as aforefaid, fhall, on due notice thereof, pay the amount of fuch 
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commiulbried officer or private man fervmgln the militia, nor {hall any fentence 6f &nf 
jgeneralcourt martial extend to death, unlefs for defertion to'the enemy, for mutiny 
and {edition, for traitorous corre'fpondence with,' or traitoroufly delivering up to, the 
enemy, any garrifon, fortrefe, poft or guard, nor mail any man ferving in the militia be 
fubject to be whipped or other wife corporally purfffhed in any cafe whatfoever, except 
by'imprifonment, nor fhall the fentence of any general court martial be carried into 
execution until it has been approved of by the Governor, Lieutenant-Governor or 
Commander in Chief, for the time being. 

LXlH. And be it further enabled, That the Governor, Lieutenant-Governor or Com» 
mjuader in Chief, for the time being, fhall have power, and is hereby empowered, by 
warrant under his hand and feal, to conftitute and appoint general courts martial for 
the trial of all offences made cognizable by fuch courts by virtue of this Act, or which 
fhall be made, cognizable by fuch courts, under fuch articles of war as fhall be pub]i£hcd 
for the government of the militia as herein before mentioned, which courts fhall conftft 
of not lefs than thirteen commiffioned officers, the prefident whereof fhall not be under 
the rank of field officer. 

LX1V. And be it further ena&ed, That in all trials by general court martial, every of-
ficer before any proceedings be had, (hall take the following oath, and the judge ad
vocate is hereby authorized to adminifter the fame, viz: 

I A. B- fro fwear that I will duly adminifter juftice according to the laws of this pro
vince now in Force, for the better regulating the militia, without partiality, favour or 
affection 5 and I further fwear that I will not divulge the fentence of this court, until it 
£hall be approved by his Majefty or fome perfon duly authorized by him ; neither will I, 
upon any account whatfoever, difclofe or difcover the vote or opinion of any particu-
}ar member of the court martial, unlefs required to give evidence thereof as a witnefs 
t>y a court ©f juftice in a due courfeof law. So help me God. 

And no fentence of death fhall be given againft any offender by fuch general court 
martial, unlefs twelve officers prefent fhall concur therein ; and the Governor, Lieu» 
tenant-Governor or Commander in Chief, fhall have power to appoint any one of his 
Majefty*s Joftices of the Peace for faid province, or other a fit perfon to act as judge ad
vocate at any fuch general court martial ; and provided always* that the judge ad
vocate, previous to any proceedings had on the trial of any prifoner, takes the following 
oath, to be adminiftered by the prefident of the court martial, to wit ; 

1 A. B. Do fwear that I will not upon any account, at any time whatfoever, difclofe 
o> difcover the vote or opinion of any particular member of the court martial, unlefs 
required to give evidence thereof, as a witnefs, by a court of juftice in a due courfe of 
law. So help me God. 

LXV. And be it further enafted, That no perfon fhall be put to death, under the fentence 
of a general court martial, until a warrant under the hand and feal of the Governor, 
Lieutenant-Governor or Commander in Chief, fhall iffue for the execution of fucb 
fentence, which warrant fhall direct the time and place when and where the perfon 
fentenced to death fhall be executed : and all fentences of death fhall be executed by 
either (hooting or hanging the offender, as the fame may be directed and ordered in the 
laid warrant, which warrant fhall be a fufEcient juftification to the officer or officers to 
whom the fame fhall be directed, and to all thofe lawfully employed under them in 
executing fuch fentence. Provided always, that previous to any perfons being put to 
death, purfuant to the fentence w a general court martial, fuch fentence, and the war

rant» 
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commiuloried officer of private man fervtngin the militia, nor (hall any fentence of anf 
•general'court martial extend to death, unlefs for defertion to ' the enemy, for mutiny 
and {edition, for traitorous corre'fpondence with,' or trakoroufly delivering up to, the 
enemy, any garrifon, fortrefe, poft or guard, nor (hall any man ferving in the militia be 
futiject to be whipped or otherwife corporally pumfhed in any cafe whatfoever, except 
by'imprifonment, nor fhall the fentence of' any general court martial be carried into 
execution until it has been approved of by the Governor, Lieutenant-Governor or 
Commander in Chief, for the time being. 

LXllt. And be it further enabled, That the Governor, Lieutenant-Governor or Com
mander in Chief, for the time being, fhall have power, and is hereby empowered, by 
warrant under his hand and feal, to conftitute and appoint general courts martial for 
the trial of all offences made cognizable by fuch courts by virrue of this Act, or which 
fliall be made, cognizable by fuch courts, under fuch articles of war as mail be publifhed 
for the government of the militia as herein before mentioned, which courts fhall confifi 
of not lefs than thirteen commiffioned officers, the prefident whereof fhail not be under 
the rank of field officer. 

LXIV. And be it further enafted, That in all trials by general court martial, every of
ficer before any proceedings be had, fhall take the following oath, and the judge ad
vocate is hereby authorized to adminifter the fame, viz: 

I A. 5>. Do fwear that I will duly adminifter juftice according to the laws of this pro
vince now in Force, for the better regulating the militia, without partiality, favour or 
affection j and I further fwear that I will not divulge the fentence of this court, until it 
ihall be approved by his Majefty or feme perfon duly authorized by him ; neither will I, 
•upon any account whatfoever, difclofe or difcover the vote or opinion of any particu-
Jar member of the court martial, unlefs required to give evidence thereof as a witnefs 
t>y a court cf juftice in a due eourfe of law. So help me God. 

And no fentence of death fhall be given againfl any offender by fuch general court 
martial, unlefs twelve officers prefent fhall concur therein; and the Governor, Lieu» 
tenaat-Governor or Commander in Chief, fhall have power to appoint any one of hi$ 
Majefty*s Jnftices of the Peace for faid province, or other a fit perfon to aft as judge ad
vocate at any fuch general court martial ; and provided always, that the judge ad
vocate, previous to any proceedings had on the trial of any prifoner, takes the following 
«ath, to be adminiftered by the prefident of the court martial, to wit; 

I A. B. Do fwear that I will not upon any account, at any time whatfoever, difclofe 
Of difcover the vote or opinion of any particular member of the court martial, unlefs 
required to give evidence thereof, as a witnefs, by a court of juftice in a due eourfe of 
law. So help me God. 

LXV. And be it further enafled, That no perfon fhall be put to death, under the fentence 
of a general court martial, until a warrant under the hand and feal of the Governor, 
Lieutenant-Governor or Commander in Chief, fhail iffue for the execution of fuel* 
fentence, which warrant fhall direct the time and place when and where the perfon 
fentenced to death fhall be executed : and all fentences of death fhall be executed by 
either (hooting or hanging the offender, as the fame may be directed and ordered in the 
laid warrant, which warrant fhall be a fufficient juftification to the officer or officers to 
whom the fame fhall be directed, and to all thofe lawfully employed under them in 
executing fuch fentence. Provided always, that previous to any perfons being put to 
death, purfuant to the fentence of a general court martial, fuch fentence, and the war

rant 
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rant for the jNC^cution thereof,'fhall be publicly reafl in the hearing of the bye ^ * 0 ^ 1 * » ' ' ^ 5 ^ 0 ! ^ ^ ^ 
at the time and place appointed for fuch execution. . "read. 

LXVt. AMhe'tt further mailed, That no officer under the rank of captain ihall fit * ' 
upon a court martial for the trial of any field officer. 

LXVII. And be it further enafttd, That general courts martial fhall have power, and they ; • . 
are hereby empowered, upon an appeal being made from the feritence of regimental ^Appeal from the 
courts martial, to enquire into and to confirm or annul the faid fentence, as to the mSSS"to!geaw4 
fame court fhall appear fit and right, and in cafe it fhail appear to the court that an an--*o4rtaSfruai;'~ 
peal hath been made without any fufficient caufe by a perfon fentenced by fuch regimen»^ , ' -
tal court martial, then and in that cafe the faid general court's martial fhall have power, 
and they are hereby empowered, to increafe the punifhment of fuch appellant by im- ' ' r "v 

prifonment in the jail of the county where fuch appellant doth refide, for a time not 
exceeding thirty days. 

LXVIIi. And be it further ena8ed% That officers commanding battalions or detachment* 
not under the rank of captains, fhall have power, and they are hereby empowered, to 
order a regimental court martial, for the trial of all offences cognizable by fuch court, Regimenal c o d 
under and by virtue of this Act or any other Act made, or that fhall be made, for the 
better regulating the niihtia ; and tha't fuch regimental court martial fhall confift of .: 
five members at rhe Jeaft, the prefident whereof fhall not be under the rank of captain. -

LX1X And be it further enacled, That the faid regimental courts martial fhall have 
power, and they are hereby empowered, to fine or imprifon offenders for offences made Power of reg& 
by law cognizable by fuch court in their difcretion, according to the nature of the of- [ j ^ c o u r t n , w" 
fence, provided that the fine, to be by them impofed, fhall in no cafe exceed the fum of 
five pounds, and the imprifonment fhall in no cafe exceed thirty days. 

LXX. And be it further enacled, That no fentence of a regimental court martial fhall be Sentence of regi. 
executed, until the fame fhall be approved of, and confirmed by the officer commanding tial to be fubmk" 
the battalion or detachment of militia in wh'ch the perfon profecuted fhall ferve, nor : ted V? ^ £?m* 
fhall the fame be executed without an order under the hand of fuch commanding offi- of the battalion, 
cer for that purpofe. 

LXXI. And be it further enacled, That all courts martial fhall have power, and they 
are hereby empowered, to adminifter an oath to witneffes in the fame manner as is Witneffe» to be 
accuftomed by the courts martial in the Britifh regular army, and to punifh all and e- * WWn* 
very perfon and perfons for contempt of the court, by difobedience of its orders made 
in purfuance of the power and authority vefted in them ; or grofs abufe of the faid 
court in prefence of the faid court, by fine or imprifonment, fo as the faid fine by them 
impofed, fhall in no cafe exceed the fum of five pounds, and the imprifonment fhall 
in no cafe exceed twenty days. 

LXXII. And be it furtherenacled, That a© perfon fhall fit as a member of any court 
martial, for the trial of any offender, who fhall be related, within the fourth degree, Confangoinity of 
either to the profecutor, or to the perfon or perfons profecuted, nor fha&any accufer fit martial to deli* 
as a member of the court for the trial of the perfon accufed. «jwnts. 

LXXIH. And be it further tnacltd, That the quarter mafter of every battalion, fhall, OP"*™»*^ 
before he commences the duties of his office, give bond with two fufficient fureties to 
the colonel or officer commanding fuch, battalion, for his faithful difcharge of fuch 
duties, and for his duly accounting for and applying all monies he may receive by virtue 
of this Act, and for all provifions and ftores he may receive as quarter mafter of fuch 
battalion j and the quarter mafter of every battalion, ihafi receive all fines and forfeitures 

applicable 
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applicable to the fervice of his battalion $- for collecting, receiving, and paying over 
*' . which, he fhall be entitled to a commiffion often per cent, to be allowed in Tiis general " 

account, and fuch quarter mafter fhall annually at the general meeting of the commiffijn-
ed officers of the battalion to which he belongs, and three times further, if thereto re-

h, x~ quired by the officer commanding fuch battaiion, exhibit fair&couuts of the receipt and 
difburfement of all monies coming into his hands for the uie of his battalion j and it 
fhall and may be lawful fur every quarter mafter, with the approbation of the officer 

•fiwrsjp mafter commanding the battalion to winch he belongs, to appoint a quarter mafter fergeant, 
e J * and, with the like approbation, to remove him. and ppoint another in his Head; and the 

*Hfuarter mafter fhall be, and is hereby made rdp* iftHe for all n enies sjplicable to the 
life of the battalion, which mall come into the hands of fuch qua. er mafter fergeant. 

v.. , JLXXIV. Jnd be it further maekd, That all fines and foifeiiUn* incurred by this Act, 
. >rinn, jjew reeo- . , 
* ^«rsd.v ' cot exceeding three pounds, iluil be recovered before an\ ot e <t his Majefty'f» Juftices of 

thys Peace, not being an < fficer of the company in whirh iu h fines fhall be incurred, 
and all fines and fcifeiture^ above thiee p.<un<'a, and no* exc^eduig five p 'Unds, fhdl 
t>e recovered before two JbLikes, not being officers c i i L ' f - ' d compary, and all other 
•fines and forfeitures above five pounds, fhal1 be recovered in any ot his Vhj»fty's courts 
ofxecord within this provmce, unk.& the recovery of the fare be other wife provided 
for by this Act Provided- that no perfon or peifons whomlocvei fh «II be prof cuied by 
virtue of any tlaufe in this Act tor any breach tiiereof, after the expiration of three 
months from the cc mniiffif n of the offence ; and all fir,e% penalties and forfeitures re
covered by \irtue of this Act, not exceed'rg ten {hillings, nor ©cberwife difpofed <>£ 
theiein, lhall be paid into the hand* of thecleik of the company to whole ufe fuch fi e 
-jiiay be applicable, or if applicable to the ufe of the battalion into the hands of th" qu i>% 
-ter mafter of the battalion, to be applied under direction of the officers cormmndin;* 
fuch companies, to the ufe of fuch companies, according to the directions of this Vet, 
•or by the colonel or officer commanding any battalion, for providing or repiiri1* 
of arms, drums or colours, or for other contingent charges of fuch regiment or batta
lion. 

fines, how appli- JLXXV. And be it further mailed, That all fines -and forfeitures not exceeding tf*n 
{hillings, to be recovered by the clerks of cimpanies, fhall be applied by the captain or 
officer commanding each company for the keeping in «rder, the arms and accout<e-
xnents of luch company, for the purchafe of dru r,s and fifes for the fame, and other in
cidental charges attending the faid coa.pjt y, and it any futplus (hall aiife the fame 
fhall be paid into the hands of the quai ter matter ot the regiment or hattdion, to be ap
plied tofudhufei as the field officers and cap'ains in their annual or other meetings 
fhall direct and appoint. 

XXXVI. Andbe it further enafled, That if any perfon or perfons whomsoever, fhdl 
encourage, perfuade, entice or procure, or endeavour to encourage, perfuade, entice or 

Def-.tVoi fiore procure, any non-icommiffioned officer or private man of the militn, o# actual fervLe to 
*£u.\\ iervsce. <]efert, or fhall harbour, conceal or afiift, any deferter hom the militia on actual fervice, 

knowing Mm to be fuch, it fhall and may be lawful for the commanding officer of 
the battalion, company or detachment, to which fuch non-commiffioned officer, pnvife 
roan or deferter, may belong, at his option, to caufe theperfon or perfons fo < (Tending h3 
1 e profecuted by information in his Majefty's fupreme court or before two of his ?4i-
y Sy's juftices of the Peace accord ng to the nature and circumftances of'he cafe : and if 
ilk? perfon or perfons on fuch prafecadon m the fupreine c^urt fhall by the verdict of' 

file:///irtue
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-a jury,t>e convicted of any or either of the foregoing offences, fuch perfon or perfon5 

fliall feverally forfeit and pay for each and every offence, a fum not Exceeding twen ty 
pounds, or be liable to clofe imprifonment not exceeding the term of three months, and 
if fuch profecution lhall be carried on before two of his Majefty's Juftices of the Peace, 
the perfon or perfons who on the oath of one or more credible wkneffes fhall be convicted 
by fuch Juftices of any or either of the faid offences, fhall feverally forfeit and pay for each 
and every offence, the fum of five pounds, and in default of fuch payment fuch offen
der or offenders fhall by fuch Juftices be committed to jail, and clofely confined for a 
term of twenty days, or until he, fhe or they, 'fhall pay and difchargetlie faid penalty of 
iive pounds, together with the cofts of profecution. 

LXXV1L And be it further enacled, That if any action fhall be brought againft any per
fon or perfons for any thing done in purfuance of this Ad, fuch adion or fuit fliall be 
commenced within fix months next after the fact committed and not afterwards, 
and the defendant or defendants in any fuch adion or fuit may plead the genera) iffue, 
and give this A d and the fpecial matter in evidence at any trial to be had thereupon. 

LXXVIII. And be it farther enacled, That fo many fedions of this Act, as the Gover
nor, Lieutenant-Governor or Commander in Chief for the time being, fliall from time 

stojtime order and appoint, together with the articles of war when made and publifhed, 
fhall be read £o many times in each year, as the Governor, Lieutenant Governor or 
.Commander inChief fhall dired. 

LXXIX. And be it further enacled, That it fhall and may be lawful for the Gover' 
•nor, Lieutenant «Governor or Commander in Chief for the time being, from time to 
.time, to commiffion and appoint proper officers to infped and command all the battali-
,ons of the militia throughout the province, or to limit -the command and inflection 
of fuch officers to a particular number of battalions, or to the infpedion and command 
,of all the militia in particular dLvifions of the province, or particular counties or diftrids, 
as may be considered moft convenient, fit and proper; and all fuch officers when fo 
«commiffioned and publifhed in general orders to the militia, fhall be obeyed in all things 
lawful, by all perfons who fhall be fo placed under their cefpedive command. 

LXXX. And be it further enacled, That the A d made and paffed in the thirty-fifth 
year of his prefent Majefty's reign, entitled, An A d to amend and reduce into one AcT: 
<he feveral Acts now in being, relating to a militia in this province ; and aH the Acts of 
this province made in addition thereto, or ia alteration or amendment of the faid Ad , 
fliall be, and the fame are hereby repealed. 

LXXX I. And be it further enacled, That this A d fhall continue and be in force for one 
year from the publication thereof; and from thence to the end of the next feffion of 
,the General Affembly, .and no Jonger. 

CAP. II. 

An ACT to provide for the accommodation and billeting of His 
Majefty's Troops, or of the Militia, when on their march 
from one part of the Province to another. 

Profecution for 
arry thing done in 
purfuance of this 
Aft. 

Militia law &c t» 
be read. 

Appointment of 
inipecling officers. 

Repeal of militia 
A<3s. 

Continuance of 
this A<?. 

E it enafled, by the Lieutenant-Governor, Council and Affembly •> That whenever any OH T̂march 
regiment ox detachment of his Majefty's forces, or of the uiiliti;* forces of this pro-

P p p vince, 

or ir,:.rt 

'«.- ' -" .» & 


