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CAP. XI.

 An ACT 'to continue in force the feveral Acts therein mentioned.
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‘Expireds

| An ACT for the Summary Trial of Actions.

Council and - Affembly, That the Supreme  Court
a5 within this Province, be and are hereby em-
the fum total whereof fhall not exceed
toexamine the merits of fuch

E it enalled, by the Lieutenant-Governor,
and the Inferior Courts of Common Ple
powered, in all caufes of a&ion brought before them,
“twenty pounds, to proceed in a fummary way, by witnefles,
caufes, and make up judgment accordingly. I
Provided always, That when on the ‘examin
appear doubtful, or either of the parties fhall defire it,
{fame. o ST ‘
1L And
debts owing to him, her or them, by any o

ation of the witnefles the matter of fa&t fhall
the Court ‘fhall order a Jury'to try the

be it further enaéled, That it fhall belawful for any perfon or perfons, who have
ther perfon or perfons where the whole dealing or
caufe of action fhall not exceed five pounds, to {ue for the fame in the manner following, that
is to fay, if the fum demanded {hall not exceed three pounds, to caufe fuch debtor to be fum-
moned to appear before any one Juftice of the Peace of the County or Diftri€t wherethe
debtor fhall refide ; and if the fum demanded fhall be more than three pounds, but does not
exceed five pounds, to caufe fuch debtor to be fummoned to appear before any two- Juftices of
the Peace of the County or Diftrict,
Juftices after fuch fummons iffued an
and make up final judgment between the
account againdt the plaintiff, or any receipts or other difcharges for payment made either in
the whole or in part ; and the faid Juftice or Juftices fhal examine and enquir
of both accounts and of fuch difcharges, and by fuchotler proof as to himor them fhall {zem.
requitite, or upon the. confeflion of the debtor, to afcertain the debt due, and at his or their
difcretion to decree the payment thereof, at fuch different times and periods as he or they
fhall think fit and proper, agreeable to the circumftances of the debtor, and with as little pre-
judice as poffible to the creditor, and to awar

* Plaintiff or Defendant, without appeal, urlefs the debt or caufe of a&ion fhall amount to twenty

- fhillings or upwar‘ds ; any law, ufage ot cuftom, to the contrary notwithflanding.

VI dnd be it further enadled, Thatif znv debtor, after being duly fummoned to appear, {hall
without jufl caufe, to be allowed of by the taid Jultice or Juftices, refule or negle@tto perform
fuch decrce or judgment as fhall be made concerning fuch debts as aforefaid, it fhall and may
be lawful for fuch Juftice or Jultices, to iffuc execution againfl the goods and chattels or body
of fuch debtor, for the fum awarded, with cofts : which execution thall be returnable in  foura
teen days from the day on which it {hall be iffued ; any law, ufage, or cuftom, to the contrary
notwithftanding. '

IV, dnd be it further ena@ed, That if any
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or cauv’z of

plaintiff or defendant, when the debt
E action

Recovery of
Debts not exs
¢ «ding 20l in
a summary way
hefvre Supreme
and Inferior
Ceurts,

In doubtful
cases a Jury

may be ealleds

‘Recovery of

debts not ex-
ceeding 3l. be-
fore encJustice

Recovery of
debts not ex-
ceeding 81, he-
fore two Juatie
ces.
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a@ion fhall 1mount to twenty fhulmf’q or uwwndb, fhall think himfelf m|uxcd by the judg.
meat of the faid Juflice or Juttices, he may appzal to the next ouplmne Court, or lnhnor
Court of Commion Picas, to'be held for the (‘ounty or Diftrict 1 which the faid Juftice or
Jutices refide , arnd cn fuch appesl being: made, the faid Juftice or 'Juftices fhall fulpend the
iffuing of execution, or further procceding, in'fuch caufe, on the parry appealing giving good
and fefic ient fecurity to p.oiecute fuch #Bpeal at the next Supreme Courty or Inferior Court
0f < \,ommun Pleas! and to perf.rin whatever thc]uc.gment of fuch Courc fhall be, and the
Jutlice or Juftices {ml'on the fitft day of the fitting of the fuid Supreme Court, or Inferior
Courl of € crvman Pleas, retarn. to the faid Courtto which the '1pwn! {hall be made, the names
of the partics to the caufe i w hich an appeal hath been entercd, with ali the papers touching
atu concerning the faru, and ‘the {aid Court fall appoint a day for hearing thereof. and lfthe
pu ty appelant fhall notappear to profecute the fame the ficlt term fuch :mpeal fhall be difmis~
ced with cells, butif the partlea appear, then the faid Court fhall proceed to try the faid caule
in 2 fnary way, and to, gwejudomcnt thereon, and A\V;ll'd cofts whether for the appellant
or appellce as the jut :;mcnt may be, which judgment fhall be entered up as other Judgmcnts
in fumniry caufes are in the faid Court, and no writ of certiorart-or hakeas corpus cum causay
fhall be allowcd or brought to remove any judgment given in fuch caufes upon apoeai as
aforcfaid. ‘

V. And beit further am)tted I‘hat it fhall and may be law(ul {for any Juﬂ ce of the’ Peacc,
where the Cebt fhall not exceed three pounds, and ‘r‘ any two Juftices of thn Peace, whe

the debt fhall be more than three pounds, and fhall not cxiceed five pounds, upon application
to him or them, and on oath being made in wntmg before him or them, of {fuch debts, in the
way ufually practifed whc.c the dcbts arc of greater valuz, toifliea C Caplas to arreft the body
of the debtor or debtors, and hold them to bail for his or their appearance, and to make the
fame returnable in fo'” veys,at the expiration of whicii' he or hey fhail proceed to trial,
unlefs the deferdant  thall confent’ to try the h':*.c fooner,: and give Ju qme'lc th icreon as in
ordinary calcs ‘

Provided always, That no “petfon fhall be :mcucd in any cafe for a debt rlue by him under -
twenty fhillings, nor for any larger debt not excecding five pounds, unlefs in addition to an

affidavit of the debt, the party appiying fhall aifo ‘make oaJ:, that be ven]y]b:lfﬁv‘ea t.hat
unlefs {uch Capias is allowed the debt will be loft. :

VL. And be it further enacted, That no action for any debt where the wholc dea .1\:, or caufe
of adtion does not excecd three pounds, mul be orourht "mnnf( any Perfon, in any Cou t of
Law in this Province except by appeal. : : - ‘ ‘

VIL - And be it further enacted, Thit nothing herein contal ned fnail extend. or ’c P onn ‘ucd
to extend, to take away the jurifdiction of the Supreme Coure, or Court of Common Piead,

in cafes above three pounds, and not exceeding five peunds, where tfe matter fnall & of a
‘difficult nature, but that if any fuit thall be bronght in cither of the faid Courrs, to » cever 'nny

debt above three pounds, and not excesding five pounds, the party plaintff { wif nor be cnti-
tled to recover any cofls, unlefs the Judges of fuch Court, refpectively, thaft detcrmine that

- the caufe of fuch action was of a nature unfit to be tried before two Jufticey of tue Peace, or

it fhall appear to the faid Court, that there were not two Juftices o. the Peace living wichin o
corvenicnt diflance of the parties, and-of each other.

VI And be it further enacted, That the forms of Writs to be 1Eued by Juﬁxces of the
Peace fhall be as follow :

A ‘7) Form
0 o it
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C Form of the Summons 2
To ' - ‘

You are hereby required to fummon A. B. of ~ toappear before on |
the +  day of  at . o’clock,in the to anfwer to C. D. in the fum of Torm of Sums

- . ' MO,
and make return bereof on or before faid day.

Witnefs my hand and feal the

o Capias.
To cither of the Conftables of o .
" You are hereby commanded to take A, B. of ~‘and him fafely keep, fo that you porn of Capias

have him before. at on the - of . to anfwer to C. D. in ‘
Hereof fail not, and have then there this Writ. Given under ' hand and feal at
the dayof AT L o S
‘ BT Lxecutions

Whereas judgment hath been awarded againft . A. B. of at the fuit of C.D. pomofPxeous

for the fum ¢f and . more for cofts, thefe are to command and require tiou.

you, to levy from off the gcfods and chattels of the faid A. B. the faid fums, making together
by fale of thefaid goods and chatzels ; and for want thereof you are hereby com-
manded to take the body of the faid A. B, and him to commit to his Majefty’s Jail in
“there to rematn until he pay the fum abovementioned, with your fees, or that he be dif-
charged by the faid C. D. or otherwife by order of Law. Hereof fail not, and make return ‘
of this Writ to me within ten days. Witnefs my hand and feal the ' ‘ Co
Which faid Writs of Execution ot Capias, fhall be directed to either of the Conftables for

Execution of

the County or Diftrict, where fuch Juftice {fhall refide. : ‘ ~ Writs.
X. And ve it further enacted, That this s ¢tfhall continue and be in force for the fpace ofone o oo of
year from the publication thereof, and from thence to the end of the next Seffion of the this Act.

General aflembly.® * Continuned by
subscquent
‘ Acts to 1816

CaP. X1IL

An ACT to encourage the raifing of Bread Corn on new Lands.  Expired.

CAP. XiV.

An ACT to encourage the Fifheries of this Province, by granting a Exired.
Bounty on the importation of Salt.
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