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At the GENERAL ASSEMBLY ofthis Province
of Nova-Scota, begun and holden at HA-

LIFAX, on-the fixth Day of '"ne 1770,

in the Tenth Year of the Reign ofour So-
vereign Lord G E O R G E the Third
of GrCat Briai, ïFrance, and Ieland, King,
Defender of the Faith, &c. And there
continued by feveral Prorogationsuntil
the Firft Day of November 1784, in the

Twenty Third Year of His faid Majefty's
Reign, being the Thirteenth Seffion of the
Fifth Generai Jjèmbly convened in the faid
Province.

C A P. I.

An ACT for more effeaCually making Lands and
'Tenements liable for the Payment of Debts, alfo
to enable the Holders of fmall Mortg ages to fcll the
Premifes mortgaged to thein more fpeedily and at
lefs E xpence then heretofore, as alfo to repeal an A &
made in the Thirty Second Year of his late Maje-
fty's Reign, intituled, " An Ad for making Lands
and Tenements liable to the Payment of Debts."

H E R E A S great Inconveniencies bave arofe to the Cre.. Picb.

W ditors as well as Owners of real EJtates witbin this Province

from tbe Manner in wbicb Lands and renements have been

.N. y .. beretofore made liable to tbe Payment of Debts, for Remedy

wbereof.
A& g:d of kis late

1. Be it EnaEed by bis Excellency the Governor, Council and Afembly, Majeny's me n for

and by tbe Autbority of the fame, it is bereby Enatied, That from and af- mie Lns.d
fer the Publication hereof an Aa made in the Thirty Second to pa of Dble

Year of his late Majefty's Reign, intituled, "An A& for maing reptalcd.

" Lands and Tene ments liable to the Payment of Debts," 9hall bç
no longer in Force within this Province, but that the farne and çvegy

Part thereof is hereby repealed.

'And twbereas it will tend t Ibe g reat Benefit of this Province te make

Lands and reneognts' fiable, like Goods and Chattes tu the Payment of
ÇL 3Debts.
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The Sherif then
nay levy Execution

oa the Debtors Real
Eftue, and bc niaq
advertize the rame
or fuch Part as may
-bc fuilicient for dif-
charging the Exc-
-cution &c. to bc
Sold ini Six Calen-
der Months after
Execution extcnd,
and Advrifment
to be in the Public
Newspaper and
fixed on the. Pre-
mifes and Settle-
mnents adjoining of
th fame to bc S.ld
at Audion at that
Period.

Sheriff, &c. ta et-
cote a Deed to the
Purchafers of the
Premifes withoaar
any Claufe of Re-
4emption, which
Dced iheli be to the
Purchafer his Heirs
or Aigns a good
Ellate in fée limple.

Debts ; -as tbereby tbe Jalue cf Laids will be encrcafed ap.d the La#i.' :s
will more eafiy obtain Credit by which means they wil be enabIed to exten.I
their Cultivation and improvement ; •

i1. Be ii therefore Ebralled by the Authority afrrefaid, T hat fron an 1
after the Publication hereof all Lands, Tenernents and Hereditane.nts
within this Province, 'fhall and the fame are herebymniade liab'e. to the
Payment of all Debts contraded by the Owners thereof in as full and
ample a Manner as the Goods, Chaules or Lffeffs of Debtors were
heretofore made liable for the Payment of theirjuft Debts, fubjeét
only to the Rules and Regulations herein after mentioned, and expref.
fed, that is to fay, when any Perf.n or Perfons after the Publicaticn
hereof fhall recover Judgment in any of his Majefty's Courts of Re-
cord within this Province for aîny Sum or Sums of Mcney or for Colis
of Suit, and the Perfon or Perfons, againil whon judgmert fhalil be
fo obtained, fhall be either unable or unwilling to ati.fy fuch Judg-
ment in Money, or ifhe or fine Perfon in his lehalf [hall not pro-
duce and flàew fufficient perfonal Efiate, whereun to levy Execution
on fuch Judgment, thén and in fuch Cafe, it fhall and nay be law ful
for the Sheriff or his Deputy to extend fuch Execution oni the Real
Eflate of fuch Debtor or Debtors, and after f';ch Real Eiate or Eftates
Ihall be fo taken in Execution, it fhall and may be lawfuil for the fail
Sheriff or his Delputy to advertife the faid Eete fo taken in Executioi
or fo much thereof, as fhall be fufficient to difcharge the Execution fo
extended thereon with Conis and Charges to be f(ild at the moLi pu-
blic Place within his County in Six Calender Months te be com-
puted from the Day in which fuch Execution fhall be Co extended,
which Advertifement fhall be continued in one of the Public News-
papers in Halifax, during faid Six Months, and <hall be pofted upon
the Premifes Co to be fold, as well as in the Settlements tnoft conti-
guous thereto, and the Premifes fo to be fold fhall be put up to fair
Au&ion and fhall be fold to the higheft Bidder, who <hall bé declared
by the Sheriff or his Deputy to be the Purchafer, and it fhall and may
be lawful for the faid Sheriff or his Dcputy to ekecute immediately to
fuch Perfon or Perfons as fhali purchafe the Premifes fo fold at
Audion as aforefaid an abfoLute Deed of Sale without any Claufe of
Redemption therein contained, fpecifying therein the Confideration
paid by the Purchafers, as well as the Name or Names of the former
Owner or Owners of faid Lands, and the Name or Names of the Per.
fon or Perfons at whofe Suit fuch Lands have been fold, which Deed
lhall be good and fufficient in Law to create to fuch Purchafer or Pur.
chafers, their Heirs or Affigns a good and abfolute Effate in fee fimple
for ever, of and in the Premife; comprehended in fuch Deed, Pro,.
vided, fuch Premifes wete the abfolute Ellate in fee fimple of the Per-
fon or Perfons againft whom the Execution by Virtue whereof fuch
Sale lsali bc made, was ilfue', and it Ihall and may be lawful for the

Sheriff
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Sheriff or his Deputy, after fich Deed fhall be fo executed to enter
on the Premifes fpecified in fuch Deed, and to put fuch Purchafer or
P irchafers .iito the quiet and peaceable Poffeffin thereof, pi-ovided
neverthelefs, that if the Premifes fo fold, or any P'art thereof, ihail
have been leafed by Leafe or Inftrument in Writiri w any Tenant o·
Tenants before the extending Exe.ution thercon, whofe Leafe or Lea-
fes fhall not be expired at the Ti.ne of Cuch Sale, that then it hailand
may be lawful fot the Sheriff or his Deputy to notify fuch Tnant Or
Tenants, that they niuft attorn and become Teants to fuch Purcha-
fer or Purchafers, and in Cafe fuch Ternaiit fhall after fuch Notice re-
ceived as aforefaid, <hall refufe to attorn and become Tenant to fuch
Purchafer or Purchafers according to Law, that then fuch Tenant or
Tenants Lca4e fhall be deemed Nulil and Void, and he or they fhali
become fubje& to all the Laws of this Province a,gainft forceable En-
try and Detainer, and it fhall and may be lawful for fuch Purchafer or
Purchafers to profecùte and recover againft-fuch Tenants as againft
forceable Overholders in the Maiier fpecified in faid Laws againft
forcible Entry and Detainer, and in Cafe only Part of the Premaifes
included in fuch Tenants Leafe or Leafes may be neceffary to be fold
by Virtue of fuch Execution or Executions, and it may be uncertain
how much of the whole Rent referved in fuch Tenants Leafe or Leafes
he ought to pay to the Purchafer or Purchafers under fuch Executio4
or Exècutions, it <hall and may be lawful for the Sherifa or his Deèuty
to effimate the fame by the Appraizement of three Freeholders of the
County where fuch Lands lye, who fhall be fworn by the Sheriff or
hie Depaty.to decide impartially between the Parties, one of faid Ap-
praizers to be appointed by the Tenant or his Landlord, the other by
the Purchafer, and the third by the Sheriff, and if the faid Parties or
fome Perfoa lawftilly authorized by them, after Notice given, fhalt
negle& to attend the Sheriff, to appoint Appraizers as aforefaid, it
ihall and may be lawÉul for the Sherkff or his Deputy to nominate for
the Perfon Co negle&ing, and after f'uch Appraizers have eçimated th'
Portion of Rent, fCch Tenant or Tenants ought to'pay to the Perfon
or Perfons fo purchafing a Part of the Premife. leafed to him, fuch
Tenant after being pruperly notified, fhall attorn and become Tenant
to fuch Purchafer, and in Cafe of Refufal to attorn and become Tenant
to fuch Purchafer, he or they fhall be fubje& to the Laws againif torce.
able Entry and Detainer, and fhal1 be liable to be profecuted thereon
as aforefaid, and fuch Tenant or Tenants fhall ftand lifcharged of and
from the Claims of his or their Landlord for fo much Rent as the faid
Appraizement fhall amount to, and hall perform all fuch Covenants
in his Leafe fo far as relate to the Premifes fo fold to the Purchafer
thereof in as full and ample Manner as he was bround1 to perform the
fanre to his or their Landiord.

III. And be it furber EnaOrd by tbt 4tbority aforefaid, That thé
Sheriff or hi& Deputy Fourteen Days before he hail proceed to felil

6 é2iI

If the Premi<:s (o
fold fhall have been
leafed, and Tenants
Leafe (hall not be
expired beforeluth
Sale.

Sherif to noti<y
fach Tenant that he
muif attorii aud be;,
corne Tenants te
the Purchafer.

Tenant rerifing t.
attorn his Leafe tô
become Void, and
be Subjeti to the
Laws.gainft fmc.
able Entry and De-
taine.

In Care any Pait of
Premifo,- included
in amy Tenants
Lea(e may be ne-'
ceir y tn be Soldby faid Exeution.

Sheifr &c. to (Wesr
three Freeholders
Appraizers to eni.
inte the Renta &C.
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Sheriff in 14 Days
before procceding
to Sale of Real
Efites, to havc thc

aime appraized by
,j Freehiolders to bie
fworn as aforefaid.

.1f valqied for miare
th.in Am'unt of
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to be Sold at
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for him to be de.
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Overplus arifing
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to D:-btor he not
nopearing then into
Cc>urt for hi$ Ule.
There not being
fuficient Real
Éàate then Credi-

°or to have in alias
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Nothing in this
Ad contained to
ertend to Eftates
whereonEx-cutions
have already been
levied.

Preautbli

Lands &c. mort-
gaged for £.zoo.
A&lion therefoi.
may be brought in
the Supreme Court.

Reat Eflates taken in Execution and advertifed as aforefaidl, he flaall
appraize the Value thereQt by three Freeholders, to be appointed as
aforefaid, who fhall be firff fworn by the faid Sheriff or his Deputy,
whether they know and are acquainted with the Premifes (o to be ap-
praized and if they do, then fuch Freeholders fhall be fworn by the
faid Sheriff or his Deputy, juftly and truly to appraize, and value
fueh Eftate, and if the appraized Value thereof fhall exceed the
Amount of fuch Execution including the Sheriffs Fees, then it fhall
and may be lawful for the faid Sheriff or his Deputy to fet up at
Audion, and fell only fo much of faid real Eftate as will be fufficient
to difcharge the faid Execution and Expence, and in Cafe the Owner
of fuch Efiate fo to be fold, or fome Perfon on his ßchalf, fhall neg-
led to attend the Sheriff or his Deputy, to point out which Part of
fuch real Eaate it will be leaif inconvenient for fuch Debtor to be de-
prived off, then it Ihall be lawful for the faid Sheri ior his Deputy to
fet up. and fell that Part of the faid Eflate, which appcars at the Time
of fuch Sale, to be of leaft iîmmediate Advantage to the Debtor, and
if the Proceeds of fuch Sale fhall exceed the Amount of fach Execu-
tion or Executions and Charges, fuch Overplus hall be paid over to
the Debtor or fome Perfon lawfully authorized by him, to recive the
fame, and in Cafe no fuch Perfon appears, then the Sheriff or his De-
puty fhall pay the Overplus into the Court, out of which Execution
iffued, 'there to be lodged for the Benefit of the right Owner, 'and in
Cafe there fhall not be ffficient Real Eflate to fatisfy fuch Execution
upon return thereof, the Party fhall have an alias Execution for the
Remainder, and the Sheriff or his Deputy fhall annex to al Execu-
tions when they return the fame, the Appraizement hercin before di-
re&ted to be made, and the faid Sheriff or his Deputy fhall o-n no Ac-
count difurb any Perfon or Perfons in Poffeffion of Lands or Tene'
ments at the Time he fhall levy Execution thereon, but (hall leave fuch
Perfon or Perfous in the peaceable Poffeffion thereof, untit final Sale
lhali be made as aforefaid.

IV. rovided • That nothing in this A& contained, <hall extehd to fuch
Real Eftates whereon Execution has already been leiied, but fuch
Eftates fhall be proceeded on in Manner as direâed in the Law hereto-
fore made, to make Lands and Tenements liable to the Payment of
Debts any Thing herein contained to the contrary no twithftanding.

.dnd wbereas the Manner in which Mortgages are now foreclofed withis
this Province is found tedious and very expenfitièî for Remedy %obereof;

V. Be it Enaa#d by the Autbority aforefaid, That front and ater
the Publication hereof it -1hall and may be lawful for any Perton or
Perfons whatfoever to whom Lands or.Tenements within this Pro-

vince, fhall be mortgaged for any principal Sum, not exceeding Two
Hundrd Pounds to bring Aaion on the Cafe in his Majefty's Suprenie

Courto

246. 17J'+.



1784. ï1no Viceffima (arto Regis, GEORGIL III. CAP. I.

Court, at any of the Terms either in Town or Country for Recovery
thereof againif the Mortgager, his Executors or Adminiafrators, and
to fet forth in his or their Declaration the Subflance of fuch Mortgage,
and in Cafe tl* Mortgagers fhall appear and plead thercto, it ihall
and may be lawful for fuch Mortgager to give in» Evidence and Proof
of all fuch Payments as have been mad-e by hirn on Account of fuch
Mortgage,Provided, he fhali have furniffied the Mortgagee with fuch
Account Fourteen Days before TTial, and it fhall and may be lawful
for the Jury before whem fuch Iffue fhali be tried to liquidate fuch
Accounts and to find a Verdia for the Amount of the Principal Sum
and Interenf, then due on fuch Mo*tgage, calculating Intereft thereon
for Six Months after the End ofthe Term in which fuch Trial fhall be
had, and the faid Suprene Court ihail give Judgment for the fame
with Cofts, and in Cafe the faid Mortgagers hall negled to appear
and fhall fuffer Judgment to go againif himxi by Default, then the faid
original Mortgage fhall be produced in open Court, and the Judges
thereof fhall caufe the Amount of Principal and Intereif due thereon,
to be made up in their Prefence allowing Intereft as aforefaid, and
Judgment fhall be given for the fame with Coifs, and Execution hall
iffue thereon to the Sheriff or his Deputy who fhal1 fell the mortgaged,
Premifes under the Refriions and in Manner and Form as herein
before fpecified for the Sale of Lands taken in Execution, and in Cafe

-the mortgaged Premifes when fold as aforefaid, fhall not produce fuf-
ficient to diîcharge the Amount of the Execution and Charges, the
Paaty on Return thereof may have an Alias Execution againft thé

Mortgagers Body or Eftate for the Baliance unfatisfiéd on fuch Exe-
cution.

VI. Provided always, That nothing herein contained lhall extend
to any Mortgages wherein the Principal Sum lhali exceed TWroô

Hundred Pounds, or where Suit has already lbeen bronght to fore-

clofe the fame, but fuch Mortgages lhall be proceeded on in the ufual
Form, any Thing herein containtd to the contrary not*ithifanding.

VII. And be itfurtber Enaéged, That nothing in this A& contained

lhall extend to be conftrued to extend tO the Sale of Houfes on whikh

Execution may be levied, and which may fell for more than the

Amount of fuch Ekecution, in which Cafe thé Overplus Ihali be paid
to the Debtor t r Debtors.

VIII. Provided alp, That nothing in this A& contained lhail have
any Force or Effe& until his Majefty's Pleafure thereon lhali be knowi.
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