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At the General Assembly of the Province of Nova Scotia, begun and holden at Halifax, on
Tuesday the 28t day of May 1765, in the Fifth Year of His Majesty’s Reign, and there
continued by several Prorogations until the eighteenth day of June, 1768, in the Eighth Year
of His said Majesty’s Reign; being the Sixth Session of the Fourth General Assembly convened
in the said Province.

8 George Il — Chapter 3 (Session 1)

An Act in Addition to and further Amendment of an Act made in the Thirty Second Year of
his late Majesty’s Reign, intitled An Act relating to Treasons and Felonies.

Whereas it may be doubted in what county the crime of murder where the may be tried,
where the stroke is given in one county and death ensues in another county, or where any
persons shall be accessaries to murders or felonies committed in several counties, therefore
be it enacted by the Lieutenant Governor, Council, and Assembly, that where any person or
persons shall be feloniously stricken or poisoned in one county, and die of the same stroke
or poisoning in another county, that then an indictment thereof found by jurors of the
county where the death shall happen, whether it shall be found before the coroner upon the
sight of such dead body, or before the Justices of the Peace, or other Justices or
commissioners which shall have authority to enquire of such offences, shall be as good and
effectual in the law as if the stroke or poisoning had been committed and done in the same
county where the party shall die, or where such indictment shall be so found; any law or
usuage to the contrary notwithstanding: And that the Justices of oyer and terminer and gaol
delivery, in the same county where such indictment at any time hereafter shall be taken,
shall and may proceed upon the same in all points, as they should or ought to do, in case
such felonious stroke and death thereby ensuing, or poisoning and death thereof ensuing,
had grown all in one and the same county. And that such party to whom appeal of murder
shall be given by the law, may commence, take, and sue appeal of murder in the same
county where the party so feloniously stricken or poisoned shall die, as well against the
principal and principals, as against every accessary to the same offences, in whatsoever
county or place the accessary or accessaries shall be guilty to the same. And further, the
Justices before whom any such appeal shall be commenced, sued, and taken, within the year
and day after such murder and manslaughter committed and done, shall proceed against all
and every such accessary and accessaries, in the same county where such appeal shall be so
taken, as well concerning the trial by the jurors, or twelve men of such county where such
appeal or appeals shall be hereafter taken upon the plea of not guilty pleaded by such
offender or offenders, as otherwise.

II.  And be it further enacted, that where any murder or felony hereafter shall be
committed and done in one county, and another person or more shall be accessary or
accessaries in any manner of wise to any such murder or felony in any other county, that
then an indictment found or taken against such accessary and accessaries upon the
circumstance of such matter before Justices of oyer and terminer, and gaol delivery,
appointed to enquire of felonies in the county where such offences of accessary or
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accessaries in any manner of wise shall be committed or done, shall be as good and effectual
in the law, as if the said principal offence had been committed or done within the same
county where the same indictment against such accessary shall be found. And that every
such accessary and other offenders above expressed, shall answer upon their arraignments,
and receive such trial, judgment, order, and execution, and suffer such forfeitures, pains and
penalties, as is used in other cases of felony; any law, or custom to the contrary heretofore
used in any wise notwithstanding.

lll. And whereas by the Act of this Province made in the thirty second year of His late
Majesty's reign, intitled An Act relating to Treasons and Felonies, no declaration is made
respecting the crime of petit treason: Be it therefore enabled, that if any woman with malice
prepense, shall kill or procure any other person or persons to kill her husband; or if any
servant with malice prepense, shall kill or procure any other person or persons to kill his or
her master or mistress; the persons so offending, their counsellors, aiders, and abettors,
privy to the offence, shall upon due conviction, be adjudged guilty of petit treason, and
suffer death without benefit of clergy accordingly.

IV. And whereas by the said Act of the Province, relating to treasons and felonies, it is
among other things enabled, “that if any person with malice prepense, shall kill or procure
any other persons to kill, or shall on purpose and of malice forethought, and by laying in
wait, unlawfully cut out or disable the tongue, put out an eye, slit the nose, cut off a nose or
lip, or cut off or disable any limb or member, of any person, with intention to kill or to maim
or disfigure any such person; the persons so offending their counsellors, aiders and abettors,
privy to the offence, shall be felons without benefit of clergy;” And it is thereby also
provided “that no attainder of such felony shall work corruption of blood, or forfeiture of
dower, lands, or goods of the offender.” And whereas doubts may arise as to what offences
the said proviso was meant to extend; Be it therefore enabled and declared, that the said
proviso was meant and intended, and shall be construed, deemed, and taken to extend only
to the felony of maiming, as declared and expressed in the recited clause in the said Act.

V. And be it further enacted, that the Justices of the Peace, before whom any person shall
be brought for any murder, manslaughter, or felony, or for suspicion thereof, shall take the
examination of such prisoner, and information of those that bring him, of the fact and
circumstance thereof; and the same, or as much thereof as shall be material to prove the
fact, shall put in writing; and the same shall certify; together with the bailment of such
prisoner, (in case the crime whereof such prisoner is charged, is bailable) at the next
sessions of oyer and terminer or gaol delivery, to be holden within the limits of their
commission: And that the said Justices shall bind all such by recognizance or obligation, as
do declare any thing material to prove such murder, manslaughter, or felony against such
prisoner, to appear at the next sessions of oyer and terminer or gaol delivery, to be holden
within the county where the trial of such murder, manslaughter, or felony, shall be, then and
there to give evidence against such prisoner; and that the said Justices shall certify the said
bonds or recognizances taken before them, in like manner as the examinations of such
prisoner, and the witnesses, are herein before directed to be certified.
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