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At the General Assembly of the Province of Nova Scotia, begun and holden at Halifax, on
Wednesday the first day of July, 1761, and in the first year of His Majesty’s Reign, and there
continued by several prorogations until Wednesday the 17" day of March, 1762, in the
second year of His Majesty’s Reign.

2 George lll — [Chapter 8]

An Act for regulating the Exportation of Fish, and the Assize of Barrels, Staves, Hoops,
Boards, and all other kind of Lumber; and for appointing Officers to survey the same.

Be it enacted by the Lieutenant-Governor, council and assembly, that from and after the end
of this present session of the general assembly, all picked fish for exportation shall be put in
none but barrels of thirty-one gallons and a half at least, and that the fish be all of one kind,

well saved, sweet, free from rust, and close packt, the barrels tight, and full of sweet and
strong pickle.

That herrings be free from oil.
That merchantable cod-fish have the qualities that make them so in Newfoundland.

That all hogshead staves be six inches broad, three quarters of an inch thick at the thin edge,
and forty inches long.

That barrel staves be four inches broad, and half an inch thick at the thin edge, and thirty
inches long.

That barrel staves for the Irish market be thirty inches long, five inches broad, clear of sap,
and three quarters of an inch thick at the thin edge.

That hogshead hoops be fifteen feet long, substantial and well shaved, and three quarters of
an inch broad at the small end.

That boards shall be full one inch thick,

That shingles be eighteen inches long at least, four inches broad, and half an inch thick at the
thick end.

That clapboards be five inches broad, half an inch thick at the back, and four feet four inches
long.

That chord-wood be full four feet long each stick, accounting half the carf, the pile to be

solid, four feet high, or an allowance for wants of eight feet long, and each chord found hard
wood.
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And be it further enacted, that all barrels used for fish within this province, shall be made of
sound well seasoned timber and free of sap, and that fit persons be appointed from time to
time in all places needfull, to view and gauge all such barrels; and such as shall be found
tight and of the assize beforementioned, shall be marked with the gauger’s mark, who shall
have for his pains eight pence per ton; and every cooper shall make his barrels of the assize
aforesaid, and shall set his distinct brand mark on all barrels so made by him, on penalty of
forty shillings for each offence.

And be it also enacted, and whosoever shall put to sale any barrels new made up from old
stuff, being deficient either in workmanship or timber, upon proof thereof made by one
sufficient witness, before any one of his Majesty’s justices of the peace, he shall forfeit such
barrels, and be fined and pay the sum of ten shillings for every barrel that shall be so found
defective, or shall suffer ten days imprisonment for every such defective barrel. Provided the
said imprisonment do not in the whole exceed the term of three months.

And be it enacted, that the grand jury for each county within the province, shall annually at
the first general quarter sessions in the year, and before the rising of the court, nominate
and appoint fit persons to serve in such towns or places where the same shall be necessary,
as gaugers of casks or barrels, cullers and surveyors of dry and pickled fish, boards, staves,
shingles, clapboards, hoops, and chord-wood, and shall report to the said court the names of
the several persons by them so nominated and appointed for the service aforesaid, that they
may be sworn by the said court to the due execution of their several offices, which if any so
nominated and appointed shall refuse, he shall pay the sum of forty shillings, and another
shall be nominated and appointed in the like manner in his stead; and failing of any of these
by misbehaviour, death, or leaving the province, or changing the town of his residence, their
places shall be filled up, by a new nomination and appointment in the same manner at the
next quarter sessions, or special sessions to be called for that purpose, under the like
penalty for refusal.

And be it further enacted, that every gauger of cask or barrels appointed as aforesaid, shall
take care that such cask or barrels by him viewed and marked as aforesaid, be agreeable to
the directions of this act; and that he mark no cask or barrels whatsoever defective in any of
the above particulars, on penalty of ten shillings for every cask so by him marked that shall
be found defective in any of the aforesaid respects.

And be it enacted, for preventing of fraud and deceit in the packing of pickled fish to be put
to sale, that in every town within this province where such pickled fish are packed for sale,
the surveyor or surveyors of fish of such town, or of the town where they are put to sale or
shipped, shall see that it be well and orderly performed, and that the said fish be packed all
of one kind, and that all cask or barrels so packed be full, and in all other respects
answerable to the regulations herein specified in that behalf, setting his brand or mark on all
casks or barrels so by him examined and surveyed, and he shall receive of the owner or
seller of such fish, for surveying and marking, two pence per barrel and four pence per mile
for his travel; and if any such pickled fish be put to sale or shipped off without the surveyor’s
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brand or mark, they shall be forfeited, or the value thereof, by the seller or shipper of the
same.

And be it likewise enacted, that all sorts of green or pickled fish that shall be put up for
exportation to a foreign market, shall be searched, surveyed, and approved by the sworn
surveyor, who shall take strict care that the same be in all respects agreeable to the
regulations herein before specified, and shall and may open the head of any one barrel the
buyer shall chuse for that purpose, and such as shall be found good and merchantable the
surveyor shall mark with such brand mark as shall be assigned to him by the said court, and
such other cut-mark as may denote the kind of fish and time when packed. And if any
master of any ship or vessel, or any officers or mariners belonging thereto, shall receive such
picked fish not marked and branded as aforesaid, on board any of their ships or vessels, he
or they who shall offend therein, shall forfeit double the value of all such fish; and he or they
who shall own such fish shall forfeit the same, or the value thereof. And if any cooper or
other person shall shift any fish, either on board or on shore, after the same hath been so
marked and branded by the surveyor, and ship and export the same, the surveyor not having
allowed thereof, and marked the casks or barrels a new whereinto such fish shall be shifted;
all persons acting, ordering, or assisting therein, upon conviction thereof before any one of
his Majesty’s justices of the peace, by the oath of one credible witness, for the first offence
shall suffer six months imprisonment; for the second nine months imprisonment; and for the
third twelve months imprisonment without bail or mainprize; and shall likewise pay double
damages to the person wronged thereby. And if any person or persons shall presume to
counterfeit the brand-mark of any surveyor or gauger; or certificate of any culler, upon due
proof or conviction, he or they shall incur, forfeit, or pay the sum of ten pounds, and suffer
one month’s imprisonment.

And be it further enacted, that the culler of dry cod-fish thereto appointed as aforesaid, shall
cull all such dry cod-fish that shall be sold or exported, and shall have one penny per quintal
for every quintal of fish by him culled, and four pence per mile for his travel, to be paid by
the owner or seller; and such culler shall give a certificate under his hand specifying the
quantity of fish so by him culled, and the name of the owner, seller, or shipper thereof, and
of the time or place where culled, and if any dry cod-fish shall be put to sale, or shipped for
exportation, without having been so culled by the culler, or without such certificate thereof
as before directed, the same shall be forfeited, or the value thereof, by the seller or shipper
of the same.

And be it also enacted, that all boards, plank, timber and slit-work, that shall be imported or
brought for sale to any town within this province, or exported from thence to any foreign
market, before their delivery on sale, shall be viewed, surveyed and also measured, by one
of the surveyors thereto appointed, (where he shall have any doubt of the measure) having
consideration for drying and shrinking; also shall mark anew all such to the just contents,
making allowance for rotts, splits and wains, the seller to pay the officer four pence per
thousand feet for viewing only, and six pence per thousand feet more for measuring and
marking; and so in proportion for a lesser quantity than a thousand feet, and four pence per
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mile for his travel as aforesaid: and no boards, plank, timber, or slitt-work, shall be delivered
upon sale, or shipped for exportation beyond sea, before they have been viewed and
surveyed by the surveyor, and by him found answerable to the description in this act
mentioned; and also measured (if occasion be) and marked a new by one of the officers
thereto appointed; on pain of being forfeited, or the value thereof, by the seller or shipper
thereof.

And be it enacted, that all shingles and clapboards exposed to sale by quantities in bundles,
that do not hold out the number they are marked for, unless it shall appear that some have
been drawn or shaken out of the bundles after packing, shall be forfeited; the charge of
searching and telling to be paid thereout. That every bundle of shingles and clapboards that,
according to the judgment of the surveyor, will hold out eighteen inches long, four inches
broad, and half an inch thick, agreeable to the dimensions by this act prescribed for shingles,
and if clapboards, five inches broad, half an inch thick at the back, and four feet four inches
long, being the dimensions by this act prescribed for clapboards; shall be accounted
merchantable, all that are otherwise to be culled out and burnt, ‘till what be left of said
bundles will bear the same proportions before prescribed, according to the judgment of the
said surveyor, who shall have for his service, if shingles, twopence per thousand; if
clapboards, two pence per thousand surveying, and one penny more per thousand telling; to
be paid by the owner or seller, where no forfeiture is found for want of tale to satisfy such
charge, and for every thousand he culls and binds up again, six pence per thousand, and
proportionally for a lesser quantity, to be paid by the owner or seller of the said shingles or
clapboards, returning the remainder to the owner, if any be, after the charges are paid.

And be it also enacted, that if any boards, planks, timber, or slit-work, or any shingles or
clapboards, shall be exposed for sale, or shipped for exportation, without such survey as
above directed, had before the delivery thereof; the whole of such boards, plank, timber,
slit-work, shingles or clapboards, or the value thereof, shall be forfeited by the seller or
shipper.

And be it further enacted, that all hogshead staves, barrel staves, hogshead hoops, and
barrel hoops that shall be imported or brought for sale to any town within this province, or
exported from thence to any foreign market, before their delivery on sale shall be viewed
and surveyed by one of the surveyors thereto appointed, who shall take strict care that the
same be severally conformable to the directions of this act; and that all staves and hoops,
that according to the judgment of the said surveyor, shall be agreeable to the directions of
this act, and none other, shall be accounted merchantable; and all that shall be found
otherwise to be culled out and burnt, til what be left will bear the several proportions by this
act prescribed, according to the judgment of the said surveyor, who shall have for his
service, if staves, six pence per thousand, if h oops three pence per thousand to be paid by
the seller.

And be it also enacted, that all hoops exposed to sale by quantities in bundles that do not
hold out the number that they are so exposed to sale for, unless it appears that some are
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drawn or shaken out of the bundle after packing, shall be forfeited; the charge of surveying
three pence per thousand, and three pence per thousand telling, and so in proportion for a
lesser quantity , being paid thereout. And if any staves or hoops shall be delivered upon sale
or shipped for exportation to any foreign market, before they have been surveyed by the
surveyor, and by him found to answer the descriptions in this act mentioned, the same shall
be forfeited, or the value thereof, by the seller or shipper thereof.

And be it further enacted, that all chord-wood exposed to sale, shall on the sale, and before
the delivery thereof, be surveyed by the officer for that purpose appointed, who shall
measure the same, and take care that each chord do answer the qualifications by this act
required; and he shall receive of the seller for each survey and examination, two pence per
chord and no more; and if any chord-wood shall be sold and delivered without such survey,
the same shall be forfeited, or the value thereof, by the seller.

And be it further enacted, that if any person shall refuse to satisfy the officer or officers by
this act appointed, his fees beforementioned, he shall have power to detain so much of the
commodity as will make him satisfaction for his fees and travel aforesaid: provided that such
fees do not exceed the sum of twenty shillings, and in case the same shall exceed the sum of
twenty shillings, then to be levied by warrant of distress and sale of the offender’s goods and
chattels, under the hand and seal of any one of His Majesty’s justices of the peace, the
surplus, if any be, after paying the officer’s fees and charges of distress and sale, to be
returned to the owner of the said goods.

And be it further enacted, that an oath shall be administered to the several officers that shall
be chosen to gauge, survey and search the several articles in this act mentioned, in the
following form, viz.

“You swear, that you will from time to time diligently and faithfully discharge and execute
the office of within the limits whereto you are appointed for the ensuing year, and
until another be chosen in your place; and that in and by all the particulars mentioned in the
laws whereto your office hath relation; and that you will do therein impartially according to
law, without fear or favour.

“So help you God.”

And be it likewise enacted, that all fines, penalties, and forfeitures arising by force and virtue
of this act, shall be one half of His Majesty, towards the support of His Majesty’s government
of this province, and the other half to him or them that shall inform or sue for the same; to
be recovered in manner following, that is to say, where the forfeiture or value thereof shall
not exceed the sum of twenty shillings, the same to be recoverable before any one of His
Majesty’s justices of the peace, by oath of one credible witness, to be levied by warrant of
distress and sale of the offender’s goods and chattels, under the hand and seal of such
justice, and for want of sufficient distress, such offender to suffer twenty days
imprisonment; and where the forfeiture or value shall amount to above twenty shillings, but
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shall not exceed the sum of three pounds, then the same to be recoverable before any two
of his Majesty’s said justices of the peace upon the like proof as above, and to be levied by
like warrant under the hands and seals of such justices, and for want of sufficient distress
the offender to suffer sixty days imprisonment; and in case such forfeiture or the value
thereof shall exceed three pounds, the same to be recoverable by him or them who shall
inform or sue for the same, in any of His Majesty’s courts of record in this province.

And be it enacted, that this act be read and published once every year, at the opening of the
first courts of general quarter sessions of the peace for the several counties within this

province.
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