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An AF for regulating the Proceedings of the
Conrts of Fudicature.

LR 2 % L of enalled by the Lieutenant-Governor, Cuuncil, and Ajf-
@E’{c%ﬁ#}éﬁﬁ fembiy, That hcreafter all Bills of Exchange, Notes of
“”3@3%’% Hand, mutual Settlements and Adjufiments of_Accounts,
$85%e g3 or any Agr(%ment in Writing, wherein a certain Sum is
b [peafied and exprefled, figned by the Deferdant, fhall
o have the Force and Effeét of a Specialty, and the Court
wherein the Defendant fhall be defaulted, is hereby impowered, upon
the Plaintift or his Artorney’s filing fuchBill, Note, Settlement of Account,
or Agreement, with the Clerk of the Court, to make up Judgment with-
out a Jury, as hath been heretofore practifed,

And be it Jw'ther prafled, That in all A@ions hereafter to be brought
when the Debt or Matter of Demand, fhall be the Value-of.Three Pounds
or upwrds, upon affidavit in Writing being made ahd fubfcribed by the
Plaintiff, betore One of the Juftices of the Court or before the Clerk of the
faid Court, from whence the Writt iffues, or in Cafe of his or her Ab-

fence, then by his or her Attormey, Ageny or Fattor, fetting forth that

the Defendant ‘in fuch Action is juflly indebted to the Plaintiff in the
Sum of Three Pounds or upwards, and the fame’ being filed and the
Writt marked, it fhall and may be lawfol for the Provoft- Marfbal,
his Deputy, or other Pafon qualified to ferve Writts, and they are
hereby required to attach the Goods, Chattels or Eftate of the De-
fendant or Defendants; and all Good:, Chattels or Eftates taken

by Attachmént, fhall remain under fuch Attachment for the Space
_ of Thirty Days aftér Judgment, to fatisfy any Judgmentthat may be ob- .

tained on fuch Writt or Procefs. [

o Provided neverthelefi, That where the Caufe of A®ion founds in Da-

mages only, in fuch Cafe, the Oath or Affidavit (hall be taken before fwo
Fudge: of the Court, who fhall mark the Writt for Bail accordingly.

i

And whereas References and Awards bave contributed m&/cb to the fpeedy

Setilement of Accounts between Merchants, Traders, and others, to thest
Satisfaétion, -4 : '
e
Be %}ﬂa&ei That on Applieation made in Court by the Parties, or
ttornies, Agents, or Fa&ors, irrny Aéion commenced there, t}._ugt
they mutually agrec to leave the Mattets in Difference E,°\-‘h9 Arbxtratéon
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of indifferent Men to be chofen by each Party, in fuch Cafe the Court
fhall appoint a Perfon to. be joined to the faid Arbitrators, and the Judge
ment or Award of the Majority fhall have the full Force and Effect of a
Verdi@®, and in theic faid Judgment or Award may order the Cofts and
Charges of the Suit of the Parties, as they Fhall judge equitable, and the
Court is hereby impowered to make up Judgment thercon, and award
Exccution accordingly. .

And be it further enalled, That when any Merchants, Traders or
others, dcfirc. to end any Controverfv, Suit, or Quarrel, by Arbitraticn
or Award, it thall and may be lawful for any of His Majefty's Courts o}
Record, at any Time within the Term of fuch Court, to receive and or-
der fuch their Submiffion or Agreement in- Writing, being fict proved on
Qath, to be entered with the Conditions thereof, together with the Re-
turn of the Award and Determination of the Arbstrators; (ov Umpire
when fo fubmitted ) and the fame being filed with the Clerk of the
Court, the faid Court is hereby impowered to enter the fame and make
up Judgment and award Exccution thereon, N

. Provided aheays, 'That if Complaint be made to the Court, before the
‘Entering of Judgment, that the Referrees, dréstrators, or Umpire mitbe-
haved themfelves, and that fuch Award was unduely or corruptly procu-
red, on Proof theicof fuch Award fhall be void, and fhall be fet afide by

he Court.

" And be it furtber thatled, That no Altion, wherein the Title of Lands,
Tenements, or Hereditaments may be ealled in Queflion, fhall be deter-
mined in any of-the Manners before mentioned but that all Real A®ions
fhall be determincd by Verdi®t of a Jury as berctofore praQifed.

And be it further enalled, That when Witnefles may be judged ne-
ceflary by the Parties, to clear up any of thg Matters of Variance, fub-
mitted toa Reference or Arbitratson, the Juftices of the Peace are hereby
impowered to {wear fuch Witnefles, to give their Evidencebefore fuch
Referrees or Arbitrators, and they are hereby impowered to examine the
fame; and if any Witnefs, being;.firt fummened by the faid Juftice,
fhall refufe to be {worn or attend, not having juft or reafonable Caufc
therefor, to be allowed of by the Ardstraters or the Majority of them,
at the Time and Place appointed by the Referrees or Arbitrators, and
there give their EMdence, {uch Witnefs fo failing hersin, fhall be liable
to pay a Fine not exceeding Owe Hundred Peunds, to belevied by fuch -
Juttice by Warrant of Diftrefs and Sale of the Offenders Goods,

 And be it further enafted, That when any Perfon or Perfons fhall be
fommoned to give Evidence, upon the Trial of any Ifluc between Party
and Party, or ia behalf of apy Prifoner wupop Trial, and fuch Perfon or
Perfons fo fummoned hall refufe or negle® to give his, her or their At-
tendance, at the Time and Place méntioned ‘in the Subpena or Summens,
(not having any juft or realohable Caule therefor, to be allowed of by the
Court or Juftice or JuRices, before whom the Trial fhall be) 951 \évilfnl}y
: ‘ withdraw
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with Iraw Lim(cif or hefelf before Sworn, or (hall refufe to give his or her
Fvilence; in every fuch Cale the Party fo offending fhall forfeit and pay,
if betoie the Court the Sum of Onse Hundred Pounds, if before One or
rwo Juttices Frue Pounds; to be levied by Warrant of Diftrefs and Salc
trom the Cowt, or Juthee or Juftices, on the Offenders Goads and Chat=
tels. Provided rewer thelefsy That no Perfon foall be obliged to give Evie
dence in any Caufe betore he or (he be paid or fecured his or her reafo-
nable Chorges for Attendance, to be allowed ofand ordered by the Court,
Juftice or Jattices. . }

And b ¢ furtlor enafed, That in all Actions of Account breught a-
gainft any Bailift or Factor, or other Perfon to whom Money or Goods
have been delivered, with an Intent that the fame thall be accounted for,
Letote the Inferior Court of Common Pleas, or the Supream Court on an
Appeal, when the Defendant thall plead in his Defence any Plea that he
ought not to acconat, it thall be tried by a Jury; and in Cafe the Verdict
be tound againf him, the Court fhall enter Judgment againft him, rtbat
Le Mall account: And thg Court are hereby impowered and directed to
appoint three able, judicious and indifférent Men, who fhall be fworn faith-
tully to hear, cxamine, and adjuft the Account or Accounts, and exa-
mine any Witneflos necéflary to explain the fame, and.a'fo, to examine the
Parties on Qath, to be fworn bLefore any Juftice of the P/ca’cc in Manner
2forelaid, and wnder the like Penalty on their Refufal : And when the
Auditors fhall” have adjufted and fettled the Accounts, on the Return.
thereot under their Hands or the Major Part of them, with the Ballance
thercof flated, the faid Court is hereby impowered to enter Judgment a-
srcable thereto, and award Executionaccordingly.  Prov-ded always, that
the Referrees, Arbitrators, ot Auditors, betore they prozeed to examine
into the Merits of any Caufe fubmitted to them, by the Court on Agree-
ment of the Parties, or by Bonds of Submiffion, or Auditing of Accounts,
fhall give Notice under their Hands to all Parties concerned, of the Time
and Place of their Mecting, at leaft Three Days before their 8itting; dnd
if any Parties thall refufe or negleet to attend them, they fhall, neverthe-
lefs, %;occcd to make up their Award and Determination, and Settle-
ment Jf fuch Accounts. Provided; That if the Plaintiﬂ'"or\Dcfcndan't in
fuch Action, his, or their Attorney, Agent or Kactor, fhall tak Exceptions
to fuch Report, or any Part thereof, and defire the fame to.be tried
by a Jury, which they are hereby impowered to do, the faid Eourt is
hereby required to order 2 Jury to be fworn to try the fame; and if vp-
on Trial of the lffuc and Judgment, either of the faid Parties or their
Attornies or Agent, fhall net reft fatisfied therewith, the faid Court is
hereby required to allow of an Appeal, upon being moved for.

And be it furtber enaffed, That in all Actions fued on Book Accounts,
the Defendant in fuch Caufe may file his}Acecunt againft the Plaintiff,
with the Clerk of the Court, Previded, the fame be done at leaft Seven
Days before the Sitting of the Court; and the faid Court is hereby im-
powered to proceed, on Iffue joined, to enquire into the Meria of_both
Accounts before One and the fame Jury, and on the Verdi& of the Jury, -
to award Cofts a¢ they fhall find, whether for the Plaintiff or Defcndant
and whers ths AQion fhall be commenced on any Bond, Bill, Note, or
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Agreement in=Wiiting, \ the Defendant may, in like Manner file
his Receipts or- Difchar r Part or the Whole, according a5 ‘he
hath fpade Payment: Previded fuch Receipt or Dmhatgc be 1
Writing, figned by the Plaintff or his Attorney lawflly impoywer.
ed to receive the fame, and the Court is heicby impotvered to g’
ceed to examine into the Merits ef' ‘the faine, 4n the fame Manner as in
Book Accounts, between the Plaintiffs and Detendants; cquitably
to reduce all fuch. Binds, Notes, Bills, and Writings Obligaty to the
juft Debt, "With Intereft, Damages and (Coft, accordmw to the gﬁ.;@f
fuch Writng, Deed, or Inftr um'nt and ﬂl&-iury arg bacbyx powe-
red to give their Verdict accordmgly

- N\

And be it further maé}'ed That all Caufcs whcrc the Sum,fhall not ex.
ceed Twenty Shiliings, fhall be {ued for and recovered before Juttice
of the Peace; and that all Caufes where the Sum fhall not exceed™FKéyree
Pounds, (hall be fued for and recovered before Tao Joftices; fubje® todn
Appeal as heretofore hath been pradlifed; and they are  hereby impows.
4ed to award Exccution retornableto him or them within TenDays afte
the Datc thereof ; and if not fatisfied he or they mav iffue out an diig
or Pluries, returnable relpeflively within the Term of TenDays each ; an
all Writts iffuing from fuch Juftice or Juftices, thall bg made returnable
at leatt Seven Lays atter digh Dates refpectively.

BEERERRS AR AR R

R T RS IS

S T A G

v



