the paﬁ Procced_ings of
and for regulatmg the

the Courts of J_U
further Proceedin

40 a¢ T it enalled by the Governor, Council and 4Jerrzbb', .anl\(fi .bz&tli;
éﬂ@%ﬂé Authority of the fame it is boreby enalled, That His ?}. y

&8 b it S "mﬂj Court, Court of Aize, and General Goal-Delivery,
Bt 44380 afiial Times and Places, that 15 to

5 A% TR t at the :
¢ @%@E 1all be held and kept a € Ofober, and on the laft Tuef-

o~ : gefday in the Month o -
'cg?,ino I:htch?VIl;r{)ttITO'f ‘/ﬁ'})’ri/, in every Year, in the Town (;f Halﬂ-;ix ;Sm:ld
tl;a}; ihe Court of General Seffions of the Peace (hall be hel qugr{t}ezrr y a{da-.
(pal in every Year, 1In ¢he faid Town, thatistofay, onevery [ y l:xc 'hi
.1 the Months of December, March, Fune and September 5 and that 1
Mall be held as ufual on {uch firft Tuelday

Tuterior Court of Common Pleas,
in/the (2id Months of December, March, June and September.

And be it further enalted, That all Rules and Orders, Proceedings, .PIC'a-
Verdicts and Judgments, in the faid Courts refpectively,

dings, Sentences, .
andgall Executions awarded thereon, (hall be, and are hereby ratified and

 confirmed.

And be it further enatled by

and Whrits for the bringing any Su |
Pleas, fhall iflue out of the Clerk’s Office of the fame Court,

iefty’s Name, under Seal of the faid Court, to be fizned by the faid Clerk,
2nd to be direted to the Provoji-Marfhal of this Province or his De-
puty; and if fuch Procefs or Writ be againft the Provoft-Marfkal or his
Depoty, thea to be dire@ed to the Coroner of the County, who is hereby
impowered to execute the fame. And all Writs, as well original as juds-
cial, iffuing out of the Clerk’s Office as aforefaid, fhall run through the
faid Province, and be e¢x:cuted by the Officer or Ofhcers to whom they
{hall be dire¢ted. And that all Procefles and Writs, as well original as ju-
dicial, iffuing out of the Clerk’s Office of the faid Court, fhall bear Tefte
of the firft Juftice named in theCommiffion for holding the faid Court, and
upon any Vacancy, by his Death, Removal, or other Impediment then of
the Juftice rext named in the faid Commiffion for the Time bein,g And
all proper Fmgmal Procefs 1n the {aid Court, fhall be Summons or Attach-
ment, which fhall be madereturnable T'welve Days before the Sitting of the
faid Court of Common-Pleas, according to the Order herein before preferibed
;nd{f'hal(li always bear true Tefte of the Time of iffuing thercofp and ﬂc)al’l
¢ ferved and executed by the proper Officer, as before in this ’A& 1S pre-

{cribed, fourteen Days before the ne
, & xt Court after the Dat '
;)z;nlzroccfs, (except all Writs ferved at Annapolis-Royal a(,%iofu’f:'];i'l: “I/:t
- murg’vf or agy other du’ca_ng Part of this Province, “;hiéh ma‘g be rc:urncc;
Yy 1ime during the Sitting of the faid Inferior Court, ) )And that the

proper




&5

& S or Attachment and the V.
. . - 1 e -
all Civil Altions, and the Wi : ¢ Writ of Execution, in

. "lt Of H(?{;tjre ‘-?C’-(II | g “’,.. . .
A&]OHS bett_vecn Pdrt‘r an 'Ll 1):”.t‘, ‘]]all ljc i{] thc FP?{/’.‘{!"IJHt’fﬂ’ 1n all RC;II
- - = t - , ﬁ
bccn qud and oblcrved. °im as |

A’]d i” 0"d€}' [0 p’-"fy '\ 71 ’ |
vent needlefs and - :
" 3 » . Jt,xatfau.f Af‘?‘é’ ? " r
?f HS ]‘/I(I/!Jﬂ,}' i) Sllé]f’f}f, Frt’f’[?f /i.f az d I“nﬁr*/‘fj}fﬂf

” _ ents
siders and Inbabitants
any Sum under Ten Pounds.

of this Province, for

or Frecholders and Inhabitants in this Pr

from {ncumbrances, {hall be arrefted, imprifoned, or held to B.il % by
or t.hexr Goods, Chattels, or Eftate attached, unlefs the Plaillt}ff,in fucl}z
A&lo‘n {hall make and tubfcribe an Affidavit in Writin o, before a Judee of
the Court or the Clerk of the Court, from whence fugh Writ {hall ﬁfue

(Who is hereby impowered to adminifter the fame ) thae <h arit
juftly indebted to the Plaintiff in the Sum of Ten }’ounads o e -

cording to the prefent Rate of Currency in Hulifax . | aulh

be filed in the Office of the faid Clerk, in the Form

o)
¢ In the Court of Common-Pleas, 77 be Y '
“ Mayefly’s Reign. - 5 el
AR Y e il Sri-ab i - - e - P/(Zihﬁf
* againft _ o
L I L Defendant,

- ““A. B. tbe Plaintiff in the above Caufe maketh Oath, That C. D #he
““ Defendant in the fard Caufé, is juftly indebted to him this Deponent: in

“ the Sumof - - -~ (mentioning in Words at Length how the Debt
“ or Demand arifes) and that be this Deponent hath not recesved an y Part
““ thereof. A e

“ Sworn ¢t Halitax, a2 the)
«“ Province of Nova-Scotia,\
o4 'Thss Dayof 17
< before me, J

And if fuch Adion {hall be brought by any Agent, F ator, or Attorge;;-,
in the Name of his Principal, if abfent, uponproducing an Athdavit of tm::g_
Debt, of his Principal, duly authenticated according o th“: L;'{WS (}'f*i;:*?éry-
land, orthe Ufuage and Praltice of thf: Plantations in {uch (Jnlgs, oi 1f 1:&.1
Principal be in any Part of the Province, remote from the ourts, pu.},%
producing an Affidavit taken as aforef'ald,' befoze 2 ]ull_ltiefo.td tnel h et..tLl >
and upon the faid Affidavits being refpectively filed :asfl afor [c; 3jg ,'{6:11::]1 o
faid Judge, or Clerk of the faid Court, fhall direct Bail to be raken m th

following Words, wrz.

y ,H*rn,f_! -

Take Bail for < < < = = - - ( expreffing the Sum 11 Words af I ngta,

' sl fled according to the Law of tht Prov 7nce.

upon Affidavit of the Pleintiff filed ac R O i B
For which Sum, and no more, Bail fhall be taken, or tac

~ 4D taC Ed.. B SR
Goods, Chattels, or Eftates fhall L;‘f‘-t““-h : Preoided
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ng in this ALt contained, fhall extend, or be con-

irued to extend, to give any Power or Authority to the Clerk of the fud

Iufertor Court to Adminifter any Affidavit or Qath to any Plaintift or Plaii-
tiffs, where the Caufe of Action (cunds 1n Damages only, but in {uch
Cafes {uch Oath or Affidavit {hall be tnkc:rn before two Judges of the Courr,

who thall mark the

Provided, That noth!

Provided neverthelefs, That all Goods, Chattels or Eltates taken by Ar-
tachment, (hall remain ander fuch Attachments, for the Space ol Llurty

Duys after final Judgment, and no longer,
Provided, That no Action under the Value of Three Pounds, {hall he
brought into the faid Court of Common-Pleas, anle(s where Freehold is

concerned, or upon Appeal from the Judgment of the two Jultices of the
Peace, as heretofore ufed.

And be it further enalled by the Authority aforefaid, That the Provolt-
Marfhal of this Province for the Time being, his Deputy, or other Perfon
by this Att qnal‘lﬁcd to execute Procefs or Writs, fhall duly make Re-
turn thereof, with all his Doings thercon, Twelve Days before the Sitt
of the Court to which fuch Procefs or Writ 1s returnable: And the Pl Fa
tiff ’s Attorney fhall in all Cafes, within 7hree Days at ( h S
with the Clerk of the faid Cou;t a Declarati y] il e Return, file
Caufe of Altion agai v O e carly fcttmg forth the

of Action again{t the Defendant or Defendants, and fhall

fame Time, annex to or file with {uch Declarati ) all, ar the
and Condition thereof, Bill, Note, Contraét Aflfgm’ " CC}:’Y fOf the Bond
or other Writing, on whi::h {{ I’ PR o X g Sl o . Account
lure thereof, thg Plaintift fhal{;cblcﬁct)ll?fp .- Rl ;‘and in Cafeof Fa{i:
the next Court,  And the Defendant OrU}S’,f-?ng PQY_(—OI’(S, to be taxed at
ter 1“5 APPCEH‘:IHCC ,)y his Attorncy ]-“ 1;1 Ll;n leltS ln. any SUIt, ﬂ]d”  Ne
to be excepted) after the Return of cu(;:l;" Wll.ys (thc intervening Sunday
faid Court, in a Book to be ] himL ;r lllf, V;uth the Cleik of the
pies, at.his or their own Cofts, of the D (;r that Purpofe, and take Co.

Papers thereto annexed, in o soamation, or ZAccoufit,.of ath
fuch Appe , in order to make Defe & s sl
Ich Appearance entered within the T ence; and for want of
Court is hereby impowered to erter th ime aforefaid, the Clerk of the {aid
;l)lsrowq Hand and Nume thcrctociliutb{%pbefgulf, by indorﬁng fhe - wi.lh

cfendant or his Atto ribed, on the Declaration. '

rod 5 Attorney, fhall, before 7 claration, and t]
the Thurfday follow; Ys y betore Twelve of the C ; e
5 : wing, after A . the Clock at N |
the Clerk of the f3id Co ppearance entered as : DO %
¢ faid Court, the Defendant’s Plea cflshflﬁfrcfm:j’ file witiy
, Clther i Abatem nt to

the Writ, orin B |
; ar of the Aétic
¢ l(.' 2 ] . to th vv » »
25 hie may be advifed, and for cWa.n::lttland ‘?.Chon,
' Iereof, the

Clerk of the faid C '
i Court 15 hereby
any Defendant or Defend. 7 Impowered to en

Ol I)Lfcndants, by endorﬁng R !hrt:; (:'l:ctlDCfBu]t again(t
1¢ Declaration
-

cxprefling the T
Furins me when, and w
nd if the Defendant fhall have c:fr}:j" f]o.r want of Appearance or Plen.
)5 ca,

any of the Ways. . K
v vays, and within the Times chOAPPCarance, and pleaded iy

Attorne
y n]a”' () IC- 5 :
. n the c-mentioned, the Pjtlixlti&‘*$'

or Demurrer g af, 'San"day nexte after th '
. s aforefaid, file with the e o1C filing the D -'
i 4 n thithe Clerk of the (;: cfendant’s P
: . the fiid Cou o




.
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Provided, That @VIV:T? any Judgment fhall be
any of the Canfes aforefaid, the Defendant or his Attorney o
fidavit belr}g filed the firft Day of the Court. fettipo ;’( f; 14Y> upon Af-
Means which prcventcd an APPeumliCC‘bciné Cntcrigd » }‘}15 O'Cc:_zf"mn or
Manner as before is prefcribed, and ditclofine the ‘;lor!j i{? led in due
Com:t, and that he refts the Merits of the (?auﬁ: - 3(’1::“:[;1:&1“” ‘to the
Mot_lon thereflpon made, the faid Court is hereby i"}]POWCrcg Ofr;;}', and
Merits and Circumitances of the Cate, upon the Defendant or his )21 the
ney agreeing to pay the Plaintiff his Cofts to be then taxed. orde I{to?i.
Default to be ftruck off, after which, or after an imparlance i rCu{c )
no fpecial Pleading fhall be allowed of, but the Caufe fhall, x)z:ithaoz’t

further Delay, proceed to Iffue for Trial. ei "
other Court as fhall be ordered. g Seviaer 1 pmaebedl o

Previded alfo, 'That no Matter of Fact (h
0, ~ all be allowed to be p! '
Abatement, without an Affidavit of the Truth of the Pleaobc'icng ifa)greeilr?-
der made, and that no dilatory Plea be allowed to be filed unlefs it be
figned by fome Attorney of the faid Inferior Court. :

| LAnd Whercas feveral Doubts and Difficulties bave beretofore arifen, to the
great Impediment of the Proceedings of the Inferior Court of Common Pleas,

touching the Confiruciions of Bail in civil Aftions; for preventing whereof for
the future, |

Be it enalied by the Authority aforefaid, That when any Perfon or
Perfons fhallbe arrefted, by Virtue of any Writ iffuing out of the faid Infe-
rior Court, the Provoft-Marthal or his Deputy, or other Perfon by this A&
qualified to ferve Writs, thall be obliged, and are hereby refpectively required,
upon fufficient Bail being offered, to let fuch Defendant or Defendants go
at large, upon his or her, or their firft executing a Bond with two {uffici-
ent Surties, to the faid Provoft-Marfhal, with Condition thereunder writ-
ten for the perfonal Appearance only of the Defendant on the firit Day
of the Court to which fuch Writisreturnable, and according to the Tenor
thereof: and if fuch Defendant fhall notappear accordingly, or if fufficient
Bail to abide the final Event of the Suit fhall not thea be offered in Behalt
of the Defendant, Judgment fhall thereupon be entered againft the Defen-
dant by Default, and the Provoft-Marfhal fhall immediately, upon Requeft
of the Plaintiff or his Attorney, in Court affign the Bail Bond, by indorfing
his Name thereon, for the Benefit of the Plaintiff, to be put in Suit, or o-
therwife recover the Penalty thereof; which Affignment thall not debar
the Plaintiff from proceeding to final Judgment and Exccution the fame
Court, againft the Defendant or Defendants in the faid A&ion. And when-

ever it fhall happen that the Defendant or Defendants ﬂlall_ appear acc?rd;fﬁ.g
to the Tenor of the Condition of fuch Bail Bond, and oficr Bflll to the ”Sa-
tisfaction of the Plaintiff, and Approbation of the Court, or if the [?Etf‘:n:
dant from fome Impediment, {hall not hfppcn to Zppear, but ncl'; e"; ;f:;iia
two f{ufficient Perfons, to be approved of by the Pla'ntiff - r;d' t he ou';
{hall offer to become Bail; 10 either of the faid Cafes, a Recozmzance “!,
Condition thereunder written, 10 the following Form, M:utatis ﬂ*Iutahan:’

3 . fF rrel an : hi 111,
(hall be entered into by the Defendant (if preicnt) 204 his Bail

Promnce



No? A:SCO I'la, U o T e el %
B TR R . oLk G e e e Plaintiff,
. apainit |
e I A, e (W N T g Sl e, e Defendant
‘¢ PR s v vy i the Province aforefaid, . « « -« (Ad-
Bail B Sl ( Addition ) the Farty Defendant
Pounds

« The Condition of which Recognizance z's., ‘T/sz‘ the Defendant (if pre-
<« font ) Ao acknowledge to owe unio the Plaintiff « . . . Pounds, and each

« 'of the Bail do feverally acknowledge to owe unto the Plaintiff .« « o o s
<« Pounds apiece, 10 be Jevied upon their [everal Goods and Chattels, Lands

«« gnd Tenements, upon Condition that if the Defendant be condemned in the
«« faid Aclion, oither in this Court, or in His Majefly’s Supream Court of

« Yudicature of this Province, upon Appeal thereof, be fhall pay the Corn-
« Domnation Money, or render bimfelf a Prifoner in the Goal of Halifax for

« the fame, and if be fails, the faid E. F. and G. H. undertake o do ¢,

“ for bim.”

acknowledging which Recognizance, the Defendant (hall be ad-
mitted to plead to the A&ion by his Attorney, and Iflue, either in Law
or in Fa@, fhall be joined in one Day after acknowledging the Recogni-
zance; and if upon the Trial of any fuch Iffue, in any Cale whatfoever, €l-
‘her of the Parties (hall think himfelf aggrieved at the Sentence ot the
Court, they may, by Virtue of this Act, appeal to the next Supream
Court of Judicature, and the faid Inferior Court 1s hereby impowered to
allow of the fame, agrecable to the Ways heretofore ufed, in cafe of Ap-
peal. But if, upon Trial of any Hlue at Law upon Appeal, the Suprean
Ccurt, notwithftanding the Plea in Bar or Abatement, {hall adjudge the
Writ to be good and well brought, the faid Supream Court {hall I%VCl'rC
the Judgment of the Inferior Court, and award to the A nellant tlJl
Sqm of f1ve Psunds Cofts, for hisdelayof Juftice, over and abgge all otl s
ufval and needful Cofts to be taxed by the faid ,Court to be imn; d"(':)t 1]€I' |
paid by the original Defendant or Appellee, or his Attc;l'ne who fore lgtchy
Plea; and the next Inferior Court of Common Pleas, {h: l]y _ y-oprhe
Trial of the Mer auf s N, $119
its of the Caufe, upon the fame Writ, with
t}?el' Delay, a new Entry thereof being made. ’ ude Ko

Upon

nvgga; be ;}f }; s;/?tbcr enacled by the Authority aforefaid, That whenever a
hv Ferfon fhall be committed to Prifon, by Viitu Orio; 3
iffuing out of the faid Infers e AL LR Original Wrie
_ ., iferior Court as aforefaid :
ﬂ]g]]]ls algesut_\f, or other Perfon by this A& quali,ﬁed to -t‘::ltf:cutclv‘[}?fl (hal
Cop}’, o ﬁ’]e ]*‘“\‘5 :rlme, fe}‘VC fuch Prifoner or Prifoners. with o
ch Writ or Writs, together with the Indorfe: Hibey
And the Phintiffs Attorney of the Di B8 ¢ Indorfement thereon,
with the Account or Inftrument in \?Vntmar 0f1 twli'ﬁllmig th}f& i
ich the Action is groune

-

( C(]’ as l - ‘ . I

Clerk’s
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Clerk’s Office, fetting forth the Subflance therenf, and that unleft ke em-
ploys an Attorney ot that Court, to piead thereto before the ﬁrt{ I‘)avhof
the then next enfuing Court, Judgment will be entered againft him b
Default; the Service of which Notice fhall be deemed (ufﬁzient, by lcav{
ing the fame with the Keeper of the Prifon, his Deputy, Wife, or Servant
where fuch Defendant is imprifcned ; and upon Failure of delivering fuch
Notice by the Keeper to fuch Prifoner, the faid Keeper fhall forfeit and
pay all fuch Damages as the Defendant may have fuftained by fuch Ne-
glet. And upon the firft Day of the Court the Plaintiff’s Attorney, (if
no Appearance be in the mean Time entered ) upon producing a‘Copy
of fuch Notice, and Affidavit of the due Service thereof as aforefaid, Judg-
ment (hall be entered by Dcfault, againft fuch Defendant or Defendants
in Prifon. And in all Caafes whatfoever, (except A&ions of Debt, or
Aftions grounded on Specialties) now depending, or hereafter to be
brought in the faid Inferior Court, wherein the Defendant or Defendants
have or fhall fuffer Judgment therein to pafs againft him, her, or them, by
Default, the faid Inferior Court is hereby impowered and required, inlieu
of 2 Writ of Enquiry of Damages, to order a Jury to be {worn to affefs
the Damages at the Bar, for which the Jury fhall be paid fuch Fees as here-

tofore have been ufval on Trials of Ifiues.

And be it further enalted by the Authority aforefaid, That all Writs of
Summons hereafter to be iffued, fhall be indorfed by the Attorney who
{ues out the fame ; and the Defendant or Defendants therein named, {hall

refpe@ively be ferved with a true Copy thereof, before the Return of fuch
Writ.

And be it enaéted by the Authority aforefaid, That all Debts under the
Value of Three Pounds, thall be fued for and recovered betore any two of
His Majefty’s Juftices of the Peace: And all Debts under the Value of

Twenty Shillings, {hall befued for and recovered before one Juftice, as here-
tofore hath been practiced and ufed, Subject neverthelefs to an Appeal, as
heretofore hath been ufed. And all Proceedings and Judgments hereto-

fore had and made, before any two Juftices, or one Juftice, are here-
by ratified and confirmed.

This ACT to continue and be 1 Force for the Space of Two Years,




