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Ordained and Enacted by the authority aforesaid, and passed in
Special Council, under the Great Sea! of the Province, at the
Government House, in the City of Montreal, the Thirtieth day

S of January, in the Fourth year of the Reign of Our Sove.
rcigh Lady Victoria, by the Grace of God, "of Great Britain
and Ireland, Queen, Defender of the Faith, and so forth, and
in the year of Our Lord one thousand eight hundred and

- forty-one.
By His Excellency’s Command,
W. B. LINDSAY.
Clerk Special Council.

CAP XX.

An Ordinance to provide for the ercelion and cstablishment of Court
Houses and Gaols, in-certain Judicial Districts in this Province.

FAEREAS in and by a certain Ordinance of the Legislatare of this Pro.

' vince, paszed in‘the presentsession thereof, and intituled, * An Ordinance
“ 1o amend two ez tain Ordinances therein mentioned, relative to the admiuistration
of Justice in this Provinee, and to make other and further provision on the same
“ subject,” power is given to the Governor of this Province, by his Proclamation
o Proclamations to be issucd under the iGreat Secal of this Province and by and
with the advice of FHer Majesty’s lixecutive Council for the same, to divide this
Province into Judicial Districts for the purposes mentioned in the said Ordinance
and in other Ordinances therein referred to, and to appoint the place or places witha
in each such Judicial District, at which the sittings of the District Court shall be
held ; And whereas it may become necessary that Court FHouses and Gaols shouald
be erected in thase Judicial Districts so constituted-in which there may be no Gaol,
or in which there shall be no Court House at any placeat which the sittings of such
District Court as aforesaid, sha!l be appzinted to be held ; and whereas the expence

of erectipg such buildings, in cihir paits the Province has been defrayed out of
the
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:thc Pablic Revenue ; and whereas in the present circumstances of the Country, and' -
" in consideration of the course which has hitherto been pursued, in’ such cases, it is':
‘reasonable and expedient, that local taxation should not be resorted to, on this oc- -

casion, and that these buildings should, if required, be .erected at the expence . |
of the Province ;—DBe it lhcre{oxe 'Ordained and Enacted by His Excel-

lency the Governor of this Province of Lower-Canada, by and with the ad.

vice and consent of the Special. Council for the affairs of this Province,
" conslituted and assembled by virtue and under the authority of an Act of,

the Parliament of the United Kingdom of Great Britain and. Ireland, pass- -
ed in the first year of the Reign of Her present \’Iajesty, intituled, ‘¢ An Act .

¢ to.make temporary provision - for the Government. of Lower-Ccmada, > and also

by virtue and under the authority of a certain other Act of the same Parliament,
passed in the Session held in the second and third years of the Reign of Her pre-

“sent Majesty, intituled, ** .n Act to amend an Act of the last Session of Parlia-
Jesty

< ment, for making temporary provision: for the Government of Low(’r-Oanada "
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and also by virtue and under the authority of a certain other Act of the same Par..

liament, passed in the Session held in the third and fourth years of the Reign of

Her present Majesty, intituled, «“ An Act to Re-unile the Provinces of Upper and,
¢« Lower-Canada, and for the Government of Canada ;' and it is hereby Ordained
and Enacted by the authority of the same, that a Court House or Court Houses
and a Gaol may be erected in and for each of the Judicial Districts hereinafter
mentioned, which may be constituted and declared in and by the said Proclama-

tion or Proclamations, in which there may then be no Gaol, or in which there may

be no Court House at any place which may have been so appomted as that at
which sittings of the District Court shall be held. :

II. Andbe it further Ordained and Enacted, that it shall belawful for the Governor |

of this Province, by warrant or instrument, under his hand and seal at arms, to ap-

point in each of the said Judicial Districts, respectwely, in which Court Houses and
Gaols may be erected as aforesaid, three persons to be Commissioners -for erecting
therequisite Court House or Court-Houses and the Gaol,and to remove from time to
time, the said Commissioners, orany of them, and to appoint others in the place of
such as shall be removed or shall die, or re51gn their trust.

1L
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TIl. Andbe it farther Ordained and Enacted, that, in the said Judicial Districts,

said Commissioners for such Judicial Districts, respectively, or any two of them,

“as soon as may be after they shall be appointed such Comimissiopers, *shall,

with the approbation of the Governor of this Province, in this behalf first
had and obtained, select -and fix upon some convenient piece or parcel of

are to be erected as aforesaid, on which such Court-Houses and Gaols may be
crected ; and the said Commissioners, or any two of them, ~shall afterwards in the
manner and under the provisions hereinafter mentioned, take or contract for the ab-
solute purchase of thesaid pieces or parcels of ground selected as aforesaid, for the
purpose of erecting thereon Court-Houses and Gaols, in the maaner hereinafter di-

rected ; which pieces or parcels of .ground shall  be conveyed to - the District

Council of the Municipal District ia which the same, respectively, shallbe situate,
for and on behalf of the said District, to be held by each of the said Districts, respec.
pectively, in its corporate capacity, for the uses and purposes of this Ordinance. - =

_1V. And be it further Ordained and Enacted, that it shall be lawful for all
Corporations, aggregate or sole, husbands, tutors or guardians, curators, and all
Trustees whatsoever, who are or shall be seized or possessed of, orinterested in, any
piece or picces, parcel or parcels of ground, selected and fixed upon as aforesaid,

“not only for themselves,their Leirs and successors,but for and on the behalf of all per-

sons whom they represent, or for whom or in trust for whom, they are or shall be
seized, possessed or interested as aforesaid, whether minors or issue unborn,
lunatics, idiots, femes covert, or other person or persons, to contract for, sell
and convey, such piece or pieces, parcel or parcels of ground; to the District
Council of the Municipal District in which the same shall be- situate, forand onbe-
half of the said Municipal District, ir its ccrporate capacity ; and such contracts,
sales and conveyances shall be valid and effectual in law, to all intents and purpe-
ses whatsoever ; any law or custom to the contrary notwithstanding: Andall cor.

~ porations and persens whatsoever, so contracting, selling or conveying as aforesaid, -

are hereby indemnified for and in respect of any such sale, whichhe, she,or they

shall respectively male by virtue or in pursuance of this ‘Ordinance.
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V. And be it further Ordained and Enacted, that in all cases where the Commis-

joners to be appointed as aforesaid, and the persons seized or possessed of or- inte-

sested in the said pieces or parcels of ground, or-any of them, or any part thereof,

shall not, by voluntary agreement, settle and determine the price and prices, .com-
: ‘ : ‘ S ‘ pensation

.

- ground, -at each of the places aforesaid, at which Court-Houses and Gaols
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 pensation and compensations to be paid for the said premises, or-any part-thereof,

such price and prices, compensation ‘and compensations shall be ascertained, fixed,

and determined by the award of arbitrators, in smanner following, that-is to'says'the =

said Commissioners, or any two-of them, shall and may nominate'and appoint.one
arbitrator, being an indifferent and disinterested person, and the said persons seized,

- possessed or interested as aforesaid, shall and may nominate and appoint one other

arbitrator, being also an indifferent and disinterested person : and the said two arbi- .
trators; before proceeding as = such arbitrators, shall and may appoint a“third arbi- ‘

trator, being likewise an indifferent and disinterested person, which said three arbi- -

trators, after being. previously ‘sworn before one of the Justices of the ‘Court of
King’s Bench for the district in which such pieces or parcels of gronnd respectively,
‘shall be situate, or before one of the Justices of the Court of Common Pleas for

" this Province, well, truly and honestly to execute the trust and duty of Arbitrators

as aforesaid, and after notice to the parties respectively, of the timeand place’ of -

~their meeting, shall proceed. to ascertaio, fix and determine the price or prices, com=

pensation or compensations to be paid by the said Commissioners, for such pieces or
parcels of ground, respectively ; and the award of any two of the said arbitrators, -

~to be named and appointed as aforesaid, in and respecting the premises. aforesaid,

shall be final and conclusive. -

VI. And be it further Ordained and Enacted, that in case the said persons éeiz-‘ -
ed or possessed of, or interested in the said pieces or parcels of ground, or anyof
them, or any part thereof, after due notiee in this ‘behalf, from the said Commis- -

“sioners, or any two of them, shall refuse or neglect to name and appoint an arbi.

trator as aforesaid, being an indifferent and disinterested person as aforesaid, -or if '
the said two arbitrators named and appointed as aforesaid, shall refuse or: neglect
to name and appoint a third arbitrator as aforesaid, it shall belawful in‘'such cases:

~ respectively, for one of the Justices of the Court of King’s Bench for the District in

which such pieces or parcels of ground respectively shall be situated, ‘or for anyone :

- of the Justices of the Court of Common Pleas for this ‘Pravince, on application in

this behalf, by the said Commissioners, or any two of them, to ‘name and appoint
instead of such person or persons seized, possessed, or interested as aforesaid, so.
refusing or neglecting, a fit and proper person to be an arbitrator, on- his cr their
behalf,and also to appoint such third arbitrator,to supply the place of the third arbi-
trator, which the said two arbitrators shall refuse or neglect to appoint ; andin like

“manner if the arbitrator named by the person orpersons seized, possessed or inte-

rested as aforesaid, and the arbitrator named by one of the-Justicesiaferesaid, shall
refuse or neglect to name a third arbitrator, for the purposes aforesaid,it shall ‘be law=
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ful for any such Justice as aforesaid, to name a third arbitrator to supply the place
of such nomination, by and on the part of the said two last mentioned arbitrators ;
and the arbitrator and third arbitrator so as aforesaid, in the cases aforesaid, to be
appointed by such Justice as aforesaid, after having been respectively sworn Dby
such Justice well, truly, and honestly to execute the trust and duty of arbitrator and
third arbitrator as aforesaid, shall have the same power and authority in the premi-
ses, and their award shall have the same force and effect, as if such arbitrator and
third arbitrator, in any or either of the cases aforesaid, had been named and appoint-
ed,in the manner in the next preceding section of this Ordinance prescribed as afore-
said.

VII. And be it further ordained and enacted, that on payment of the price or pri.
ces, compensation or compensations to be fixed and determined as aforesaid, or in
case of refusal or neglect to accept the same, on the deposit thereof in the hands of
the Prothonotary of the Court of King’s Bench for the District in which the pieces
or parcels of land for which the same shall be payable shall be situate, or in_the
hands of the Prothonotary of any of the Divisions of the Court of Common Pleas
for this Province, for the use of the person or persons entitled to the same, the right
of property, title and interest in and to such pieces or parcels of ground respectively,
for which such price or prices, compensation or compensations shall be payable,
shall be divested out of the person or persons seized and possessed thereof, or enti-
tled ‘to the same, and shall become and be vested in the Municipal District in which
the said pieces or parcels of ground shall be situate, in its corporate capacity, for
the purposes of this Ordinance ; and the Commissioners may, after fifteen days no.
tice in that behalf to the proprietor, possessor or occupant of the piece or parcel of
land to which such award shall relate, enter upon, take possession of, and use such
piece or parcel of land for the purposes of this Ordinance ; any law, statute or usage
to the contrary notwithstanding.

VIII. And beit further Ordained and Enacted, that after the said pieces or par.
cels of ground shall have been conveyed or become vested in the said Municipal Dis-
tricts respectively, as aforesaid, it shall be lawful for the said Commissioners, or any
two of them, for the Judicial Districts respectively, and they are hereby required to
cause to be erected on each of the said pieces or parcels of ground, a good and sub.

stantial Court-Fouse or a Gaol, (asthe case may be) with proper offices and appur-
tenances.

[X. And be it further Ordained and Enacted, that before the erection of the said
Court-Houses and Gaols shall be commenced, the said Commissioners, or any two

of
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of them, in the said Judicial Districts respectively, shall and they are hereby requir-
cd to cause a plan of the said Court ITouses and Gaols, with anestimate of the ex-
pense of erecting the same to be made, which plan and estimate shall by the said
Commissioners, or any two of them, be laid Lefore the Governor of this Province for
his approval ; and, after his approval, it shall and may be lawful for the said Com-
missioners, ot any two of them, in the said Judicial Districts respectively, from
time to time, to agree by contract or contracts in writing, or otherwise,
in their discretion, with any person or pPersons, as well for providing materials,
and hiring workmen and labourers, as for the building of the said Court-Houses
and Gaols, or for the building of such part or parts thereof, as to the said
Commissioners, or any two of them, may appear expedient : Provided always, that
before making any contract or contracts in writing for the purposes aforesaid,or any
of them, thirty davs notice at the least shall be given in one or more of the public
newspapers piinted  or cireulated within such Jndicial Districts respectively, ex-
pressing the object and intention of such contracts, and the time and place of recciv.

I
ing

jev

ing proposals for the saine,

X. And be it farther Ordained and Enacted, that for defraying the expense of
erecting the Court-Houses and Gaols, to be erected as aforesaid, as well as for the
Jurchase of the pieces or parcels of ground on which the same are to be erected, it
chall be lawful for the Governor of this Province, from time to time, from and out of
any unappropriated monics in the hands of the Receiver General of this Province,
to advance to the said Commissioners, in the said Judicial Districts respectively,
any sum and sumns of money which shall be necessary to defray the expenses to be
by them respectively incurred in carrying this Ordinance into effect ; Provided-al-
ways that the sums so advanced shall not in the whole exceed fifty thousand pounds
currency, nor shall the sums so advanced during the present year exceed in the
whole twenty-five thousand pounds currency.

XI. And be it further Ordained and Enacted, that the Commissioners to be ap-
pointed for the ercction of the said Court-Houses and Gaols as hereinbefore men-
tioned, shall from time to time, when thereunto required by the Governor of this
Province, well and [aithiuly account to the said Governor, for the due application
and expenditure of all and every the sums of money which shall or may come into
the hands of the said Commissioners, or of any of them, in pursuance of the provi-
sions of this Ordinance, in such manner and form as the said Governor shall ap-
point and direct.

XIL
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XII. And be it further Ordained and Enacted, that the due application of
all public monies expended under the authority of this Ordinance shall be ac-
counted for to Her Majesty, Her heirs and successors, through the Lords Com.
missioners of Her Majesty’s Treasury for the time being, in such manner and form
as Her Majesty, her heirs and successors shall be pleased to direct.

X1II. And be it further Ordained and Enacted, that when and so soon as the said
Court.Houses to be built under the authority of this Ordinance, shall have been
erected and completed, in the said Judicial Districts respectively, from thenceforth
all Courts of Justice appointed to be held at the places where the same shall be
erected, in the said Judicial Districts respectively, shall be held in the said
Court.Houses respectively, And when and so soon as the Gaols to be built
under the authority of this Ordinance shall respectively have been erected
and completed, from thenceforth the said Gaols shall, if the Ordinance cited
in the twentieth section of this Ordinance shall be then in force, be, and shall be
deemed and taken to be the Common Gaolsin and for the said Judicial Districts
respectively, and shall be appropriated and made use of as and for such Common

Gaols, to all and every the intents and purposes for which Common Gaols may be
and are lawfully established and used.

XIV. Andbe it further Ordained and Enacted, that the said Court Houses, and
the buildings thereto belonging,and the furniture thereof, respectively,when the same
shall have been erected, and completed and furnished, shall thenceforth be re-
paired and maintained, by and out of the rates and assessments, to be imposed and
levied in the Municipal Districts in which the same shall be erected, respectively,
under the authority of the District Councils thereof, and also the expense of main-
taining and supporting the Gaols whether erected under the provisions of this Ordi-
nance, or before the passing thereof ; and of maintaining and supporting the pri-
soners to be confined in such Gaols, as well as all other expenses attend.
ing the same, except those hereinafter mentioned, shall be paid out of the rates
aforesaid, to be imposed and levied as aforesaid, in the Municipal Districts compos-
ing the Judicial District or Districts for which such Gaol shall be the Common
Gaol, and shall be borne equally by each such Municipal District ; and the said
Court.Houses and Gaols,buildings and furniture shall from time to time, be insured
in the name of theTreasurer of the Municipal District in which the same shall be si-
tuate, for and on behalf of the Municipal District,in its corporate capacity, from loss
or damage by fire, in such sum or sums of mcney as the District Council of such
Municipal District shall, from time to time appoint; and the premium and premi-

ums
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sum upon and other expenses attending such insurance, shall be paid-and defrayed -

by and out of the rates aforesaid ; and with- respect to.any Gaol shall be borneequat-

1y by the Municipal Districts bound to maintain the-same:. -~ = - = . . oo
XV. And be it further Ordainedand Enacted, that the District Council of each: :

and every of the Municipal Districts, din which Gaols shall be erected as aforesaid,

shali and they are hereby required, from time to-time, to appoint a licenced Sur-

geon or Physician to be and act as Surgeon or Physician to the said Gaols respec-

tively, and to fix and establish a reasonable salary to be paid to such Surgeon or
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XVI. And be it further Ordained and Enacted, that it shall be lawful for-each:
of the District Councils, in the said Municipal Districts, respectively, and they are’
hereby authorized and required to appoint a reasonable yearly salary to be pzid-to
the Gaoler of the Gaol within such- Municipal Districts respectively, which salary - .-
shall be instead of all fees, perquisites, or emoluments of any sort or kind whatso-:
ever ; and it shall not be lawful for any: such. Gaoler, or any : officer- belonging- to
any such Gaol, to demand or receive any fee, perquisite or profit of any kind, from -
any prisoner, who may be confined within any of the said Gaols, to be built as afore-
said. - : : ' '

XVII. And beit further Ordained and Enacted, that, in each and every of the’
said, Judicial Districts, the Sheriff of -and in the same-shall have power and autho-
rity, from time to time, to. nominate and appoint sach-person as ‘he shall judge
most proper, to the office of Gaoler and Keeper of ‘the Gaol, to ‘be built therem
as aforesaid, and to discharge such Gaoler and keeper, and appoint another -
person in his place, when he may deem it expedient. T e

XVIII. And be it further Ordained and Enacted, that no spirituous liquors or
strong waters, shall be sold, supplied, afforded, or" given, to any persons confined
in any Gaol to be erected as aforesaid; ‘orin‘any other Gaol -already erected or .-
hereafter to be erected in this Province,.unless the-same be prescribed or given, -
by or under the- direction of.a licensed Physician, Surgeon, or- Apothecary::
And if any Gaoler, Keeper,or officer of any of the said‘Gaols, shall sell, lend; sup=

ply or give away, or knowingly furnish or suffer- any spirituous liquors or strong:

waters, to be sold, lent, supplied or given away, in-any such Gaol,or brought-into’ .
the .
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 the same, for:the use of any prisoner or prisoners -confined in the said Gaols; ex:

cept .such spirituous liquors, or strong waters, as shall be- prescribed or given.as <
“aforesaid, every such Gaoler, Keeper,or other officer, shall for every such offence; = -

forfeit and 'lose the sum of ten pounds.current money of this Province, and fora:
second like offence, shall over and above such ‘penalty -incur the forfeiture’of. his- -+,

~office; which. said penalty shall and .may be recovered with full: costs: in an
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Court of Record in this Province, and one moiety thereof shall go to Her Majesty,

‘Her Heirs and Successors, for the public:uses of ‘this Province; and the other -

moiety-thereof shall go and be paid to.such person as.shall sue for the same ; and.

if any person shall carry, bring, or attempt or endeavour to carry or bring'inte 2

any .of the ‘said Gaols, any spirituous liquors or strong waters, except suchias -
shall be prescribed as aforesaid, it shall be lawful for the keeper; or officer, of any' .-
such Gaol, to‘apFre_h’end,' or cause to be apprehended, such offender; and to bring
such offender before a Justice of the Peace for the Judicial District in-which such

offence, in a'summary manner, and, on conviction. of the offender, to commit him =
or her, forthwith to the Common: Gaol or House of ' Correction, there to be kept. L
in custody; for any time not exceeding three ‘months. e e

XIX. And be it f‘urihe:- Ordainéd 515d Eﬁécﬁed., that _when‘eQ'er_'ariy‘ of the Gaols, -
to be built in ‘the said Judicial Districts, respectively, shall be made fit for the re-

~ception and safe keeping of’ such persons, as may be lawfully confined. and impri- ..

soned ‘therein,and the said Commissioners,for building the said Gaols respectively, . )

, orany two of them, shall give notice thereof in writing, to the: Sheriff of any such-
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Judicial District, it shall be lawful for the said Sheriff . and he is hereby required:
to remove to such Gaol, all such prisoners as shall then. be in: custody, who may. .

be lawfully confined and imprisoned therein.

XX. Andbe it further: Ordained and Enacted, that the said Gaols in thie saidt .
Judicial Districts respectively, to be erected: as aforesaid, under the- authority of’

this Ordinance; when and so soon as the same shall be completed, and also the said:
Gaol already erected and being: at.the-Town of Sherbrooke, shall, from and-after ..
the time when the Ordinance hereinafter cited shall come into force, until Houses.. =
of Correction shall be erected in the Judicial Districts in which they shall lie, be,

and be deemed and taken to'be Houses. of Correction in and for the said Judicial:
Districts, respectively, and as such shall be appropriated to.all and.every the uses .

‘and purposes for which Houses of Correction, in and by ‘»th‘e'statutes»and laws of.-';*
“this Province, are established or authorized,and. shall also become and be Houses:

of.
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of Correction within the intent and meaning of' a certain Act of the Legislature of
this Province, made and passed in:the fifty-seventh year-of the reign of Hislate
Majesty King Georgé the Third; intituled, “An Actto provide temporary Houses
s of Correction in the several districts of this Provinee,”” which said Act hath been
revived and is now in force, in virtue of two certain Ordinances of the Legisla:’
ture of this Province, in this behalf provided ;. and all -and every-the provisions in
the said Act passed in the fifty-seventh year aforesaid, shall, when and so soon as
the said Gaols, to be built as aforésaid, shall be completed, in what respects ‘the
saidl Gaols, and from and after the commencement of the Ordinance, passed in
the fourth year of Her Majesty’s reign and intituled, ¢ An Ordinance to provide
¢ for the casy and expeditious Administration of Justice in civil causes and miatters
“involving small pecuniary value and.interest throughout this Province,” in what
respects the said Gaol in the said Town of Sherbrooke, become and be applicable -
to, and receive execution in respect of the said Gaols, as fully and ellectually, to
all intents and purposes, asif the same were re-enacted and incorporated inthis
Ordinance, and in like manner as the same were and are applicable, and might aiid '
may receive execution, to and in respect of the temporary Houses of Correction
and Gaols in the said last mentioned Act specified. : ' o

XXI. And be it further Ordained and Enacted, that the words ¢ Governor
of this Province,” wherever the same occur in the foregoing enactments, shall’
be understood as comprehending the Governor or: person authorized to execute-
the Commission of Governor within this Province, for the time being. R

XXII. And be it further Ordained and Enacted, that this Ordinance, and the
orovisions therein contained, shall not cease or expire on the first day of November,
which will be in the year of our Lord one thousand eight hundred and forty-two,
but shall be and remain a permanent and public law, andin full force in this Pro.
vince, until the same shall be'repealed or altered, by competent Legislative autho-
rity ; and all Judges, Justices and other persons therein’ concerned, shall take
notice thereof, though the same be not specially pleaded.

SYDENHAM.
. | Ordained
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Ordained and Enacted by the authority aforesaid, and passed in Special
Council, under the Great Seal of the Province, at the Government
House, in the City of Montreal, the Thirtieth day of Ja-
nuary, in the Fourth year of the Reign of Our Sovereign
Lady Victoria, by the Grace of God, of Great Britain and
Ireland, Queen, Defender of the Faith, and so forth, and in the
year of Our Lord one thousand eight hundred and forty-one.

By His Excellency’s Command,
W. B. LINDSAY,

Clerk Special Council.

CAP XXIL

An Ordinance to declare and regulate the lolls to be taken on the Bridge
over Cap Rouge River; and for other purposes relative to the said
Bridge.

HEREAS by a certain Ordinance made and passed in the second year of

Her Majesty’s Reign, and intituled, ‘¢ An Ordinance to provide for the

« completion of certain public works, for the improvement of the internal comu-
“ nications, and for the encouragement of agriculture, and for other purposes,”
the sum of one thousand pounds currency was appropriated to enable Her Majes-
ty to purchase from the Seignior of the Seigniory of Cap Rouge, in the District of
Quebec, the right of toll over the River Cap Rouge, and a further sum of one
thousand pounds currency, to defray the expense of building a bridge over the
said River, and it was Ordained and Enacted that the said right of toll and the
sail Bridge when so purchased and built, should be vested in Her Majesty for the
public uses of the Province ; and whereas by a certain other Ordinance made and.
passed in the third year of Her Majesty's Reign, a further sum of one hundred
and eighty five pounds, eight shillings currency, was appropriated to defray the
expense of building the said Bridge ; and whereas the said sums have been ex-
pended, and the said right of toll hath been purchased, and a Bridge built, accor-
ding to the provisions of the said Ordinances,near the mouth of the said river, and
itis expedient to declare and regulate the tolls which shall be taken from the
persons



