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‘Ordained: and Enacted by the authority aforesaid, -and passed in",lv -

Special Council, under the Great Seal of - the Province, at the
Government House, in the City of Montreal,the Twenty-seventh day. °
~of January, in the Fourth year . of the' Reign of Our Sove-
reign Lady Victoria, by the Grace of God, of . GreatBritain
and Ireland, Queen, Defender of the TFaith, and so forth, and
in the year of Our Lord one thousand eight hundred -and
forty-one. ‘

By His -Excellen_cy’s Cquﬁand,
 W. B. LINDSAY.
| Clerk Special Couneil.

CAP. XVIL

An Ordinance to provide for the improvemént of certain Roads in the
neighbourhood of, and leading to the City of Quebec, and to raise a
fund for that purpose.

HEREAS the state of the Roads hereinafter mentioned, in the neighbour-

hood of, and leading to the City of Quebec, is such as to render their
improvement an object of immediate and urgent necessity, and it is therefore ex-
pedient to provide means for effecting such improvement, and to create a fund for
defraying the expense thereof, and the experses necessary for keeping the 'said
Roads in permanent repair :—Be it therefore Ordained and Enacted by His
Excellency the Governor of this Province of Lower-Canada, by and with the
advice and consent of the Special Council for the affairs of this Province,
conslituted and assembled by virtue and under the authority of an Act of
the Parliament of the United Kingdom of Great Britain and Ireland, pass-

~ed in the first year of the Reign of Her present Majesty, - intitnled, *“ An Act

¢ to make temporary provision for the Government of Lower-Canada,” and also
by virtue and under the authority of a certain other Act of the same Parliament,
passed in the Session held in the second and third years of the Reign of Her pre-
sent Majesty, intituled, *“ 4n Act to amend an Act of the last Session of Parlia-

, ¢ ment,
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‘“ ment, for making temporary provision for the Goverhment of Lowfr‘-;Canadq';
and also by. virtue and under the authority of a certain other: Act of the same Par.

liament, passed in the Session held in the third and fourth years of the Reign of -

9y,

Her present Majesty, intituled, * An.Adct 1o, Re-unite the Provinces of Upper and
‘“ Lower-Canada, and for the Government of Canada;” and: it is. hereby Ordained
and Enacted by the authority of the said Acts.of Parliament; that it'shall and ' o

may be lawful for the Governor of the said Province; by Letters Patent under the-

Great Seal of the Province, at any time after the passingof this Ordinance, to
appoint not less than five, nor more than nine persons-to be, and who and their
- successors, to be appointed in the manner hereinafter provided, shall be Trustees. |
and keeping in repair the Roads hereinafter, *

for the purpose of opening, making
specified.

I And be it further Ordained and Enacted, thatin case of the death, ab-.

'sence for -more than three months from the Province, misconduct, inability, or.
neglect to act, or resignation of any one or more of the Trustees so-to be appoint-. -

ed, the Governor of the said Province may declare a vacancy in the said Trust,.
and supply and fill such vacancy by the appointment by Letters Patent, of other:
one or more Trustees as the case may require ;
remaining Trustee or Trustees and the majority of them, shall contiuue to do.and.
perform all and every the acts, matters and things necessary for.and appertaining..
to their Trust and the purposes of this Ordinance. | - L

III. Andbe it further Ordained and Enacted, that the said Trustees,. for all:
the purposes of this Ordinance, may by the name of « The 'T'rustees of the Quebec-
Turnpike Roads,” sue and be sued, and anc-ver and be answered unto in all:

- Courts of Justice and other places, andmay acquire property.and.estate, movea-.

ble and immoveable, which being so acquired shall be vested in Her. Majesty for'

“the public uses of the Province, subjectic the management of the said Trustees,,

for the purposesof this Ordinance ; and may in the manner which they shall.
deem fit, cause the said Roads and each of them and the Bridgesithereupr‘, to.
be improved and widened, repaired and made anew, and may change the direc-.
tion of the said Roads, or of any or cither of them, and may cause to be repaired:
and made ey may.
deem necessary either within or without the fences on the sides of the said Roads
or of any of them, or in or through any lands or premises whatsoever,, ‘and may.
for the purposes aforesaid, or for any. ‘of them,. by themselves,. their: agents and;i
servants,. go into and enter upon, and take any land or real property whatsoever,
or take therefrom any earth, ‘stone or-other materials which they may deem ne-

’ cessary.

and until such appointment, the-

anew and maintained, all drains and other passages which they may. -
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cessary for the purposes of this Ordinance ; and may cause to be erected gates;
toll-bars, turnpikes, turnpike.houses, and other buildings, and may from time’;
time appoint and employ a'Surveyor, and all such office:s and persons undet them
as they may deem necessary for the purposes of this. Ordinance, and'may'remove -
such Surveyor and other officers and persons, or any of them. and appoint otheis
in their stead, and may cause to be given by and take and receive from “such™ o
cers and persons respectively, - security for the due performance of theirvéspec.’
tive duties, and may pay to such Surveyor, ‘officers and persons, “such reasonable’”
compensation as the said Trustees shall deem meet, “and may genérally do'and -
perform all such matters and things as'may be necessary forcarrying’ this Ordi- =
nence into effect according to the true intent, meaning and object thereof ; any
law, statate, or usage to the contrary notwi thstanding. o RIS

IV. Andbe it further Ordained and Enacted, that the said-Trustees, bef‘of'e :

acquiring any land for the purposes of the said Trust " ‘except in the case provid-"
quiring any purp : P P -

ed in'the seventh section of this Ordinance) shall pay to the proprietor or propri:
etors thereof, the just and reasonable value of such land, and they shall make rea: =

sonable satisfaction toeach and every person, body politic or corporate,who'skall .

have suffered damage by reason of any thing done by them in carrying this Ordi- -
nance into effect, beyond the amount of such damage as the party might have

been bound to suffer without compensation, before the passing of this Ordinance,

by the laws of this Province ; and if the party entitled to such value or compen-
sation shall not be satisfied with the sum offered. by the said Trustees; the same

shall be decided by a Jury to be empannelled-and.sworn for that purpose, “atany"
sitting of the Court of Quarter Sessions for the present District of Quebec, orifor
the District in which the city of Quebec shall be situdte, at the suit'of "the’party
sustaining such damage, and:ifthe damages awarded by the verdict of such Jiry
shall excéed the compensation offered, the Trustees shall-pay the costs of - sii ,

of

maintain-any tence between any part of the roads"th )
make, and the lands through which the same shall:pass;;. butif an y proprietor of
any land shall, by reason of this enactment sustain-any loss, or become subjectto”
any expense which *he would not liave been bound by * thelaws ‘now in: forée'to™
bear without compensation, if thesaid: Roads ‘had’been”directed:t6 be made by
any ProcésVerbal of the Grand Voyer duly ‘homologated then compensatiori shall bet <
made to'such proprietor by the said Trustees for such loss or expense, and the

‘ ‘ | amount

Provided always, that the said Trusteés  shall”in no“case bedeundft”d"'r'nak“_

ey are hereby authsrized to’
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amount thereof shall be ascertained m the manner herein provided with regard to
other damages sustained by any party by reason of any thing done under the au-
thority of this Ordinance, ‘ ' ‘ a

V. And to prevent delay in the formation and perfecting the Roads mentioned
in-this Ordinance, be it further Ordained and Enacted, thatin'case any party enti-
tled to receive value or compensation for land required for the purposes of: the-
said Trust, shall not be satisfied with and shall’ refuse to receive ‘the sum
or sums of money offered therefor by the said Trustees, it'shall be lawful for
the said Trustees to appoint an Appraiser or Eapert, and to require the party dissa.
tisfied to appoint another Appraiser or Expert, and to notify to the said Trustees or
their Secretary in writing of such appointment ; ‘and the two. Appraisers or Ezperts
so appointed, shall estimate and report to the said Trustees the value or compensa-
tion to be paid to the said dissatisfied party ; andin case of disagreenient between
the said Appraisers or Eaperts, orin case the party dissatisfied shall refuse or neg.
lect to appoint an Appraiser or Expert within twenty-four hours after written no.
tice from the said Trustees or their Secretary, shall have been left at the domicile -
or at the usual place of business of the said dissatisfied party,orin case the Apprai.
ser or Expert of the said dissatisfied party shall refuse or neglect to act within three
days after such appointment shall have been notified to him, any one of the Justices
of ony one of Her Majesty’s Courtof Law, having superior jurisdiction in the.said
District of Quebec, orin the District in which the City of Quebec shall be situate
shall, upon the summary petition of the Trustees, and proof upon the oath of one
credible witness, of either of the refusals or neglects aforesaid, forthwith appoint
an Appraiser or Ezpert to act on behalf of the said dissatisfied party ; ‘and the Ap-
praisers or Ezperts appointed as aforesaid, shall estimate the value or compensa-
tion to be paid by the Trustees, and shall report the same to them, in writing ; and
in case of disagreement between the Appraisers or Experts, they the said Apprai.
sers or Izperts shall appoint an Umpire, or if they cannot agree on the appointment
of an Umpire, one of the Justices aforesaid shall, without loss of time, on the sum-
mary petition of the said Appraisers or Eaperts or of the Trustees, appoint an Um-,
pire ; and the report of any two of the said Appraisers or Eaperts and Umpire, shall
have equal effect, as ‘if the same had been or were made by the two.Appraisers or
Ezperts concurrently , and upon the amount of such estimated and reported value
or compensation being duly Tendered by theTrustees to the dissatisfied party,either
personally or at his domicile, or at his usual place of business, it shall be lawful for
the said Trustees, whether such tender be refused or accepted, immediately to enter

into
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ncling.swearing in and decision of asjury,ds is required by the fourth section of this’

Oudingnee, any thing in this Ordinance to the contrary notwithstanding ; Provided' '

always, that nothing herein contained, shall be construed to prev je-
tor of land, required for the purposes of thie said Trust, the i?a{&e?:rn zbarill{)épf;:s{)iﬁ)ex; g
:v‘hereof sl;all have been estimated and tendéred as aforesaid, or'ﬁto'preve'nt.»the.-:‘
I'rustees, if they the said Trustees shall be dissatisfied with the estimated and re-
ported value, from requiring the impannelling, swearing in, and decision of a Jar L
for the purposes and in the manner specificd in the said fourth section of this'O'r]digy
ance, saving always the right of the said Trustees to enter into and use the land f] o
and after the time of such tender as aforesaid. . rom

VI. And as in certain cases it mav be clé"ubt:'f'ul to whom th : ensation-as.
certained by tlie award of a jury emipannelled for that pur’pos)e,t o(xe' fz?rgg;n(f;;:é?*rima\l\?: -
ful manner, to be payable by the said Trustees, forany land or real property tAalc’{‘e'u‘
or damage done to any party in the exercise of the powers vested in.them by tnhis" ‘
Ord}nan‘qe, shall be paid ; be it" therefore further ordained and enacted by the au.
thorily aforesaid, that it shall be lawful for the said Trustees in all such c:a:sesau; ¥
doubtful title, to cause the amount of such compensation to be:lodged in the ha"n((])s. -

of the Prothonotary of the Court havin i Mg Sl Tumadingam te e
e ! of ourl having superior original civil jurisdiction in the
District of Quebec, or in the Territorial Division in which the Cthy of Quebec ;1::]7 :
be situate, to await the distribution’of the said Court to the party or among the
parties lawfully entitled to such compensation or to any part thereof, and tlleré%pon

immediately to enter npon and take possession of the premises for which such com:-

pensation shall have been so awarded.

VIL And be it further Ordained and Enacted, that if the said Tec ; o
execution of .their trust and for the purposes of,lhis Ofdgﬁgnzilgh%lrlusat:i?{;n the
hereby autharized to do, acquire and hold any lands or grounds belongin to z‘ i

possession of any body politic, community, corporation, or person or pé?so%s "whr"n']'

soever, who cannot in common course of law sell or alienate any such ]andom-.
grounds, an annnal rent to be fixed by agreement or by arbitration, and‘-nst'or--
principal sum, shall be paid as an equivalent ; and in case the said parti’és 'shz{llon%.
agree upon the-amount of such rent, or upon arbitration to fix the same, the 'Od*
rent shall be settled and determined by the judgment of any Court iof. éoin"ets alt .
Jurisdiction, to be rendered in an action or actions to be instituted Td‘r t‘l.fat p§rp§§é

by the parties concerned ‘against the said Trustees ;. Provided always, - that if the

amount at which the said annual rent shall be settled by such judgment, shall not
' exceed
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exceed any sum which the said Trustees may have tendered previously to-the jn= =

stitution of such action, - the parties instituting the same shall pay all costs of suit:; . -

but if otherwise, the said Trustees shall pay all costs of suit’; and for the payment

of the said annual rent, and every other annual rent agreed upon, or ascertained, for- i
~ the purchase of any lands or grounds, the tolls to belevied and collected under this |

Ordinance, shall be, and are hereby made liable and chargeable in preference to all’ -
other claims whatsoever. , , ‘ o

VIII. And be it further Ordained and Enacted, that the said Trustees, or a ma-
jority of them may, by an instrument in writing signed by them,appoint one of their.-
number to be manager of the said trust ; and any and all acts, matters and _things
by him done and performed in and about the said trust, and for the purposes of this -

Ordinance, and any and all writings and documents whatsoever relating to or -con- : -
‘nected with the said trust and the purposes of this Ordinance, signed by him and .

countersigned by two of the other Trustees in case  they be five in number, or by -

three of the other Trustees in case they be morethan five in number, shall be held - -

to be good and valid to all intents and purposes whatscever : Provided always, that '
the said Trustees, or a majority of them, may, by an instrument under their hands, -
revoke such appointment, - and appoint in like manuer any other of their number,
manager as aforesaid ; And Provided also that nothing herein contained shall pre-
vent, or be construed to prevent the Trustees, or the majority of them, from acting -

collectively for all the purposes of their trust and of this Ordinance,’ without ap- |
pointing a manager as aforesaid : Provided also, that any majority of the said Trus. o

tees or of such of them as shall then be within this Province, shall have all the pow-
ers hereby vested in the said Trustees ; and service of any summons, process, no- '
tice or document at the usual office of the said Trustees, shall beheld inlaw to'be
a sufficient service of the same. . o

I1X. And be it further Ordained and Enacted, that the Roads to and over “which
the provisions of this Ordinance and the powers of the said Trustees shall extend.
are ime— . . : : S

Firstly—The Cove or Beach Road between the Cliff and the River St. Lawrence,
from the Boundary of the City and Town of Quebec, to the south west extremity of - -
Sillery Cove. : ' ' : .
Secondly—
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Secondly—The Road called St. Louis Road, or * La Grande Allée,”
continuation of the same, from the Boundary. of - the said City and Town to- the _
north-eastern extremity of the Bridge over the Cap Rouge River, and of the works -
appertaining to the same ; and also the public cross road now open‘at the place

and the |

said Cove'or Beach Road,

- commonly called New Kilmarnock,and leading from the said St. LouisIRf'oa.d:td the

Thirdly—The Road called St; Foy Road, from the Boundary of the said City and

- Town to a point one hundred yards beyond the place where it is intersected by the

Road next hereinafter mentioned. .

Fourthly—The Road commonly called  La Suide,” from the poirit where it in. -
tersects the road last mentioned, to the foot of the Hill commonly called . La Cdte
de Champigny.” S o N B R A

Fifthly.—The Road which joins the last ment’ioned near the said Céte de Chame.

-pigny,” from the said point of junction: to the south.western side of the land
‘known as Hougl’s farm, a short distance beyond the point where
- intersected by the Road crossing ‘it nearly at right angles and Ie

the said road “is
ading downwards
towards the Cap Rouge Mill, and upwards towards the place commonly called the -
¢ Grand Désert.” ' : ' . R RS

Sixthly.-—'l‘he main Road from the Boundafy of the said Cify , and:ToWﬁ,' m tﬁe' »

- 8t Vallier’s Suburbs, (near the Road leading to the General Hospital) along the

south bank of the River St. Charles, across the stream commonly called the little
River, and to the point where the said Road is intersected by the road leading to the - -
Bridge over the said River St. Charles commonly called the * Red Bridge or Com. "
missioners Bridge.” . ' ' o SR

Seventhly.—'-The'road from the boundary of the said City and Town near the
north end of the Bridge over the River St.” Charles, commonly called Dorchester:

.Bridge, to the Bridge over the River Mo’ntmore‘ncy near the great Fall on ’the_sai'df o

River ;

Provided always that the word “‘Road” in this section shall be co
mean as well front Roads as Routes or By.

4 nstrued to
Roads, and any new road or part ofa

‘road, within the said limits respectively, to be made by the said Trustees, as well -

as the now existing roads or portions of roads within such limits, and all bridges,
or other public works upon such roads within the said limits respectively, -

X.
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X. And be it further ordained and enacted, that the said Trustees may, and shall
demand, levy, exact and receive, on each of the said roads, at the turnpike-gates.
and toll-houses to be thereon established, under and by virtue of this Ordinance,
from all and every person and persons who shall pass upon or use the said roads,or
cither of them, the certain tolls and rates hereby designated and established, that is
to say : upon that one of the said roads in the ninth section of this Ordinance, se-
condly mentioned, known as the St. Louis Road or ** La Grande Allée,”” from the
boundary of the said City and Town to the bridge over the Cap Rouge river, the
tolls and rates following, namely :—For every waggon, wain, cart, or other wheel
carriage for the transportation »f loads, the wheels whereof have tires or tracks of
the Lreath of five inches or upwards, English measure, drawn by one or two horses
or other beasts, if the same be loaded, in whole or in part, the sum of six-
pence, currency ; and if the same be not loaded, the sum of four pence, cur-
yency ; and for every such waggon, wain or cart, with wheels, the tires or tracks
whereof shall have a breadth less than five and not less than two and a quarter
inches, English measure, drawn as aforesaid, if loaded in whole or in part, the sum
of cight pence, currency, and if not loaded the sum of six pence, currency ; and for
every such waggon,wain or cart with wheels, the tires or tracks whereof shall havea
breadth less than two and a quarter inches, drawn as aforesaid, if loaded in whole or
in part, the sum ot one shilling, currency ; and if not loaded the sum of eight
pence, currency ; and for every additional horse or other beast to any such waggon;
wain or cart hereinbefore mentioned, the further sum of four pence, currency ; For
every coach, stage-coach, gig, caleche, dennet, spring cart, or- other wheel car-
riage (other than waggons wains and carts, of the description hereinbefore mention-
cd) having wheels with tires of the breadth of two and-a quarter inches or upwards
English measure, drawn by one horse or other beast the sum of eight pence, cur.
rency ; and for every such coach, stage.coach, gig, caleche, dennet, spring-cart, or
other wheel carriage, (other than waggons, wains and carts of the description here-
inbefore mentioned) having wheels with tires or tracks, less than two and a quarter
inches, English measure, in breadth,drawn as aforesaid the sum of one shilling, cur-
rency ; and for every additional horse to such stage.cach, gig, caleche,dennet; spring
cart or other wheel carriage, the further sum of four pence, currency ; For every:
sleigh, traine, drag, berline, carriole, or other winter vehicle whatsoever, drawn by
one horse or other beast the sum of four penee, currency; and for every additional
horse the further sum of two pence, currency ; For every horse, mare or gelding
with a rider, the sum of four pence, currency ; For every horse, mare, gelding,:
ass, mule.ox cow, and head of other neat cattle, not drawing, the sum of two pence,

currency ;
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currency ; For sheep, hogs or swine, at the rate of five pence, currency, for every
score : and upon all theseveral roads, in the said ninth section of this Ordinance
described other than the said St. Louis road or * La Grande Allée,” the tolls and
rates to be so demanded, levied, exacted and received, as aforesaid, for every wag. -
gon, wain, cart, or other w}xeel carriage, for the transportation -of loads, and for
every coach, stage-coach, gig, caleche, dennet, spring cart, or other wheel-carriage
an@ for every winter vehicle, and for every, horse, mare and gelding,with or withouz
arider, and every ass, mule, ox, cow, and other head of neat cattle, and every
sheep, lamb, hog or swine, passing on or using the said several Roads, other than
the said St. Louis Road, shall be regulated and governed in amount, by the said
tolls and rates hercin-before established and authorised to be taken upon the said St
Louis road, according Lo, the proportion which the said several roads, respectively'
bear in length to the said St. Louis road, subject in all respects to the rules, classifi.
cations, scale and degrees herein.before provided, forin relation to the said St. Louis
road, and the tollsand rates to be thereon taken, that is to say, the tolls and rates to,
be demanded, levied,exacted and received by the said Trustees upon each of the said
several roads other than the said St. Louis road shall bear the same proportion.in,
amount to the said tolls and rates herein-before specified as the length of such road
bears to the length of the said St. Louis road from the said boundary of the said city
and town to the said Cap Rouge Bridge, unless in ascertaining such proportion in
reference to any of the said several roads, the result shall exhibit a fractional part of
a halfpenny, in which case such fractional part of a halfpenny shall be deducted
and the sum remaining after such deduction shall be the rate and toll upon such road;
and the said Trustees may, and they are hereby authorized and empowered to makt;'-
and establish the regulations under which such tolls or rates shall be so levied and
collected,and with the consent of the Governor,may from time to time as they shall
see fit, alter and change and modify the said rates and tolls, and the said regula.
tions, either with regard to-the tolls to be taken at all the Turnpike-gates or. Toll. .
bars,or with regard to those to be taken at any one or more Turnpike-gates or Toll.
bars, and may and shall prevent the passing through any Turnpike.gate or Toll-bar
by any person,vehicle,animal or thing from or on which any rate or toll shall be pays.
able, until such rate or toll be paid ; and the said Trustees shall affix in a -
conspicuous place at each Turnpike-gate, and Toll.bar, whereat -any rate or toll
is payable, a table of the tolls to betaken thereat, and the regulations-under. which
such tolls are to be levied plainlyand legibly printed. Provided always, that nothing
herein contained shall entitle the said Trustees at any time to establish, demand,
levy, exact, or receive any rates. or tolls. upon the said roads, or any of them, exceed-
ing
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ing the rates and tolls herein_before authorized to be exacted and received : and that
every gate-keeper or toll gatherer who at any toll-gate to be erected under the au.
thority of this Ordinance, shall unwarrantably hinder or delay any traveller or
passenger liable to the payment of toll, or shall demand from any person more toll
than by this Ordinance he is authorised to collect, shall for every such offence for-
feit a sum not exceeding twenty shillings, currency, tothe person so aggrieved.

XI. Provided always, and be it further Orcained and Iinacted, that the rates of
toll mentioned in the tenth section shall be the rates to be taken on the said roads
respectively, when there is only one Turnpike-gate or toll-bar on the roads on
which they shall be levied, but if there be more than one turnpike-gate or toll-bar
on such road, then the said rates shall be divided by the number of such turn-
pike-gates or toll-bars, and the tolls taken at any one of them shall not exceed the
quotient produced by such division ; and all the roads and works mentioned in
the same paragraph or division of the ninth section of this Ordinance shall, for the
purposes of this Ordinance, be considered to be one road.

XII. Provided also, and be it further Ordained and Enacted, that if in dividing
the rates of toll in the manner prescribed in the section next preceding this sec.:
tion, there shall be in the quotient any fraction of a penny greater than one far-
thing, it shall be considered as one half penny and added to the quotient and:
form part of the toll to be taken, but if such fraction be less thanone far-
thing, it shall be deducted from the toll to be taken.

XIII. Provided always, and beit further Ordained and Enacted, that no more
than one full toll in any one day(to be computed from twelve of the clock at night
to twelve of the clock in the next succeeding night) shall be demanded or taken
on any road for or in respect of the same horse or horses, or other beast or beasts,
or cattle, drawing the same waggon, wain, cart, coach, gig, caleche, dennet,
spring-cart or other wheel carriage or winter carriage, or for or in respect of
the same horse, mule, ass, or other beast or cattle, laden or unladen or not draw-
ing, or for or in respect of the same oxen or ox, neat cattle, calves, swine, sheep
or lambs for passing and repassing through the same Turnpike-gate or Toll-blar.

Provided
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Provided alivays,that thie tolls hereby made payable for or in respect of any‘stége:-'; 3

coach, diligence, van, caravan, stage, waggon, or other stage, carriage, or any .
cart conveying passengers or goods for pay or reward, or conveying stones, :
and for and in respect of any horse or horses, beast or beasts drawing the same,
shall be payable and paid every time of passing or re-passing. ~ =~ =

XIV. And be it further Ordained and Enacted, that the said tolls may bé le-

vied by the said Trustees on the said roads, or on any of them, or on any part of -
them or of any of them, from and after the day when the said Trustees shall have:

assumed the control and management of such roads, or road, or part of a road, in -
the manner herein provided, and not before 5 but the time of  such . assumption -

shall be at the discretion of the said Trustees, and shall not depend.upon the
completion or non.completion of the improvements on the roads, road, or part of: -
a road, of which the control and management shall be so assumed. » '

XV. Provided always, and be it further Ordained and Enacted, that Her Ma. _
jesty’s Mail and persons, animals and carriages employed in the conveyance there-

of, Her Majesty’s officers and soldiers travelling on Her Majesty’s service, and in

proper staft or regimental or military uniform, “dress or undress, and their horses,
(but not when. passing in a hired or private vehicle) and all carriages, and
horses belonging to Her Majesty or employed in: her service, when. conveying
persons on her service or returning therefrom,and all recruits marching by route,
and all persons, - animals and carriages attending funerals, shall pass toll free -
through any Turnpike and Toll--gate.to be erected under the authority of this Or- -
dinance ; and if any person or persons shall claim or take the benefit of any of the
exemptions aforesaid, not being entitled to the same, every such person shall, for
every such offence forfeit any pay any sum not exceeding five pounds, and in all
cases the proof of exemption shall lie upon the person:claiming the same, '

XVI. And be it further Ordained and Enacted, that the said Trustees may, if
they think proper,: . commute the tolls; on any road or portion thereof, ' with any .
person or persons, by taking a certain sum either monthly or yearly in lieu of
such tolls. : . ' .

XVII.



372

‘The 10ll8 may
be let by
avction for
une year.

Trustees &,
not to become
legsees ur prin,
cipal or foly
urang Contiucy
ur wotk un
#nidd road.

tinder whnaa
wxclusive man.
azement

ihe ronds are
to he, and haw
the tolla are 1o
be applied.

When the
powers vl‘F;lct‘
In the mogis.
trateg, grand
voyers or other
road oflicers
or in any dis,
trict couneil

C. 17.  Anno quarto Victori Regine.  A. D. 1841,

XVII. Provided always, and be it further Ordained and Enécted', that tﬁe.‘said ‘

Trustees may, from time to time, if they shall deem it'advantageous to.the public, : -

let or farm the tolls to be levied on any of the said roads, by public auction to the
highest and best bidder, for a time not exceeding one year in any case,taking good -

and sufficient security from the farmer or lessee ; but no such lease of the tolls on. -
any of the said roads shall be made until the expiration of one year from the time: -
when the said Trustees shall have assumed the control of and begun to take ‘toll -

on the road, the tolls on which are to be so leased ; nor shall any Trustee, or any:
servant or officer of the said Trustees become a farmer or lessee of any such tolls,: .
or become or be a party, either directly or indirectly, as principal or as surety, to -
any contract for making, improving or repairing, or for supplying materials for -
making, improving, or repairing any of the said roads, or for any work or works'
belonging thereto; and every such Trustee, servant orother officer so. offending -
shall, for every such offence, forfeit and pay the sum of  fifty pounds to Her Ma- .

jesty for the public uses of the Province, or to any person who shall sue for the
same ; to be recovered with full costs of suit in any of Her Majesty’s Courts of

Record, having original civil jurisdiction to the amount, by information or by ac- -
tion on the case, . I . : L

XVIIL And be it further Ordained and Enacted, that the said roads shall res- ..
pectively, from and after the time hereinafter mentioned, ‘be and ‘remain under .
the exclusive management, charge and control of the said Trustees, and the tolls
thereon shall be applied solely to the necessary cxpenses of the management,

making and repairing of the said roads, and the payment of the intereston and .

principal of the debentures hereinafter mentioned ; and all powers, authorities,
jurisdiction and control over or with regard to the said roads, or any of them,
heretofore vested in any Magistrates, Grand Voyer, overseer of roads or road
surveyor, or other road officer, by a certain Act passed in the thirty-sixth year of
the Reign of King George the Third, intituled, * An Act for making, repairing .|
“ and altering the highways and bridges in this Province, and for other pur.
¢ poses,” or by any other Act or Ordinance or Law whatever, or in any District - -
Council, shall cease and determine from and after the time when the said Trustees
shall assume the management, charge and control aforesaid, in the manner here-
inafter mentioned ; but all and every the powers, - authorities, jurisdiction, and -

control over or with regard to theseveral roads in this Ordinance mentioned, or = =

any or either of them, heretofore and before the passing of this Ordinance,vested.

in any Grand Voyer, Magistrates, Overseer of Roads,” Road Surveyor, or other

road officer, or in any District Council, by the said Act of the Parliament of" this -
Province,
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orer the wid Province, or by-any other Act or Ordiuanqe,' ‘er"LaW‘ of this Pr’o?itmé; wha ver,
ecace. shall be and continue to be in full force and virtue until the said Trustees
T in writing, notify sich District Council, Grand Voyer, Magistrates, Oversee
Roads, Road Surveyor, or other road officer, that they, the said Trustees, h e
assumed and taken upon themselves, or will on 4 certain day assume and R
upon themselves, for the purposes of - the trust in them vested, the controland -
management of the said Roads, or of any -or either of them, or of any specified

section or portions of the said Roads or of any of them. = SRRk

pewonspound XIX. And be it furtherOrdained and Enacted, that from and after the time =~
frmany - - when the Trustees shall have assumed the control and management of any. road
the wid ronss OT any part of any road mentioned in the ninth section of this Ordinance, each
by the pay. . and every person and persons, body or bodiés: politic or corporate, who maybe
mencof an  bound by any law of this Province, or any procés verbal duly hqmq]ogaj;gd‘,/ (and all-
h " such laws and proces verbaug, shall remain in full force, except in so far as they are
hereby expressly derogated from) to repair or keep up,- or to perform any service -
or labour, on or with regard to any portion of such road, or part of a “road, shall

and are hereby required to commute all such obligations with the said Trustees.
for such sum of money as may be agreed. upon by such parties respectively, and.
the said Trustees; and such. commutation money shall be payable annually, on'the
first day of May in each year; and if any such party shall neglect or refuse to -
pay the sum so agreed upon when due, the said Trustees may sue for and recover
the same with costs in any Court having  jurisdiction to the amount Provided
always that if no such agreement or commutation shall be- effected in any case, )
the said Trustees may sue. the party neglecting .or refusing to make siuch agree-
ment, for the sum which, in their estimation, ‘such party ought then to pay for
such commutation, - in any Court having ' jurisdiction to the amount so sued for.
and may recover the same or such less sum as the Court ‘shall award ; and therate
determined by the judgment shall be the rate to be thereafter paid for such com.
- mutation by the party defendant, or such party as may ‘be liable to the commu. -
- tation, of the same obligations ; Provided also,that costs shall be awarded toany
such party who shall, before the commencement of such suit, havelegally tender-

- ed to the said Trustees at their office, or to the manager in person, a sum. equal
to that for which judgment shall in such suit be given. o DR

ewsers XX, Provided always, and be it further Ordained and Enacted,’ that it shallbe
mimionersror 1awful for the Governor of this Province, at any time and whenever he shall deem

Ocd. 4. Vie' it expedient, to appoint all the said Trustees to be also Commi55i0n§i§'for"c#arify-‘




370

C 21 regular.
g iha tulls on
e Cop Rouge
Bridge.

Trustees may
raice £25,000
by loan,

Debentures 1y
be issued (o
said loan.

And to hearin.
LeIest,

C. 17.  Anno quarto Victorie Regine. A. D. 1841,

ing into effect a certain Ordinance passed in the present year of Her Majesty’s
Reign, and intituled, ¢¢ An Ordinance to declare and regulate the tolls to be taken
“ on the Bridge over Cap Rouge River, and for other purposes relative to the said
“ Bridge,” notwithstanding any thing in the said Ordinance limiting the number
of such Commissioners to three; and during the time the said Trustees shall
be such Commissioners, the said Bridge shall be held to be part of the Roads and
Bridges under the control and management of the said Trustees, as if it had been
mentioned in the ninth section of this Ordinance,and the tolls authorized by the
said Ordinance to be levied and taken from persons using the said Bridge and col-
lected during the said time, shall form part of the funds hereby placed at the dis-
posal of the said Trustees, and shall and may be applied by them in the same
manner as the tolls levied under the authority of this Qrdinance.

XXI. Aud be it further Ordained and Enacted, that it shall be lawful for the
said Trustees as soon after the passing of this Ordinance as may be expedient, 1o
raise by way of loan, on the credit and security of the tolls hereby anthorized to
be imposed, and of other monies which may come into the possession and be at
the disposal of the said I'rustees under and by virtue of this Ordinance, and not
to be paid out of or be chargeable against the general revenue of this Province,any
sum or sums of money mnot exceeding in the whole twenty-five thousand pounds
currency ; and out of the monies so raised,as well as out of the monies which shall
come into their hands, and which are not hereby directed to be applied solely to
one special purpose, it shall be lawful for the said Trustees to defray any expenses
they are hereby authorized to incur forthe purposes of this Ordinance.

XXII. And be it further Ordained and Enacted, that it shall be lawful for the
said Trustees to cause to be made out for such sum or sums of money, as they may
raise by loan as aforesaid, debentures in the form contained in the Schedule A,
t0 this Ordinance annexed, redeemable at such time or times (subject to the pro-
visions herein made,) as the said Trustees shall think most safe and convenient ;
which said debentures shall be signed in the manner above provided for the writ-
ten acts relating to the said trust, and shall be transferable by delivery.

XXII. Andbe it further Ordained and Enacted, that such debentures shall
respectively bear interest at the rate therein mentioned ; and such interest shall be
made payable semi-annually, and may at the discretion of the Trustees, and with
the express approval and sanction of the Governor of this Province,and not other-
wise, exceed the rate of six per centum per annum, any law to the contrary not-
withstanding, and shall be the lowest rate at which the said sum or sums to bde

loane
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loaned on any such debentures shall be offered or can be obtained by the said |
Trustees ; such interest to be paid out of the tolls upon the said Roads, or out of
any other monies at the disposal of the Trustees for the purposes of this Ordi-

nance.

XXIV. And be it further ordained and enacted, that if at any time after the
said debentures orany of them shall have become due and redeemable according
to the terms thereof, notice shall be inserted threc several times,at intervals of not
less than one month apart, in the Quebec Gazette published by authority, and in
some other newspaper published in the City of Quebec, requiring all holders of
such debentures to present the same for payment, at a place or places in the said
notice mentioned, all interest upon any debenture then redeemable, which shall
remain out more than six months from the first insertion, shall cease to accrue

from the end of the said six months,

XXV. And be it further Ordained and Enacted, that nothing herein contained
shall prevent the said Trustees from voluntarily redeeming any debentures, with
the consent of the lawful holder thereof, at any time before such debenture shall
be made redeemable, if the state of the funds of the said Trustees shall be such as
to warrant such redemption, and if the said Trustees shall obtain the approval of
the Governor to such redempiion.

X XVI. And be it further Ordained and Enacted, that it shall be lawful for the
Governor for the time being, if he shall deem it expedient, at any time within
three years from the passing of this Ordinance, and not afterwards, to purchase for
the public uses of this Province, and from the said Trustees, debentures to an
amount not excceding ten thousand pounds, currency, and by warrant under his
hand to authorize the Receiver General to pay to the said Trustees, outof any
unappropriated public monies in his hands, the sum secured by such debentures ;
the interest and principal of and on which shall be paid to the Receiver General
by the said Trustees, in the same manner and under the same provisions as are
provided with regard to such payments, to any lawful holder of such debentures,
and being so paid, shall remain i the hands of the Receiver General, at the dis-
posal of the Legislative authority of the Province for the time being. '

XXVIL

>
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. XXVII. And be it further Ordained and Enacted, that if at any time it shall
happen that the monies then in the hands of the said Trustees shall be insutticient
to enable the Trustees to make any payment required or anthorized to be made
by this Ordinance, all arrears of interest due on any debentures issued under the
authority of this Ordinance, shall be paid by the said Trustees, before any part of
the principal sum then due upon and secured by any such debenture shall be so
paid ;5 and if the deficiency be such that the funds then at the disposal of the
Trustees shall not be sufficient to pay such arrears of interest, it shall be lawful for
the Governor for the time being, by warrant under his hand, to authorize the Re-
ceiver General to advance to the said Trustees, out of any unappropriated monies
in his hands, such sum of money as may, with the funds then at the disposal of
the Trustees, be sufficient to pay such arrears of interest as aforesaid ; and the
amount so advanced shall be repaid by the said Trustees to the Receiver General
out of the sums so to be commuted, levied and collected as aforesaid, and being
so repaid shall remain in the hands of the Receiver General at the disposal of the
Legislative authority of the Province.

XXVIII. And be it further Ordained and Enacted, that over and above the
sums which the said Trustees are authorized by the preceding sections of this Or-
dinance to raise by way of loan, it shall be lawful for the-said Trustees, at -any
time and as often as occasion may require, to raise in like manner. such further
sum or sums as may be necessary to enable them to pay off the principal of any
loan which they have bound themselves to repay at any certain time, and whichi,
the funds in their hands, or which will probably be in their hands at
such time and applicable to such repayment, shall appear insufficient to.
enable them to repay : Provided . always that any sum or sums raised
under the authority of this section shall be applied solely to the puipose herein
mentioned, that no such sum shall be borrowed without the approval of ‘the Go-.
vernor of this Province, and that the whole sum due by the said trustees ynder-
the debentures then unredeemed and issued under the authority of this Ordinance;
shall in no case exceed thirty five thousand pounds currency ;. and.all. the provis.
sions of this Ordinance touching-the terms on_ which any sum, shall:bé borrowed
under the authority thereof by the Trustees, the rate of interest. payable thereon,
the payment of such_interest, the advance by the Receiver. General ofthe sums
necessary to enable the Trustees to pay such interest, and the repayment of the.
sums so.advanced shall be extended to any sum or sums borrowed under the, au-.
thority of this section.. R ' '

XXIX..
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XXIX. Andbe it further Ordained and Enacted, that due application of all
public monies whereof the expenditure or receipt is authorised by the preceding
sections, shall be accounted for to Her Majesty, her heirs, and successors, through
the Lords Commissioners of Her Majesty’s Treasury for the time being, in such
manner and form as Her Majesty, her heirs and sucessors shall be pleased to di-
rect. ' ' ' ' I

XXX. And be it further Ordained and Enacted, that if any person or persons
shall forge or counterfeit any such debenture as aforesaid, or any signature, in-
dorsement or writing thereon, or therein, or.tender in payment any such deben-
ture, or any debenture with such counterfeit signature, indorsement or writing,
thereon or therein, or shall demand the payment of any sumof money thereby
secured, or of any interest thereon, knowing such-debenture, or the signature, in-
dorsement or writing thereon or therein, to be forged or counterfeited, with intent
to defraud the said Trustees or any of them, or any other person or persons,’ body
or lfJ'o]diGS politic or corporate, such person or persons so offending shall be guilty
of felony.

XXXI. Andbe it further Ordained and Enacted, that if any person or persons
shall cut, break down, destroy or wilfully injure any bridge, turnpike-gate, toll-bar,
toll-house, embankment, drain or any work of any kind whatever erected or made
under the authority of this Ordinance, or hereby placed under the control and
management of the said Trustees, such person or persons so offending shall be
guilty of a misdemeanor, and being thereof lawfully convicted before any court of
competent jurisdiction, may be punished by fine and imprisonment:: Provided:al-
ways, that nothing in this section contained shall prevent any person committing.
any offence herein mentioned from being indicted and punished as a felon, if the
offence committed by such person shall in law amount to felony. :

XXXII. And be it further Ordained and Enacted, that no person shall
leave any waggon, cart, or other carriage, for shall Jay or leave any matter
or thing creating any obstruction of any kind in or upon any of the said bridges-
or of the said roads, or the ditches or drains thereof, orthose made by or by:
order of the said Trustees, under a penalty not exceeding twenty: shillings cur-
rency for each offence. ’ o

XXXIII,
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XXXII1. And be itfurther Ordained and Enacted, that if any person‘or persons
shall, after proceeding upon any of -the said roads (whether in the winter:s ason
or in any other season) with any carriages, animals or things, liable to toll, “turn = -
out of the same into any otherroad, so astoevade paymentof toll at any turn-
pike-gate or toll-bar, ‘such person or persons shall fbr'éac}l'shch offence, incura
penalty not exceeding ten shillings currency : and the said Trustees: shall and
may place turnpike-gates and toll-bars on and across the entrance of any passage
or way leading into or from any of the said roads, in order to prevent such eva-
sion of toll ; and if any person shall forcibly pass or attempt to pass any such turn-
Pike-gate or toll-bar asaforesaid, with any carriage, animal or thing on which toll

-shall be due, without having first paid such toll,- such person-or persons-shall
thereby incur a penalty not exceeding forty shillings currency, over and ahove-

such other punishment or penalty as might be lawfully awarded or imposed ac-
ccording to the nature of the offence if this Ordioance had not been paszed; ‘and

shall moreover remain liable for the payment of such toll.

XXXIV. And be it further Ordained and Enacted, that if any person or per-
sons,body politic or corporate,occupying or possessing any inclosed lands near any
of the said roads shall, (whether in the winter or at any other season) knowingly -
permit-or suffer any person or persons to pass through such lands or through
‘any gate, passageor way thereon, with any carriage, animal or thing " liable
to the payment of toll'on such road, for the purpose of avoiding and so as
to avoid the payment thereof, such person or persons so “offending, - and
and the person or persens sounlawfully permitted to avoid such payment, shall
each and severally incur a penalty not exceeding ten shillings currency, for each
offence, and shall moreover become - jointly and severally liable to the payment of
the tolls whereof the payment shall have been avoided.” =~

XXXV. and be it further Ordained and Enacted, that all penalties imposed
by this Ordinance, and not exceeding forty shillings for each offence, may be sued
for and recovered with costs, on the oath of one competent witness, before-any
Justice of the Peace, for the Districtof Quebec or for the Territorial Division of -

Quebec, or for any minor local division within which the offence ‘shall ‘have been -
committed; -and such Justice of the Peace may,on conviction, commit the offender
to the Common Gaol of the District,for a period ‘not exceeding two weeks foreach
offence, or until such penalty and costs be paid ; and one moiety of all such:penal-
ties shall belong to the informer and the other moiety to the said Trustees, for the
purposes of this Ordinance: Provided always, that any Trustee or any officer or
servant of the Trustees shall be a competent witness, if he be not ‘the infor-
mer, or if hebe such informer and renounce all claim to any portion of the
e . ‘ penalty,

’
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their creditor, or of his or her having any priviledged claim on the tolls collected

under the-authority hereof or on any funds in the hands of the said Trustees,ora
farmer, lessee or collector of such tolls,or a clerk or surveyor,or other officers of the
said Trustees, nor shall such testimony or evidence for any of the reasons afore-
said, be rejected or liable to be questioned or set aside, provided such person have

no other and more immediate and direct interest in the penalty sued for,or in the
-event of the suit, action, trial, prosecution or proceeding in which his - or her evi-
dence shall be given or offered. o ' |

XXXVI. Provided always and be it further Ordained and Enacted, that each
and every person committing any offence against the provisions of this Ordinance
shall, in addition to any penalty hereby imposed for such offence, be Hable to the
said Trustees for all damages they may have sustained by reason of such offence .

XXXVIIL Aud beit further Ordained and Enacted, that the said Trustees -
shall lay detailed accounts of all monies by them received and expended under
the authority of this Ordinance, supported by proper vouchers, and also detailed
reports of all their doings and proceedings under the said authority before siuch
ofiicer, at such times, and in such manner and form, and shall publish the same

in such way, at the expense of the said Trustees, as the Governor shall be pleased
to direct. - -

XXXVIIIL And be it further Ordained and Enacted,that the word ““Governor,”
is to be understood as comprehending and meaning the Governor,the Lieutenant -
Governor, or person administering the Government of the said Province. ‘

XXXIX. And be it further .Ordained and Enacted, that this Ordinance shall be a
public Ordinance, and as such shall be taken notice of, held and allowed in all Courts

and elsewhere, and by all Judges, Justices, and persons whomsoever without being -
specially pleaded. ‘ . : ‘ :

XL. And beit further Ordained and Enacted, that this Ordinance shall be a per-

nﬁanent Ordinance, and shall be in force until repealed or altered by competent au-
thority., - ‘ ‘ : ‘ ‘

SCHEDULE
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SYDENHAM.

Ordained



390

Preaintle,

C. 17-18.  Anno quarto Victorize Reginee. A. D. 1841,

Ordained and Enacted by the authority aforesaid, and passed in Special
Council, under the Great Seal of the Province, at the Government
House, in the City of Montreal, the Thirtieth day of January, in the
Fourth year of the Reign of Our Sovereign Lady Victoria, by the
Grace of God, of Great Britain and Ireland, Queen, Defender.of
the Faith, and so forth, and in the year of Our Lord one thousand
eight hundred and forty-one.

By His Excellency’s Command,
W. D. LINDSAY,

Clerk Special Council.

CAP. XVIIL

An Ordinance to amend An Act of the Provincial Parliament of this Pro-
vince, intituled, “ An Act for making a Rail-road from Lake Cham-
“ plain to the River Saint Lawrence.”

HEREAS it is expedient to amend certain parts of an Act of the Pro-

vincial Parliament of this Province of Lower Canada, passed in the se-

cond year of the reign of Hislate Majesty William the Fourth, intituled, * An
¢ Act for making a Rail-Road from Lake Champlain to the River St.Lawrence :”
Be it therefore Ordained and Enacted by His Excellency the Governor of the said
Province of Lower-Canada, by and with the advice and consent of the Special
Council for the affairs of this Province, constituted and assembled by virtue
and under the anthority of an Act of the Parliament of the United Kingdom of
Great Britain and Ireland, passed in the first year of the Reign of Her present
Majesty, intituled, “ An Act to make temporary provision for the Government of
Lower-Canada,” and also by virtue and under the authority of a certain other Act
of the same Parliament passed in the Session held in the second and third years
of the Reign of Her present Majesty, intituled, ‘“ An Act to amend an Act of the last
Session of Parliament, for making temporary provision for the Government of Lower
Canada,” and also by virtue and under the authority of a certain other Act of the
same Parliament, passed in theSession held in the third and fourth years of the Reign
of



