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CAP XV |

An Ordinance for the better regulation of the office of Sheriff, in this
Province. '

"HEREAS it is necessary to

¥ Sheriff in this Province,

provide for the due execution of the office of
in force, in this behalf —Be it ther

by other and further regulations than those now
efore Ordained and Enacted by His Excellency the
f er-Canada,by and with the advice and consent of the: .
Special Council forthe affairs of the said Province,constituted and assembled by virtue .
and under the authority ofan Act of the Parliament ot the United Kingdom of Great- -
Britain and [reland, passed in the first year of the Reign of Her present Majesty, in-
tituled, ¢ An Act to make temporury provision for the Government of Lower- Canada,”
and ulso by virtue and under the authority of a certain other ‘Act of - the same Par. '
liament, passed in the Session held in the second and third years of the Reign of
Her present Majesty, intituled, ** An et to amend an Act of the last Session of
“ Parliament for making temporary provision for the Government of Lower-Canada,” -
and also by virtue and under the authority of a certain other Act of the same Par. =
liament, passed in the Session held in the third and fourth years of the Reign of Her
present Majesty, intituled.“ An Act to Re-unite the Provinces of Upper and ‘Lower-Ca-

' nada, and for the Government of Canadu ;" And it is hereby Ordained and Enacted
by the authority of the same, and by virtue of the powers in them vested by the - .
said Acts of Parliament, that every person who shall hercafter be appointed a Sheriff -
for any District,or for any two o more United Districts, hereafter to be erected -
and constituted within this Province shall,before he executes any of the duties of
the said office, enter into a recognizance to Her Majesty, her heirs and successors,
with good and sufficient suretics, not cxceeding four in number, to be approved by
the Justice before whom such recognizance shall be taken, in the penal sum
hereinafter mentioned, that is to say, the persons to be appointed Sheriffs for the
Districts in which the Cities of Quebec and Montreal, respectively shall be situ- -
ated, in the penal sum of five thous

and pounds, current money of" this Province,
and the persons to be appointed Sheriffs for-the s

everal other Districts and United
Districts of this Province, respectively, in the

penal sum of two thousand five .
hundred pounds, current money aforesaid

»_upon the condition contained in the
Schedule No. 1, to this Ordinance subjoined ; which recognizance,

su _ fairly written -
on parchment, shall be so entercd into before one of the J

: ustices of the Court of
the suretics therein named shall have made

are respectively worth so much of the pe-
' nal

Common Pleas for this Province, after
oath before the said Justice, that they
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‘nal sum in the said rec'ogn’i_.zanc_e‘s.'peciﬁe'd as' they respectively 'shall thereby be-.

come liable to pay, - in the said recognizance specified, over and ‘above -all debts
due and owing by them respectively ;- which oath shall be endorsed on the said =
recognizance, and subscribed by the said sureties respectively, in the presence of =
the said Justice ;. and the said recognizance shall be fyled and remain of record .. -
in the.sail Court of Common Pleas, in the division’ thereof established for that -
part of the Province in which the Sheriffwick in question shall be situate, “and

~ shall constitute and carry with it, for the fulfilment of the conditions aforesaid,.an . -

hypothec on all such real or immoveable estates of the cognizors therein named,

- as may be specially described in such. recognizance, and be therein and thereby
hypothecated, from the day on which it shall bear date, and shall stand and beas
~and for a security as well to Her Majesty, her heirs and successors, as to all other -

persons who may be aggrieved by the breach of the said condition, and who'shall:. -
p . g511€) : . _ S

recover judgments against any such Sheriff; or his legal representatives, forany - .

New recogniza
ances to be
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upon the death
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sum or sums of money for or by reason of any misfeasance, non-feasance, miscon.
duct, or default, of such Sheriff, in the discharge of his official duties.”. - =

I1.. And be it further Ordained and Enacted, that if any person or persons who - -
shall have become surety or sureties for any Sheriff; by a recognizance as afore- .-

said, shall afterwards, while such Sheriff shall continue in office, die, or become ..

insolvent, or depart from this Province, ;with the intent of residing permanently
elsewhere, cvery such Sheriff shall, within one calendar. month after any such
occurrence, enter into a new recognizance, with sureties, ‘not exceeding four in
number, for the penal sum, and in the manner, herein before prescribed ; ‘and
like new recognizances shall be entered into, from time to time, -when the sure--
ties named in the recognizance last previously taken, shall die, become insolvent,
or change their residence as aforesaid ; and such renewed recognizances shall -
have the same effect, and operate the same security, as "the recognizance herein-

before first mentioned, : o . :

I1%. And be it further Ordained and Enacted, thatany person appointed-or to
be appointed Sheriff as aforesaid, who shall execute any of the duties of:‘that

office, without having first entered into a recognizance as aforesaid, or. who having - -

entered into such recognizance, shall afterwards refuse or neglect to enter into
a new recognizance, within one calendar month after any or either of the occur-

rences in the next preced .
shall

ing section of this Ordinance mentioned as aforesaid,
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shall forfeit his office of Sheriff,which shall forthwith become and be vaéant,andsuch
vacancyshall forthwith be filled up by the appointment of another personin his
place, andshall also forfeit and pay for the said offence the sum of two hundred -
pounds current money aforesaid, to be recovered with costs of suit, in any Court
of Record in this Province, one moiety whereof shall belong and go to Her
Majesty, her heirs and successors, and the other moiety tothe person or persons

who shall sue for the same within six months after the said offence shall have
been committed.

May appolnt IV. and be it further (_)rduined and Enacted, that it shall be lawful for each of_
ot Deputiee.  the Sheriffs of the aforesaid several Districts and United Districts in this Province, .
respectively, by an instrument or instruments in writing under his hand, to ap-
point an under Sheriff,and such and so many deputies as he may deem necessary,
in like manner as Sheriffs of Counties in that part of Great Britain called Eng-
Proviso. land may lawfully appoint an Under Sheriff and Deputies there : Provided al-
ways, and beit further Ordained and Enacted, that no Under Sheriff, Deputy She-
riff, or Sheriff’s Officer, shall practise as an Attorney, during the time he shall
T4 ve respon- continue in any such office or employment : And provided also, and be it further

g'hle for the

ners of meir  Ordained and Iinacted,that the said Sheriffs of the said several Districts and United

tader sheris, - jstricts in this Province, respectively, shall be responsible to the persons injured
or aggrieved, for the acts and omissions, and all misconduct and neglects of duty,
of the Under Sheriffs, Deputies, Bailiffs and Officers by them respectively ap-
pointed.

Sherifis and V. And be it further Ordained and Enacted, that each and every person to

under she riffs

w'uke we . be appointed Sheriff and Under Sheriffas aforesaid shall, before he enters on the
b o i execution of his office, take the Oath of Allegiance to Her Majesty, her heirs and
aleo anoath of guccessors, and also the Oath of Office contained in the Schedule No. 2, to this
e Ordinance subjoined, which oaths shall be fairly written on parchment and signed
by him, and shall and may be sworn hefore the Justices of the Court of Common
Pleas for this Province, in any of the Divisionsthereof, or before any one of the
said Justices ; and the said oaths so written, signed and sworn, shall be transmit-
ted to the Clerk of the Peacefor the District for which such person shall be ap-
pointed Sheriff; or Under Sheriff, who is hereby required to fyle the same among
the Recordsof his Office, and for which he shall be entitled to demand and have
from such Sheriff or Under Sheriff, the sum of five shiliings currency and no more.

penatiy enany V1. And beit further Ordained and Enacted, that it shall not be lawful for any

persnn buying

or sellivg &c. PErson or persons whomsoever, to buy, sell, let, or take to farm, the oftice of Un-
der
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der Sheriff, Deputy Sheriff, Gaoler, Bailiff, or any other office or place pertaining
to the office of’ Sheriff of any District in this Province, or to contract for, promise,
or grant for money, or other reward or benefit, the said offices or places, or any of
thew, directly or indirectly ; and whosoever shall offend in the premises, in viola-
tion of this enactment, shall forceit for every such offence the sum of five hundred
pounds to be recovered with costs in any Court of Record in this Province, one
moicty whercot shall belong and go to” Her Majesty, her heirs and successors,
and'the other moicty to the person or persons who shall sue for the same, within
two years after the said offence shall have been committed. Provided that no-
thing in this Ordinance contained shall prevent any Sheriff from constituting and
appointing an Under Sheriff'or Deputy Sheriff to act in his stead, or prevent any
Under Sheriff; in case of the Sheriff’s death, from appointing a Deputy, nor to
prevent any such Sheriff or Under Sheriff from demanding and taking the just and
lawful fees of the office of Sheriff, or any place or employment per-
taining thereto, or from taking security for "the due answering the same,
nor to discharge or prevent such Under Sheriff, Deputy Sheriff, Gaoler,
Baililt, or other person executing any office under such Sheriff, from ac-
counting to the Sherifffor all such just and lawful fees as shall by them, or
any cf them, be taken and received in _their respective offices, places or employ-
ments, nor from giving security so to do; nor to prevent the Sheriff from allow-
ing or securing such salary or recompense to his Under Sheriff, Deputy Sheriff,
Guaoler, Bailifl or other officer, for the execution of the said offices, places or em-
ployments, or any of them, as to himshall seem meet, nor to prevent the Under
Sheriff; Deputy Sheriff, or other officer or person aforesaid, from taking and re-
ceiving such salary and recompense for his or their pains and services therein.

VIL. Andbe it further Ordained and Enacted, that the Under Sheriffs, or De-
puty Sheriffs respectively, who may be appointed by the Sheriffs of the said seve-
ral Districts and United Districts in this  Province, in case of the death of the
Sheriffs by whom they have been appointed shall, notwithstanding such death,
continue in their oftices, and shall execute the same, and all things thereto be-
longing, in the names of the deceased Sheriffs, until other Sheriffs shall have been
appointed, and shall have taken on themselves the said offices, and thesaid Under
Sherifls or Deputy Sherifs shall be answerable for the execution of the offices of
Sherifls in respect of which they shall have been appointed, in all ways and to all
intents and purposes,during the said interval, in like manner as the deceased She-
rifis would by law have been if living; and the security given to the
deceased Sherifls, by the said Under Sheriffs and their sureties, shall stand,
remain and be a security to the Queen, her heirs and successors, and to

all persons whomsoever, for such Under Sherifli’s due execution and fulfilment
of
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of their offices during such interval. And in case there shall be no under Sheriff
of any district, at the time of the death of any such Sheriff,or if such under Sheriff
shall dic or remove out of the district, or become incapable of executing the office
betore another Sheriff of the same district shall be appointed, and shall have taken
on himself the said office, then andin every such case the Coroner, (or Coroners
if there shall be more than one) in such district, shall in all things execute the
office of Sheriff of the same district, except in what appertains to the judicial pow-
ers and duties of that office, until a Sheriff thereof shall be appointed, and shall
take upon himsclf the said office.

corner wex VIIIL And be it further Ordained and Enacted, thatif any Sheriff of any dis-

sty ST grict or of two or more ynited districts of this Province shall'be a party or inte-
rested in any suitinstituted or about to be instituted, the Writ or Writs to be is-
sued in such cases shall be directed to and executed by the Coroner of the same
district, or the Coroners, if there shall be more than one in such district.

ﬁﬂ-,jé”ﬁ,“:zl.:?f.d every of the aforesaid districts and united districts in this Province, when he shall
vrowr i cease to hold his said office, by reason of resignation, removal from office or other
griv: recorh - cause whatsocver, shall make out and deliver to the new or incoming Sheriff,a true
sweeesors. and correct list and account, under his hand, of all prisoners in his custody, and
of all writs and other process in his hands, not wholly executed by him, with all
such particulars as may be nccessary toexplain to the said incoming Sheriff, the
several matters intended to be transferred to him, and shall thereupon turn over
and transfer to the carcand custody of the said incoming Sheriff, all such prison-
ers, writs and process andall records, beoks, documents and papers appertaining
to the said office of Sherifl; and the said incoming Sheriff shall thereupon sign and
give a duplicate of such list and account to the Sheriff going out of office,to whom
the same shall be a good and sufficient discharge of and from all the prisoners
thercin mentioned, and transferred to the said incoming Sheriff; and from the fur-
ther or other execution of the writs, process and other matters therein contained,
without any writ of discharge, or other writ whatsoever ; and the said incoming
Sherifl shall thercupon stand and be charged with the said prisoners,and also with
the execution and care of the said writs, process and other matters contained in
the said list and account, as fully and effectually as if the same writs and process
sulin e o had been turned over by Indenture and Schedule ; and in case any Sheriff shall re-
he guily ofu fuse or neglect, when he shall cease to hold the said office as aforesaid, to make
ti-veuite’  out, sign and deliver such list and account as aforesaid, and to turn over the writs

Yor damapes

o enate: and process aforesaid, in manner aforesaid, every such Sheriff so refusing or neg-
lecting

Sheridis o IX. And beit further Ordained and Enacted, that every Sheriff of'.a-ny and
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lecting shall be held to be guilty of a misdemeanor in having disobeyed this enact.
ment, and shall besides be liable to make satisfaction to the parties aggrieved or :
injured, for all such damages and costs as he, she, or they shall sustain by reason’
of such refusal or neglect, : o : .

X. And be it further Ordained and Enacted, that whenever any Sheriff shall die,
it shall be the duty of his heirs, executors, curators, or other legal representatives,
to deliver to the new or incoming Sheriff,on his demand,all such writs and process
as remained and were unexecuted in the hands of the deceased Sheriff, and all re-
cords, registers, bouks, documents and papers appertaining to the office
of such deceased Sheriff which may have come into their hands, . possession -
or power; and in case the heirs, executors, curators, or other legal represen:
tatives of any such deceased Sheriff shall refuse.or neglect to deliver to
the said new or incoming Sheriff’ all such writs' and process, records,
registers, books and documents, or any of them as aforesaid, they, each
and every of them so refusing or neglecting shall be held to be guilty of
misdemeanor, in having disobeyed this enactment, and shall besides be liable: to -

make satisfaction to the parties aggrieved or injured, for all such damages and
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costs as he, she or they shall sustain by reason of such refusal or neglect.

XI. And be it further Ordained and Enacted, that no Sheriff, or person, after.
e ceases to hold the office of Sheriff, shall be liable to be called on to make a re-
turn of any Writ or Process, unless he be required so to do, within six calendar
months, after the period at which he shall cease to hold such office as aforesaid.

XII. And be it further Ordained and Enacted, thateach of' the Sheriffs of the
atoresaid several Districts and United Districts in this Province, shall have in the
Court of Queen’s Bench, and in the Division of the Court of Common Pleas; es-
tablished forthat part of the Province in which his Sheriffwick shall be situated,
one suflicient Deputy to receive all Writs directed to any such Sheriff, and shall be
held and taken to be an officer of the said Courts respectively, and shall give his
personal and ready attendance therein, in execution of the duties of his office
when thereto required or commanded by the said Courts respectively.

XIII. And be it further Ordained and Enacted, that the Sheriffs of the several
Districts in this Province, when and as often as Courts of Oyer and Terminer, or
General Gaol Delivery, and Nisi Prius or any or either of the said Courts, shall be
held in such districts, shall, upon pain of being fined in the discretion of the said -

Courts
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Courts respectively, give their attendance on the said Courts, during the sittings

thereof, in such manner as the said Courts respectively shall direct.

B

XIV. And be it further Ordained and Enacted, that it shall be lawful for the
Sheriffs of the aforesaid several Districts, and United Districts in this Province,
in the advertizements of lands and tenements, real or immoveable estates for sale,
under legal process, to advertize the same in abreviated form, in the manner now
inuse, in which advertizements, to be signed by such Sheriffs respectively, ‘shall-
be mentioned the nature of the process under which such sale ‘is to be had, the

cause in which the said process has been issued, a description of the property to
be sold, and the time and place of sale. : '

XV. Andbe it further Ordained and Enacted, that no Sheriff,of any District or
of two or more United Districts in this Province, nor any under Sheriff, Deputy
Sheriff; Bailiff or other officer employed by any Sheriff shall at any Public Sale
made, or proposed to be made, by or under the authority of any such ‘Sheriff, be-
come the purchaser, dircetly or directly, of Goods or Chattels, Lands or Tene.
ments offered or set up for sale by any such Sheriff, or by or under his authority ;
and if any such sale be made, in violation of this enactment, the same shall be nuil
and void, and the Sheriff, Under Sheriff, Deputy Sheriff, Bailiff or other such-
officer so offending, in the premises, shall be deemed and held to be guilty of a
misdemeanor, and punished accordingly; and every Sheriff so offending shall

~also be liable to the parties concerned, for all costs and damages occasioned by

such sale.

XVI. And be it further Ordained and Enacted, that in all cases of Sales of
Lands and Tenements, real or immoveable Estates, by any Sheriff of any District
in this Province, invirtuc of his Office, the Deeds or Instruments of Sale to-be
made and executed by every such Sheriff, in execution of such sales, shall be fairly
engrossed or printed on parchment without any obliteration,erasure, interlineation,
or marginal addition or correction 3 and every Sheriff who shall make, execute and -
deliver a Deed or Instrument of Sale contrary to, and in violation of this enact-
such offence a sum not exceeding twenty five
pounds to be recovered with Costs of Suit, in any Court of Record in this Pro.
vince, one moiety whereof shall belong and go Her Majesty, Her Heirs and suc-
cessors, and the other moiety to the person or persons who shall sue for the same,

the said offence shall have been committed,

XVIL
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 functions, in and by which memorandum shall be certified the purpose for which the
said Register is intended, the number. of pages: contained therein, and the day,
month and year on which such memorandum shall be made ; and shall also be au. ;.
‘thenticated by the numbering of each of the said pages, ' in words at full length, -
with the initial letters of the name of the said Prothonotary subscribed thereto » -
And every such Sheriff shall from time to time, as deeds of sale are byhim made .
and executed, enregister in the said register, successively, and ‘without any blank
ot interval between them, all, each, and every of the deeds or instruments of- sale
of lands and tenements, real or immoveable estates, by him made and ‘executed '
in virtue of his office, until the said register shall be filled, or until such Sheriff .
shall cease to hold his office, to which said register an alphabetical Index shall e
made by such Sheriff';'and every such Sheriff shall forthwith after the said reister. -
shall be filled as aforesaid, or after his resignatiou or removal from OHice,_if'_hePSha[[‘ b
resign or be removed before it be filled, or ‘if any such Sheriff shall die while in .
~office and before the said register is filled, s
forthwith dfter his death, deposit the said register in the office of the said Protho-
notary, there to remain among the recordsof the said Court, and to be used asevi. -
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XVII. And beit further Ordainei and Enacted, that -each and every of the -
Sheriffs of the several Districts of this Province, 'Shal-la,respectively have and 'ke‘ep .
a Register for the enregistering therein of all. Deeds or Instruments of 'Sale of
‘lands and tenements, real or immoveablé';Estates,lby him madeand executed, in -
virtue of his office, which Register before the making of any entries therein, shall
be authenticated by a memorandum, to be written on.the first page thereof, and .
signed by the Prothonotary of the Division of the Court of Common Pleas . estab-

lished for that part of the Province:within which such Sheriff' shall exercise his

dence by all persons interested therein, as to law and justice may appertain.

then his legal representatives shall -

XVHI. And be it further Ordained and Enaéted,i that if any Sheriff of any dis- .

trict, or of two or more united districts of this Province, shall neglect to haveand

keep a register for the purpose aforesaid, or to enregister therein  the deeds ‘or

instruments_pf' sale by him made and executed as aforesaid, or any of them, in the '
manner her.em before prescribed, orif any such-Sheriff while living; ‘or his legal * -
representatives, or any of them,. after his death, shall refuse or-neglect to deposit

any such register in the office of the said Prothonotary as aforesaid; every’ such

Sheriff; and the legal representatives of every Sheriff so offending, shall forfeit and '
pay for every such offence, the sum of three hundred pounds to be recovered witl,

costs of suit, in any Court of Record in this Province, one moiety whereof shall be-

person or persons who shall sue for the same, . _
XIX.
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XIX. And be it further Ordained and Enacted, that each and every of the She.
riffs of the aforesaid séveral districts aind  united districts in this  Province shall, - -

“within the first fifteen juridical days.of each and every term of the several divisioris

of the Court of Common Pleas for this Provinee;exhibit'to the division of thesaid =

Court sitting in the Territorial Division within ‘which' such: Sherilf'shall exercise his -

functions, an accurate statemerit and account in detail, ‘upon ocath to be adminis-
‘tered: by such division of the said Court, of what has been done in . execution of
“the final writs and process directed to him by such division of the said Court and
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of all'monies:in his haids which have been received by him as’such Sheriff; and .
when and from whom received, and of" all orders and judgmentsin'his lands di-
recting any monies to be paid by him as, sg,c'l_i Shieriff, from the period of his apa
pointment as Sherifl, or since the date of’ his last st atement and account, specity-
ing to whom:the said monies were or are payable,and of all monies by him paid as -
such Sheriff within the said period, and to, whom, and of all monies remaining
unpaid in his hands, .though ordered and:ad_juldged to be paid, and'of the reasons
why the same have not been paid. = And the said statément and account shall be
deposited and remain among the records of the said division of the said Court, and -
shall be entered in a register or book to be kept for that purpose by the Protho- =
notary of the said division, . ' S

XX: And be it further Ordained arid Enacted, that ahy Sliéx'ifﬁ'by,wlio}n such’

statement and account as hereinbefore required shall be made éincl-elxhib'itec‘l,asﬁf.:_.
~aforesaid, who shall knowingly and wilfully swear falsely in respect of any of the

matters contained, and which are required to be contained in any such statement
and account, shall be deemed and held to be guilty of wilful and corrupt perjury
and shall sufler the pains and penalties by law provided for that offence. '

XXI. And be it further Ordained and Eﬁaéte_d,t_h_ét the Sheriffs of the afore-
said several districts and united distiicts in this Province shall respectively, “have

‘the custody and keeping of the Gaols now erected and being or hereafter to be -

erected in their respective districts, and shall respectively appoint the Gaolers or: .
Keepers of such Gaols, and shall be responsible for the acts and conduct of such
Gaolérs, in their capacity of Gaolers, and for'the due discharge of their duty.

 XXIIL And be it further Ordained and Enacted, that the Sheriffs of the afore- '
said several districts and united districts of this Province, and their Under She-
riffs, respectively shall, within their respective districts, have the same and like

authority to raise the power (posse) of the district, in execution of the Queen’s ' -

Britain

writs, asthe Sheriffs and under Sherifls of Counties in that part of Great g
: called .
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 called England, have and'may 3l'm‘vf'u'll'.}'r'e'x.erci_séfin 'ra_isin%-the:p_m?;e'r_'of the Coun. i

tys (.posse comitatus) in execiition of ‘the' Queen’s writs'there 5 and every person’
- required 'by any such ‘Sheriff or under ‘Sheriff to assist him'in the execution of iny

‘such writ or writs,who shall;without lawful cause, refuse or ‘neglect 50 to do, shll
- be held'to'be guilty of ‘a misdemeanor; and ‘be punished - by fine and “impri.
sonment, : ’ IR oo

Hoeusinco ia - XXTIT, And be it further Ordained and ‘Enacted, that when the Sherift of any
‘made agains  district, or of two or more united districts orany of his deputies, shall find'that re- -
i o e sistance will be made against any process of exccution directed to'and in the'hands -
o o herson - of 'such ‘Slieriff, the said Sheriff, laying aside all other things and taking with him
tion, the power of the district, §h all"forthwith: go in his proper person and do- execution,
and if he find resistance, he'shall certify to the ‘court’from which.such process of
execution shall have issued, the names 6f “the resisters, ‘their aiders and abettors, -
and they shall be attached to appear in'the same court, and if they ‘be convicted of -+
such resistance, tliey shall bepunished by fine and imprisonment,

sherits wbe  XXIV. Andbeit further Ordained and Enacted, that every person who shall.
:‘;“};‘,’;{,ﬁ‘.’:’]}ﬁ fr be arrested by virtue of any writ of execution to be- issued from any competent -
debts an

dnmagea ln  COULE, dirainst his or her body, for any debt. or damages, by any Sheriff or other

cerinin coses, officer to whom such writ shall be directed, ‘and every person who shall be ' com. -
- mitted'to the custody of any Sheriff orother officer in execution for any such debt -

or damages, shall'be safely kept in prison, in'close and secure custody, withont

‘bail, living at his or her'own costs unless legally “entitled ‘to be otherwise main. * -

tained, until such person shall satisfy such debt'and damages; and if any such.

Sheriff or other officer shall permit any such person so arrested or committed. to .
go out of prison, or be'at large, by bail or otherwise, without the -assent and agree-
‘ment of the plaintiff or party in"whose favour such execution may be, such Sheriff -

or'cther officer shall thereby become answerable ‘tosuch plaintiffor party for the '

tiff or party'may recover the same with costs, by action' of debt against such She.:
riff or other officer. ' ' ’ ‘ '

. debt and damages for which'such'person was arrested or committed, and the plain-

mied o gos XX V. ‘And be it further Ordained and Enacted, that all prisoners, either upon

e contempt or mesne process or in'execution, who shall be ‘committed to any prison - *

Habess Cor. in'this ‘Province, shall'be ‘actually detained within such-prison, until.they shall be
heanen  thence discharged by ‘due course of law ; and if at-any time'the keeper of "any

cape. prison .
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prison shall permit or suffer any prisoner committed to his custody, either upon
contempt or mesne process or in execution, to go, or to be at large out of his pri-
son, except by virtue of some writ of Habcas Corpus or rule of court, which rule of
court shall not be granted, but on motion made or petition read in open Court,"
every such going or being out of the said prison shall be adjudged, and is hereby
declared to be an escape.

XXVI. Provided always, and be it further Ordained and Enacted, that nothing
herein contained shall have the effect of repealing,altering,or in any manner affect-
ing a certain Act of the Legislature of this Province, made and passed in the sixth
year of the Reign of His late Majesty King William the Fourth, intituled, ¢ An
s Act to afford relief during a limited time to insolvent debtors,” or any other
Act or Law exempting certain persons from imprisonment, or entitling them, in
certain cases, to be released or discharged from imprisonment, or any of the pro-
visions contained in any such Act or Law, which shall continue to have the same.
force and effect as if this Ordinance had not been passed.

XXVI1I. And be it further Ordained and Enacted, that if any Sheriff or keeper
of any prison shall take any sum of money, reward, or gratuity whatsoever,or any
security for the same, to procure, assist, connive at, or permit any escape of any
prisoners in his custody, and shall be thereof lawfully convicted, every such She-
riff or keeper shall for every such offence forfeit the sum of five hundred pounds,
and his said office, and be for ever after incapable of executing the said office.

X XVIIL And be it further Ordained and Enacteéd, that no retaking en fresh
pursuit shall be given in evidence on the trial of any issue in any action of es-
cape against any Sheriff or keeper of any prison, unless the same be specially plead-
ed,nor shall any special plea be taken, received or allowed,unless oath be first made
in writing by such Sheriff or keeper of any prison, against whom such action shall
be brought, and fyled with such plea, that the prisoner for whose escape such
action is brought, did, without his consent, privity or knowledge, make such es-
cape; and if such affidavit shall, atany time afterwards appear to be false, and
such Sheriff or keeper of any prison shall be convicted thereof, by due course of
law, he shall forfeit the sum of five hundred pounds.

XXIX.
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XXIX. And be it further Ordained and Enacted, that if any prisoner, who is or =

shall be committed, in execution, to any prison, shall escape {rom thence, by'any - -
ways or meatis howsoever, the creditor or creditors, at whose suit such prisoner

was charged in-execution at the time of his escape may retake such prisoner by
any new Capias, or capias ad satisfaciendum, or sue forth-any other kind of exe-
cution on the judgment, as if the body of such prisoner had never heen taken in.

executlon,

XXX. And Ue it further Ordained and Enacted, that ifany Sheriff or keeper of
any prison sha'l, after one day’s norice in writing given for that purpose re-
fuse to shew any prisoner committed in evecution, to the creditor:-at whose suit.
such prisoner was committed or charged, or to his attorney, every such refusal- - -

shall be adjudged to be an escape in law.

XXXT And be it further Ordainedand Enacted, that every Sheriff,or keeper of -
any gaol, upon whom a declaration, notice, or any other proceeding directed,: to.
or intended for any prisoner in his custody, shall be served, shall, within three days.
after such service, deliver the same to such prisoner, with a note thereon of the '
time of the service thereof, and if he shall neglect so to do, shall be liable to.such
prisoner for all damages thereby occasioned. o o o

XXXII. And whereas itis expedient to make provision for cases. in which de-
fendants against whom judgments have been recovered in the District Courts - in

- this Province may not have goods aud chattels within such districts.for the satis- g

faction thereof, but may have goods and chattels in other parts of the Province 3

Be it therefore Ordained and Enacted, that in all cases wherea final judgment for. -

any sum or sums of money exceeding three pounds shall have been recovered as' |
aforesaid, in any district court, it shall and may be lawful for the Court of Common

Pleas for this Province; in any of its divisions, upon afidavit made and fyled in. . -
any such division, that a judgment as aforesaid has been recovered, and that upon .
a precept of esecution issued out of such district court for the satisfaction thereof;
no suflicient goods and chattels of the defendants for that purpose have beenfound .
within the district in which the judgment has been recovered, te cause the record '

of every such judgment to be removed into the said Court of Common Pleas, -in ;;
any of the divisions thereof as aforesaid, and {o issue a wiit of execution ‘there.: -
upon to the Sheriff of any of the districts within the territorial “division'in which:
the said court so resorted to shall sit, against the goodsand chattels of the defen-
: : dant,
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dant,in the same manner as upon judgments recovered in any such divisions of the -
said court ; and the Sheriff to whom such writ of execution shall be directed, shall - -
and he is hereby authorized to levy the sum of twenty shillings, for the ordinary: -
costs of the plaintiff subsequent to the said judgment, and of the execution in ‘the ",
said Courtof Common Pleas, over and above the money for which such writ of
‘execution shall be issued, g ‘ : e

praiing toms . XXXIIL And be it further Ordained and Enacted, that.in all cases where afinal
tor sums above judgment for any sum or sums of money exceeding ten pounds sterling, shall have: j"

ae ™ been rendered in any district court in this Province; it shall and may be lawful for
canrts. the said Court of Common Pleas, in any of its divisions, upon affidavit made and' -
fyled as in the next preceding section of ‘this Ordinance is mentioned, to cause the!: :
Record of every such judgment to be removed into the said Court of ‘Common Pleas;:

in any of its divisions as aforesaid, and to issue a writ of execution thereupon, to the'
Sheriff or Sheriffs of any of the said districts within the Territorial Division in* -
~which the division of the said: Court so resorted to shall sit, against the goods and
chattels, lands and tenements of the defendant or defendants, in the same manner as'

“upon judgments recovered in any such division of the said Court ; and the Sheriff’ -
to whom such writ of execution shall be directed shall, and he is hereby authorized: -
to levy the sum of twenty shillings, for the ordinary costs of the plaintiff, subsequent’ |-
to the said judgment, and of the execution in the said Court of Common Pleas, over- .

and above the money for which such writ of execution shall he issued. ' i

Raspeeting XXXIV.“And be it farther Ordained and Enacted, that in cases where the She- ' .
i‘.’fy‘ssf&ri‘ﬁhyﬁh riff or Deputy Sheriff of any District, or of two or more United Districts, by whoma
 depuiy sherit Pistrict Court may be held, shall bea party or interested in any ' suit to be brought, "
v, " and which would otherwise be brought and be cognizable in.such District Court, or'
would by law be disqualified from taking cognizance of any such suit when brought, :
it.shall be lawful for the District Court, nearest to the District: Court disqualified as’
aforesaid, to have and take cognizance -of such suit, in like manner as of ordinary
suits and causes properly cognizable therein, and the service of process in such:cases '
on such Sheriff or Deputy Sheriff, within his district, shall have the same effect as if .
made within the district in- which such District Court shall be held, . oo

o Governor _ XXXV, And beit further Ordained and Enacted, that whenever any ' Sheriff _oxl':,
e ooae  Deputy Sheriff of any district in this Province shall, by reason of sickness, absence,
~us the substa or other cause, be rendered incapable or incompetent to sit .and exermsef judicial
unctions
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tuls of nshe. functions inthe district Court to be held by him in pursuance of the Ordinance or
,’,‘.f'.;';,:":;:f;i,, Law in such case made and provided, it shall be lawful for the Governor of this Pro.
cusce vince, by warrant or instrument under his hand and seal to nominate-and appoint a
fit and proper person o be and act as the substitute and in the place and stead of
such Sherift or Deputy Sheriff so disqualified or rendered incompetent as ‘aforesaid,
and such substitute so appointed shall have the same powers and authority, during:
the continuance and in execntion of such appointment, as the said Sheriff or Deputy

Sheriff'so disqualified or rendered incompetent would otherwise have had.

Torslia e XXXVI. And be it further Ordained and Eracted, that the penalties 1o be recos

or, ¢ el o ved and levied, in pursuance of this Ordinance, shall be paid into the hands of the
Receiver General, to be appropriated by the Legislature to the public uses of this
Province, and shall be accounted for to Her Majesty, her heirs and successors,
through the Lords Commissioners of Her Majesty’s Treasury for the time being, in
such manner as Her Majesty, her heirs and successors shall direct. '

snorimas” @ XXXVIL And whereas by an Ordinance of the Legislative Council of ‘the late
Province of Quebec, made and passed in the twenty-filth year of the Reign of His
late Majesty, King George the Third, intituled, *“ An Ordinance to regulate the
** proceedings in the Courts of Civil Judicature, and to establish trials Ly Juries in
““ actions of a comniercial nature and personal wrongs to be compensated in dama-
‘¢ ges,” Sheriffs on every exccution are allowed all their disbursements, and are au-
thorized to charge overand above at the rate of two and a half per cent, to.be de.
ducted out of the money they levy ; and whereas the said poundage authorized by
the said Ordinance as aforesaid, is unreasonably large in cases of sales of property
of considerable value ; be it therefore further Ordained and nacted, that so.much of
the said Ordinance as authorizes a poundage of two ard a half per cent as aforesaid,

shall be and the same is hereby repealed ; and that from and after the commence- -
ment of this Ordinance the Sheriffs of the aforesaid several Districts or United Dis-
tricts hereafter to be created and constitutéd within this Province, shall on all writs
of execution,-and-on all writs of Fendifion; Ezxponas, issued at any time before or af-
ter the commencement of this Ordinance, and which may come to their hands orte
be carried into effect by them, by whatever Court the same may have been issued,
be entitled to poundage as follows, that js to say: on sales of property, real or per-
-sonal, not exceeding in price the sum of five handred pounds, a poundage of two
and a half per cent.; .and on sales exceeding that amount, a poundage at the rate of
two and a half perrcent on the first five hundred pounds, and of one per cent on every
hundred
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hundred pounds beyond that amount, and not exceeding one thousand pounds ; and
on sales exceeding the last mentioned sum one quarter per cent for every hundred
pounds beyond that sum. :

T tepemed ¢ XXXVIIL And be it further Ordained and Enacted, that a certain Act of the
" Legislature of this Province, made and passed in the sixth year of the Reign-of His

late Majesty King William the Fourth, intituled, *“ An Act for making certain re-

** gulations respecting the office of Sheriff,” shall be and the same is hereby repealed,

Meuning of XXXIX. Andbeit further Ordained and Enacted, that the words Governor

serinit words: o this Province,” wherever they occurin the foregoing enactments, are to be vi-
derstood as meaning and comprehending the Governor or the person authorized to
execute the Commission of Governor within this Province, for the time. being.

tho Governor XL, And be it further Ordained and Enacted, that it shall and may be lawful for

By tue  the Governor of this Province, with the advice of Her Majesty’s Executive Council,
mantorii  to fix and declare the day of the commencement of this Ordinance, provided that

ment of thig

Ordinoree. - such day shall not be later than the fifteenth day of May, now next ensuing.

This Ordi. XLI. And beit further Ordained and Enacted,that this Ordinance,and the prdvi‘-
hetmanent.  sions herein contained, shall not cease or expire on the first day of November,which

shall be in the year of our Lord one thousand eight hundred and forty-two,but shall

be and remain a permanent law and in full force in this Province,until the same shall
be repealed or altered by competent Legislative authority., '

-

SCHEDULE No. 1,
Referred to in the foregoing Ordinance.

Condition of Recognizance to be entered into by Sheriffs of Districts.

Whereas the above bound A. B., hath been appointed Sheriff of the District
of : in this Province : Now the condi-
tion of this Recognizance is such, that if the said A.B. while living, and
his heirs, executors, curators and administrators, after his death, when, where,

and
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and as often, as he or théy shall or- may be reqﬁired,yshaﬂjf mAI{e -ahc:]'}‘yi'él‘d |

- a true and lawful "account to' the Queen’s Majesty, her ‘heiis ‘and successors, -

before such person or persons'as by Her said Majesty, her heirs or:successors, may
in this behalf be appointed or authorized, of the ‘issues arid profits-of -the said office,.

- and of all things belonging to the Queen’s Majesty, her: heirs and successors, 'which. -

shiall come to the liands of the'said A. B. as Sheriff'as aforesaid, or to the hands of -

“his under Sheriff,or any of his Deputies, Bailiffs or Servants;or which he may or ought

lawfully to levy or receive, or with. which he'may be: reasonably' charged; ‘to'the
Queen’s use, by reason of his said office, or of any process to him directed, withoat
any manner of concealment or delay, and do pay, or cause to be ‘paid, ' into ‘the

‘hands of the Queen’s Majesty’s Receiver General of the Revenue of and in this Pro-

vince, or his Deputy for the time being, to the use of Her Majesty her heirs and . suc.
cessors, all and every such sum and sums of money ‘as shall by him or, them be due : -
to Her Majesty her heirs ot successors ; and if the said A. B. while living-and his

heirs, executors, curators and administrators, after his death, do and shall well and

truly account for, pay, satisfy, and deliver to all and every person” and persons. who !,
are, or shall or may be entitled to the same, all such monies, goods, and' chattels, as'
have, or shall or may come into the hands, custody, or charge of* the said A. B. ‘
under, in pursuance or by virtue of any writ or writs or legal process, or order,
judgment, or judgments of any Court or Courts of Judicature in this Province, or by
virtue or in right of his said office, in any manner or way whatsoever, - and'do niot
nor shall wrongfully withhold or delay the payment or delivery ol any such‘sum or = -
sums of money, goods or chattels, beyond the time or times at which the same of. -
right onght to be paid or delivered ; and also if the said A.B. do and shall assign and
appoint, by his sufficient Warrant, his able or sufficient Attorney or Deputy, in Her
Majesty’s Court of Queen’s Bench and Common Pleas of this Province, réspectively,
wherever the said Court shall happen to be kept, who shall attend the said Courts
s0 long as they shall be open and sitting, and receive, open and return all writs, pro-
cess, and commandments, which shall be directed to the Sheriff of the said district ,
of ~  orhis Deputy, by the said Courts respectively ; and further, if the said
A. B. so0long as he shall be Sheriff of the said District of ‘ do and shall by
bimself or his zuflicient Deputies; not only well and sufficiently serve and execute -
all processes or mandates, and commandments, which to him shall be directed or
awarded by the said courts respectively, and make full and perfect returns of the .
same, according to the tenor and true purport of the same, but do and, shall give his -
personal and ready attendance, at and before the said Courts of Queen’s Bench and -
Common Pleas, respectively, for the better service of Her Majesty, her heirs and.. -
successors, by the said A. B. Sheriff as aforesaid, or his Deputy to be had and done,
o ‘ ST : , a8
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as often and when he the said -A. B Sheriff as aforesaid shall be. requlred or com-

manded thereunto by the said Courts respectively ; and likewise if the said A; B.do .
and shall from time to time and at all times hereafter by ‘himself or by his: sufficient. '
Deputies,well, truly, faithfuly and assiduously. observe, perform, and execute, alland = '

“singular such attendances, offices, services, acts and things as shall or may bé: legally

requlred of him, and do and shall well and truly demean himself in  the execution .of

all and every the duties of his said office ; then this present Recognizance to be. vmd :
and of no effect ; otherwise to remain m full force and virtue. ‘ -

SCHEDULE No. 2
Referred to in the foregoing Ordinance.

Oaths to be taken by Sheriffs and Under Sheriffs of Districts.

OatH OF ALLEGIANCE..

I. A. B. do sincerely promise and swear, that I will be faithful, and bear true al-
legiance, to Her Majesty Queen-Victoria, 8o kelp me God. ,

OaTH oF QFFICE..

1, A. B. do swear, that 1 will well and truly serve the Queen’s Majesty in the
oftice of Sheriff (or Under Sheriff as the case may be) of the District of -~ . and -
promote Her Majesty’s profit, in all things that belong to my: office, as far asI legal.-
Iy can or may : I will truly preserve the Queen’s rights, and all: that belongeth - to

theCrown :—J1 will not assent.to decrease, lessen or conceal the Queen’s -rights, or
: . - . the
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the rights - of her jFra‘rich-ises_» ;-and whensoever I-;‘,Shall,ghavq'»_ktic‘)wlgdge;;-‘:t'h‘at’:t'hcr
rights of the Crown are concealed or withdrawn, be it.in’Jands; rents, franchises, . .~

suits, or services, or in ofher matter or thing; I will do my utmost to cause them to”
be restored to the Crown again «—1I -will not respite, .or:delay to-levy the Queen’s -
debts, for any gift, promise, reward, : or favour, .where I may raise the same;  with-

out great grievance to the debtors :—I will do right'as well to poor as to rich, in-all RIS

things belonging to my office :——I will do no wrong to any. man; for any gift, reward,
~or promise, nor for favour or-interest :—I will disturb no man’s right; and will truly - -~
“and faithfully acquit,and cause to be acquitted, all those of whom I shall receive any.

debts or dues belonging to the Crown : =] will truly. serve,execute and return all the o

Queen’s Writs, according to the best of my, skill and knowledge ; and will duly.ac-
" count for, and pay over, without delay, on my part, all monies that shall come
" into my hands as Sheriff, (or Under Sheriff.as the case may be) to the partiesor - - -
persons legally entitled to the same, I will take no Bailifls into my service, but such

as 1 will answer for, and will cause each of them to take such oaths.asI do, in B

~ what belongeth to their business and occupation,I will truly set and return reasonable
- and due issues of them that are within my Sheriffwick, according to their estate and

circumstances,and make due pannels of persons able and sufficient, and not suspect-

- ¢d or procured, as is and shall be appointed by the laws of this Province.-—I have
‘not sold or let to farm, nor will Isell or let to farm, norhave I entered into, or
“will I enter into any contract for the sale or disposal, or the letting to farm, directly

or indirectly, of my Sheriffwick, or any office belonging thereunto, or the profits of
the same, to any person or persons whomsoever.—(Instead of the last sentence, be-
ginning with the words * I have not sold,” and eading with the word ‘¢ whomso-
ever” - the Under Sheriff's oath will here include the following sentence, to wit:—
¢« T have not bought or taken to farm, nor will I buy or taketo farm, nor have I en-
tered or will I enter into any contract for-the purchasing, acquiring, or taking to
farm, directly or indirectly, of the office of Under Sheriff of the said District of

~ which I am now about to enter upon.and enjoy, nor the profits of the same,
or any office or place belonging to the said office of Under Sheriff, nor have 1"sold:
or let to.farm, nor will I sell or let to farm, directly or indirectly, any place belonging
to the said office of Under Sheriff:°”) I will truly and diligently execute the Laws of
this Province, and in all things well-and truly behave myself: in my said office; for
Her Majesty’s advantage and the good of hersubjects, and discharge my whole duty,
according to: the best or my skill and power.—So helpme God. -+ . .. =

 SYDENHAM.

Ordained
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Preamble.

in the Fourth year of the Reign of OurSovereign Lady Victoria, by .
the Grace of God, of Great Britain and Ireland, Queen, Defender
of the Faith, and so forth,  and in the year of Our Lord one thou.
sand eight hundred and forty-one. SRR

By His Excellency’s Comtﬁénd, '
| ~ 'W. B. LINDSAY,
| Clerk Sp'eéial Council,

CAP. XVL

An Ordinance for establishing and maintaining belter means of communi-
cation between the City of Montreal and Chambly. ‘

HEREAS it is expedient to provide better means of communication between
. the City of Montreal and the Canton of Chambly, on the Canal connecting
{he navigable waters of the River St. Lawrence with those of Lake Champlain, and
also between the said City and the parishes, townships and track of country lying
in the neighbourhood of ~Chambly aforesaid, or beyond it on the same side of the
River St. Lawrence, and in nearly the same direction from the said City ; and
whereas for the purposes aforesaid it is expedient to authorize the construc.
tion of a sufficient Turnpike-Road between some-point near the Village of Lon-
gueuil and the said Canton of Chambly, with a branch road to a point on the Basin
of Chambly, near the entrance of the said Canal into the said Basin, andto provide .
funds for defraying the expense of making the said road and of keeping it perma-

nently i a state of efficient repair :—Be it therefore Ordained and Enacted by His .

Exceilency the Governor of the said Province of Lower-Canada,by and with the advice
and consent of the Special Council for the affairs of the said Province, con-
stituted and assembled by virtue and under the authority of an Act of the Par-
liament of the United Kingdom of Great Britain and Ireland, passed in the first year

of the Reign of Her present Mojesty, intituled, “ «n Act to make tempo-
’ rary

Ordained and -Enacted by the authority aforesaid, and passed ,in_Sb:ecial o |
Council, under the Great Seal of the Province, at the Government..
House, in the City of Montreal, the Twenty.sixth day of January, -



