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Grace of God, of Great Britain and Ireland, Queen, Defender of
the Faith, and so forth, and in the vear of Our Lord one thousand
eight hundred and forty,

Anno quarto Victoriee Reginze.

By His Excellency’s Command,
W. B. LINDSAY,

Clerk Special Courcil.

CAP XLV

An Ordinance Lo establish new Territorial Divisions of Lower Canada, and
to alter and amend the Judicature, and provide for the better and more
efficient administration of Justice throughout this Province.’

HEREAS the provisions of Law under which the existing Courts of Judi-

cature in this Province have been cstablished, are, and have been found

by experience to be altogether insufficient and inadequate for the due administra-
tion of justice, and other and further provisions in this behalf as well as a corres-
ponding alteration in the division of this Province, for the purposes of Judicature
have become necessary ;—Be it therefore Ordained and Enacted by His Excel-
lency the Governor of this Province of Lower Canada, by .and with the
advice and consent of the Special Council for the affairs of this Province, consti-
tuted aund assembled by virtue and under the authority of an Act of
the Pariiament of the United Kingdom of Great Britain and Ireland, pass-
ed in the first year of the Reign of Her present Majesty, intituled, ‘ An Aet
«« to meke temporary provision for the Government of Lower Canada,” and also
by virtue and under the authority of a certain other Act of the same Parliament,
passed in the Session held in the second and third years of the Reign of Her pre-
sent Majesty, intituled, ¢ An Act to amend an Act of the last Session of Porlia-
““ meni, for muking temporary provision fcr the Government of Lower Canada ;"
and it is hereby Ordained and Epacted by the authority of the said Acts of Parliament,
that so much of an Act of the Legislature of this Province, passed in the thirty.
fourth year of the Reign of His late Majesty King George the Third, intituled,
« An Act for the division of the Province of Lower Canada, for amending the
« Judicature
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‘ Judicature thereof, and for repealing certain laws therein mentioned,” as
cnacts that the said Province shall consist of three districts, to be called the Dis-
trict of Quebec, the District of Montreal and the District of Three Rivers, and
determines the extent and boundarics of the said three Districts; and
also so much of the said last mentioned Act as erects the County of
Gaspé into an Inferior District, to be called the Inferior District of
Gaspé ; and also, so much of an Act of the Legislature of this Province,
passed in the third year of the reign of His late Majesty King George the Fourth,
intituled, ¢ An Actto crect certain Townships therein mentioned into an Infe.
“ rior District to be called the Iaferior District of St. Francis,” as erects certain
Lownships and parts of Townships therein mentioned into an Inferior District, to
be called the Inferior District of St. Francis 5 and also, so much of another Act
of the same Legislature, passed in the third year of the reign of His late Majesty
King William the Fourth, intituled, ¢ An Act to continue for a limited time,and
‘“ toamend a certain Act thercin méntioned relating to the Inferior District of St.
‘¢ Francis,” as enacts that the said Inferior District shall be called the District of
St. Francis ; and also, a certain Act of the Legislature of this Province, passed in
the session held in the tenth and eleventh years of the reign of His late Majesty
King George the Fourth, imiituled, “ An Act to repeal certain parts of an” Act
** passed in the thirty-fourth year of His late Majesty’s Reign, iutituled, « An
““ Act for the division of the Province of Lower Canada, for amending the
“ Judicature thereof, and for repealing certain laws therein mentioned, and to as-
¢ certain the boundaries of the District of Three Rivers ; and also, so much of
the said Act passed in the said thirty-fourth year of the reign of His said late Ma-

Jesty King George theThird,as in any mauner relates to the establishment and ju-

risdiction of' Courts of King’s Bench in the Districts of Quebec, Montreal and
Three Rivers, and to the establishment and jurisdiction of Provincial Courtsin
the District of Three Rivers, and in the Inferior District of Gaspé, and to the
establishment of annual Circuits in the said Districts of Quebec, Montreal and
Three Rivers, and to the establishment and’ Jurisdiction of the Provincial Court
of Appealsin the said Province ; and also, so much of the said Act passed in the
third year of the reign of His said late Majesty King George the Fourth, asin
any manner relates to the appointment of “a Judge in and  for the said Inferior
District of St. Francis, and to the establishment and jurisdiction of a Provincial
Court therein, and so much as confers any powers on-the said Judge, or on 'the
said Provincial Court, in or out of Term ; and also, so much of a certain other Act
of the Legislature of this Province, passed in the Session of the said Legislature,
held in the tenth and eleventh years of the reign of His said late Majesty King
George the Fourth, intituled, “* An Act to continue further for a limited time, a

* certain
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-

¢ certain Act passed in the third year of His Majesty’s reign, intituled, ¢ An
¢« Act to erect certain Townships therein mentioned into an Inferior District
¢ to be called the Inferior District of St. Francis, and to establish Courts of Ju-
« dicature therein, and to make further provision for the due administration of
¢« Justice in the said Inferior District,’”” as relates to the establishment and juris-
diction of a Court of King’s Benchin the said District of St. Francis, and so
much thereof as confers any powers on the said Court of King’s Bench, or the
Judges thereof, in term or in vacation ; and also,so much of any other Statutes or
Laws now in force in this Province, as confers jurisdiction or powers on the said
Courts of King’s Bench and Provincial Courts hereinbefore mentioned, or any of
them respectively, or on the Judges thereof, shall be, and the same are hereby
repealed : Provided always, that the repeal of the said Acts, and parts and provi-
sions of Acts of the Legislature of this Province as aforesaid, shall not have the
effect of reviving or giving any force whatever to any Act, Ordinance, or Law,or
part of any Act, Ordinance, or Law,which shall by such Acts, and parts and pro-
visions of Acts, have been repealed or determined. '

-

I1. And be it further Ordained and Enacted, that this Province of Lower
Canada, shall, for the purposes of Judicature, be divided into four principal Ter-
ritorial Divisions, or parts, to be called respectively the Territorial Division of
Quebec, the Territorial Division of Montreal, the Territorial Division of Sher-
brooke, and the Territorial Division of Gaspé ; which said Territorial Divisions
respectively, shall be limited and bounded as follows, that is to say :—~—Thesaid
Territorial Division of Quebec, shall be bounded to the westward by the south-
western boundary line of theSeigniory of Batiscan,as far as it extends, and thence
by a due north-west line to the northern boundary of this Province, on the north
side of the River St. Lawrence, and by the north-eastern boundary lines of the
Seigniory of St. Pierre les Becquets and the Township of Blandford, until inter-
sected by the River Becancour, thence easterly up the said River to the western
line of the Township of Somerset, thence southerly along the south western boun-
dary line of the County of Megantic to the River Chaudiére ; thence southeriy
up the said River to Lake Megantic ; thence through the middle of - the said
Lake to the mouth of Arnold River ; thence southerly ‘up the said River to the
southern boundary of this Province,on the south side of the River St-Lawrence;
and to the eastward on the north side of the River St. Lawrence by the eastern
boundary of this Province, and on the south side of the said River by the western
boundaries of the Counties of Bonaventure and Gaspé; and the said Territorial

: Division
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Division of Quebec shall comprehend all that part of this Province which lies to
the eastward of the aforesaid western boundary line of the said Territorial Divi-
sion, on the north side of the River St. Lawrence, and all that part of this Pro-
vince which lies between the aforesaid western and eastern boundary lines on the
south side of the River St. Lawrence. And the said Territorial Division of Mont-
real shall be bounded to the eastward by the south-western boundary line of the
Seigniory of Batiscan as far asit extends, and thence by a.due north-west line to
ke northern boundary of ihis Province, on the north side of the River St, Lawa
rence ; and to the south by a prolongation south-easterly of the said south-western

‘boundary line of the Seigniory of Batiscan, to the middle of the River St. Law-

rencé; thence up the middle of the said River to a point to be intersected by the
south-easterly prolongation of'the north-eastern boundary line of the Seigniory of.
Maskinongé ; thence south in a direct line to the entrance of the Bay of Yamas-
ka or Lavalliére ; thence south-westerly up the middle of the said Bay until in-
sersected by the south-western boundary line of the Seigniory of Yamaska ; thence
south-easterly along the said line until intersected by the RiverYamaska; thence
southerly up the said River to the north-eastern boundary line of the Seigniory of
St. Charles; thence south-easterly along the said line and the north-eastern
boundary of the Seigniory of De Ramsay to the eastern angle of the said Seig-
aiory of De Ramsay ; thence southerly along the eastern boundaries of the.Coun-
ties of St. Hyacinthe and Rouville, to the southern boundary of this Province,on
the south side of the River St. Lawrence ; and the said Territorial Division of
Montreal shiall comprehend all that part of this Province which lies to the west-
ward of the aforesaid eastern boundary lines of the said Territorial Division. And
the said Territorial Division of Sherbrooke shall be bounded to the eastward by
t+he western boundary line of the Territorial Division of ngbec, .and to the west-
ward by the eastern boundary line of the said Territorial Division of Montreal ;
on the north by the said southern boundary line of the said Territorial Division of
Montreal, and on the south by the southern boundary of this Province ; and the
said Territorial Division of Sherbrooke shall comprehend all that part of this
Province which lies between the boundaries last aforesaid. And the said - Terri-
sorial Divisions of Montreal and Sherbrooke shall respectively comprehend all
the Islandsin the River-St. Lawrence opposite and nearest to the shores thereof’;
and the said Territorial Division of Gaspé shall comprehénd all that part of this
Province which lies to the eastward of the eastern boundary line of the said Ter-
ritorial Division of Quebec, comprising the Counties of Bonaventure and Gasps¢,
on the south side of the River St. Lawrence. And the Village of Sherbrocke,
situated in the said Territorial Division of Sherbrooke, shall henceforward be
called the Town of Sherbrooke; and New Carlisle, situated in the said Territo-
rial Division of Gaspé, shall henceforward be called the Town of New Carlisle.

IIL
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II1. And be it further Ordained and Enacted, that there shall be and is hereby
established in this Province of Lower Canada, a Superior Court of Record, of
Civil Jurisdiction, to bé called the Court of Common Pleas for the Province of
Lower Canada, which Court shall consist of nine Justices ; and the said Justices
composing the said Court, shall be appointed, from time to time, by Her Majesty,
Her Heirs or Successors, by Letters Paterit under the Great Seal of this Pro-

vince.

TV. Andbe it further Ordained and Enacted, that the said Court of Common
Pleas hereby constituted, shall have original Civil Jurisdiction throughout this
Province of Lower Canada, with full power and authority to take cognizance of,
hear, try, and determine, in due course of law, all civil pleas, causes and matters
whatsoever, as well those in which the Queen may be a party, as all others, ex-
cepting those purely of Admiralty Jurisdiction, which shall be and remain subject
to that jurisdiction, and excepting also certain matters over which jurisdiction is
hereinafter given to the Court of Queen’s Bench hereby constituted.

V. Andbeitfurther Ordained and Enacted, thatall and every the powers, au-
thorities and jurisdictionsin pleas, causes, matters and things of a civil, and not
criminal nature, of whatkind soever, which by law are vested in and are required
to be exercised by the several Courts of King’s Bench in the several districts of
this Province as now constituted, or any or either of them, and in and by the
several Justices of the said Courts, or any or either of them, and in and by the
Provincial Courts in the Districts of Three Rivers and Saint Francis, and in ‘the
Inferior District of Gasp?, and by the Judges' of the said Provincial Courts, or
any or either of them, as well in term as in vacation, excepting, nevertheless,
such of thesaid powers, authorities and jurisdictions, as are hereinafter vested in
the Court of Queen’s Bench hereby constituted shall, from and after the period
hereinafter appointed for the commencement of this Grdinance, ‘become and be
vested in the gourt of Common Pleas hereby. constituted, and shall and may be
as fully and effectually exercised by the said Court of Common Pleas, and the Jus-
tices thereof severally and respectively, as well in term' as in vacation, as the
same might have been exercised and enjoyed by the said Courts of King’s Bench,
and any or either of them, and the several Justices thereof, or any of them, in
term or vacation, if this Ordinance had not been passed.

VI.
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V1. And be it further Ordained and Enacted, that the'said J ustices of the said
Court of Common Pleas, in the exercise of their judicial power, shall and may sit
in divisions, at the times and places hereinafter mentioned, which divisions shali
be distinguished by numbers, and be designated and known as the first division,
the second division, the third division, and the fourth division. - o

VII. And be it further Ordained and Enacted, that the first of the said divi-
sions of the said court of common pleas shall sitat the city of Quebec in the said
territorial division of Quebee, at the times hereinafter mentioned, and shall con-
sist of three or more of the Justices of the said court; and that the second divi-
sion of the said Court shall sit at the city of Montrealin the said territorial divi-
sion of Montreal at the times hereinafter mentioned, and shall consist of three or
more of the Justices of the said court ; and that the third division of said “cour
shall sit in the said town of - Sherbrooke in the said territorial division of Sher-
brooke, and shall consist of two or more of the Justices of the said court ; and that
the fourth division of the said court shall sit in the said town of New Carlisle, and
at Carleton, Percé and Douglas Town, in the said territorial division of Gaspd, at
the times hereinafter mentioned, and shall consist of one or more of the Justices
of the said court. . '

VIII. And be it further Ordained and Enacted, that in each of the said divi-
sions of the said court of common pleas respectively, composed of two or more
Justices, it shall be lawful for the Governor of this Province for the time being,
by an instrument under his hand and seal at arms, from time to time, as occasion
may require, toappoint one of the Justices of the said Court to preside, and in
case of his death, absence or incapacity to attendin such division, the senior Jus-
tice present shall preside therein, until another President shall be appointed as
aforesaid, ‘

1X. And be it further Ordained and Enacted, that it shall be lawful for the Go-
vernor of this Province, for thetime being, from time to time to designate and
nominate such of the said Justices of the said court of common pleas as he may
think fit, to sit in the divisions aforesaid of the said Court, and act therein as Jus- )
tices as aforesaid. '

X. And be it further Ordained and Enacted, that the said court of common
pleas hereby constituted, in each of its divisions, severally and respectively, shall
have and use, as occasion may require, a Seal bearing a device and impression of
Her Majesty’s Royal Arms, with an inscription thereon, expressing that it is thel

sea
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seal of the particular division of the said court for which it is intended and to
which it may belong ; which seal shall be kept in the custody of the President of
the said division, or in case of his absence, or a vacancy of that office, in the cus-
tody of the senior Justice of the said division.

XI. And be it further Ordained and Enacted, that all writs and process to be
issued from and out of each of the divisions of the said court of common
pleas hereby constituted respectively, shall run and be in the name and style of
Her Majesty, her heirs or successors, and shall be sealed with the seal belonging
to the division of the said court from which the same shall issue, and shall bear the
attestation of the President of such division, or in case of vacancy of that office, of
the senior Justice ofthe said division, and shall be signed by the proper officer
whose duty it shall be to prepare and make out the same.

XII. And be it further Ordained and Enacted, that when a division of the said -
court of common pleas hereby constituted shall consist of three or more Justices,
any two of them shall constitute a quorum : Provided always that if there be only
two of such Justices present, and they shall be divided in opinion, the matter shall
abide the future judgment of the said Court, in such division.

XIII. And beit further Ordained and Enacted, that when a division of the said
court of common pleas hereby constituted, shall consist of two Justices, the Pre-
sident of such division, in case of a difference of opinion between' the said two

Justices, shall have a double or casting voice.

XIV. And be it further Ordained and Enacted, thata Prothonotary or Chief
Clerk shall, from time to time, as occasion may require, be appointed by the Go-
vernor of this Province, for the time being, for each of the said divisions of the

said court of common pleas respectively.

XV. Andbe it further Ordained and Enacted, that the said court of common
pleas hereby constituted, in its separate divisions aforesaid, severally and respec-
tively, shall have and hold cognizance of cases only where the defendant or defen-
dants may have a domicile, or be legally served with process, within the territorial
division in which the particular division of the said court resorted to by the plain-
tiff shall sit: Provided always, that if'there be two or more’ defendants, it shall be

sufficient to give jurisdiction to the particular division of the said Court in which
they
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they may be sued or impleaded, that any one of thesaid defendantsbe domicili-
ated, or have been legally served with process within the territorial division in-
which such particular division of the said court may sit. - -

XVI. And be it further Ordained and Enacted, that the Justices of the said
court of common pleas, sitting in separate divisions as aforesaid, or so many of’
them as shall constitute a quorum thereof as aforesaid, shall have, hold and exer-
cise, in each of the said divisions respectively, the power, authority and jurisdic-
tion of the whole of the said court, and of the Justicescomposing the same.

XVII. And be it further Ordained and Enacted, that in each of the said Terri-
torial Divisions of Quebec, Montreal and Sherbrooke, 'the Justices of the said
court of common.pleas hereby constituted, or any two or more of them, shall sit
and hold terms or sessions of the said court of common pleas, for the cognizance
of all civil pleas, causes and matters, which are now cognizable in the céuperior
terms of the courts of King’s Bench asnow constituted, in the several districts of
this Province respectively, and which are hereby made cognizable in the said
court of common pleas; and the said terms or sessions of . the said court of com-
mon pleas shall be held in the said territorial divisions respectively, as follows, that
is say : in each of the said territorial divisions of Quebec, Montreal and Sher-
brooke, from the first to the twentieth day of the months of Iebruary, April,
June and October, both days inclusive, Sundays and holidays excepted.” ‘

XVIII. Provided alwzgys, and be it further Qrdained and Enacted, that the said
court of common plf;as, n its sqveral divisions aforesaid, in the said terms thereof,
shall only take cognizance of'suits or actions wherein the value of the matter in

dispute shall exceed the sum of twenty pounds sterling, unless the said suits or

actions respectively shall relate to any fee of office, duty, rent, income, or any
sum or sums of money payable to-Her Majesty, titles to lands or tenements; an-
nual rents, or such like matter or things, where the rights in future may be bound.

- XIX. And be it further Ordained and Enacted, that in the said territorial di-
vision of Gaspé, the said Justices of the said court of common pleas hereby eon-
stituted, or any one or more of them, shall sit and hold terms'and sessions of the
said court of common pleas for the cognizance of all civil pleas, causes and mat-
ters whatsoever, which are cognizable in the said court of common pleas, as fol-

lows, that is to say :—at the said town of New Carlisle, from the first to the twen-

tieth
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tieth day of March, and from the eleventh to the thirtieth day of September -of
each year ; and at Carleton, from the first to the tenth day of July of each year;
and at Percé, from the first to the tenth day of August of each year ; and at Doug- -
las Town, from the sixteenth to the twenty-fifth day of August of each year; the
first and last days of each of the said periods being included, and Sundays-and
holidays being excepted. . . S o o

Loerior terma XX, And be it further Ordained and Enacted, that in each of the said terri-
o e oo torial divisions of Quebec, Montreal and Sherbrooke, there sball be held by one or
Quebsc, Mont- gnore of the Justices of the said court of common pleas, inferior ‘terms or sessions

%%l;?:t:'igéfh thereof, in each year, until the fifteenth day of January, which will be in the year

‘ " of our Lord one thousand eight hundred and forty-three, and no.longer, which-
terms shall be held in and for the said territorial divisions respectively, - at-the pla-
ces.and times hereinafter mentioned, that isto say :—at each of thesaid cities of
Quebec and Montreal, and in the said town of Sherbrooke, from the twenty-first.
to the thirty-first day of January ; from the eleventh to nineteenth day of March ;.
from the twenty-first to the thirty-first day of May ; from the twenty-fourth to the
thirtieth day of June ; from the twenty-first to the thirty-first day of’ August ; and
from the twenty-first to the thirtieth day of November, ‘of each and every year,
the first and last days of the said periods being included,. and Sundays and holi-
days excepted. Andthat the said court of common pleas, in the said: several divi-.
sions thereof respectively, shall, in the said Inferior terms thereof, have the same:
jurisdiction, powers and ‘aathority which by law are now vested in the said courts.
of King’s Bench for the Districts of Quebec and Montreal as now constituted, in:
the inferior terms thereof, and subject to the same evocation and-removal of cer-.
tain suits or actions from the said inferior terms of the said eourt of common pleas,.
to the superior terms thereof, as are now authorized and:may be obtained from the-
inferior terms of the said last mentioned cousts of King’s Benchfor the, districts.
of Quebec and Montreal respectively, to the superior tenms thereof,-and under the-
same rules which now govern snch- proceedings in the Inferiorand Superior terms.
of the said courts of King’s Bench.

Al s % XX1. Provided always, agd‘ it is hereby further Ordained and Ehacted;‘,_ that the-
summery man. 5aid court of common pleas, in the said inferior termsto be-held. in: the- said: terria-
Topoel, actione torial divisions of Quebec, Montreal and Sherbrooke as aforesaid, shall and:may
fer sume vat o have and hold cognizanee of,. hear, try and determine in a summary anner, with-
storlicg. out appeal, suits and actions.of the nature-of those now. cognizable in the' inferior

terms of the said last mentioned.courts of King’s Bench, wherein the sum demand»
ed;
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ed shail not exceed the sum of twenty pounds sterling, in the same manner and un-.
der and subject-to the same rules and regulations, as:now obtain in the said inferior
terms of the said courts of King’s Bench, in suits and actions wherein the amount
claimed does not exceed ten pounds sterling. ' ' -

XXII. Provided also, and be it further Ordained and Enacted, that the said
court of common plecas hereby constituted, in the Inferior terms thereof, to be
held in the said territorial divisions of Quebec, Montreal and Sherbrooke as
aforesaid, respectively, shall have and hold cognizance of cases only where the
defendant or defendants may have a domicile, or be legally. served with process,
within the territorial division in which the particular division of the said.court
resorted to by the plaintiff, in the Inferior terms thereof, shall sit, unless there be
two or more defendants, in which case it shall be sufficient to give jurisdiction to
the particular division of the said court, in the -inferior terms .thereof, in which
they may bave been sued or impleaded, that any one of the said defendants . be
domiciliated, or have been legally served with process, within the territorial divi-
sion in which such particular division of the said Court, in the Inferior terms
thereof may sif. ‘ ' : : .

XXIII. And be it further Ordained and Enacted, that an appeal and writ of
error shall lie from the judgments of the said court of common pleas hereby ' con-
stituted, in the several divisions aforesaid, in the terms thereof aforesaid, other
than the said Inferior terms, to the court of Queen’s Bench hereinafter con.
stituted, in every case in which an appeal or writ of error now by law lies from the
judgments of the Courts of King’s Bench in the several districts of this Province,
in the civil superior terms thereof to the Provincial court of appeals, as hereto.
fore established and subsisting at the period hereinafter appointed for the com-
mencement of this Ordinance, upon the same terms and conditions, and under
and subject to the same restrictions, limitations, rules and regulations as are now
established and obtain, in appeals from the said courts of King’s Bench, to thesaid -
Provincial Court of Appeals.

XXIV. And be it further Ordained and Enacted, that it shall and may be
lawful to and for the said court of common pleas, in its -several divisions afore-
said, by commission or commissions under the seal of .such divisions respectively,
to authorize and appoint any fit or proper person or persops, either generally, or
in any particular case, or for one or more turn or turns only, to receive the ac-

knowledgements
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knowledgements of recognizances; of bail on bail process, and to administer oaths
for the justification of bail, and for receiving and taking the declaration on oath
of any Garnishee or Garnishees, and for receiving and taking the answers of any
party or parties, on interrogatories on facts and articles, (Faifs et articles,) or on
the juramentum litis decisorium, or onthe juramentum Jjudiciale, and for the exami.
nation of any witness or witnesses upon interrogatories, and for the taking of any
affidavit, declaration on oath, or affirmation, in any suit, matter, or proceeding
‘which may ‘be depending, or about to be institutedin the said court of common
pleas, upon such occasions as the said court shall think fit to issue the said com-
missions.

XXYV. And be it further Ordained and Enacted, that for the purpose of estab.
lishing uniformity in the practice and proceedings of the said court of common
pleas, in its several divisions, it shall be lawful for the Justices of the said court,
or any six of them, to meet at any time or times after the period hereinafter ap-
pointed for the commencement of this Ordinance, for the purpose of framing and
adopting rules to govern the practice and forms of proceeding, and process of the
said court with uniformity in its several divisions ; and that the said rules, so
framed and adopted by the said Justices, or any six of them, not being repugnant
to this Ordinance, or to the law of the land, shall, after publication thereof in-the
said divisions respectively, become and be the rules of practice of each and every
of the said divisions, and'shall continue to be binding and-observed therein, until
the same may be rescinded, altered or modified by the said Justices, or any six of
them, at any subsequent meeting or meetings of the said Justices, orany six of
them, to be for that purpose ha'l, and the publication in the said divisiens of the
said court respectively, of the new rules or orders by which the same shall or
may be rescinded, altered, or modified.

XXVI. And beit furtherOrdained and Enacted, that all-and singular the laws of
this Province, which, before and at the period hereinafter appointed for the com-
mencement of this Ordinance were and shall be in force, to govern and direct
the proceedings and practice of the courts of King’s Bench, in the several dis-
tricts of this Province as now constituted, in the exercise of the civil jurisdiction
of the said courts, as well in the supericr as the inferior terms thereofres ective-
ly, and which are not expressly repealed or varied by this Ordinance, shall conti-
nue to be in force and be observed in and by the said court of common ‘pleas in its
several divisions aforesaid, as well in the superior as the inferior terms thereof,
respectively.

XXVIL
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XXV, And be it further Crdained and Enacted, that ail ang every the re-
cords, registers, mumiments, and judicial and other procecdings of the courts of
Ring’ Beneh, i the several districts of this Province, in civil matters, shall,
forthwith niter the period hereinafter appointed for the commencement of this
Ordinance, be (ra smitted into and make part of the records, registers, muniments

d otaer proceedings of the said court of common pleas Liereby
1 respective divisions thereof, to and by which the pewers of the

g’s Bench respectively, have been transferred, and in pursuance
of this Ordinance are to be exercised 3 —That is to say, all the records, registers,

e
muanments, and judiciai aud other preceedings of the said court of King’s Bench
; X

i

tor the district of Wucoce, shaii be transmitted into thesaid court of common pleas,

division thereof; and all the records, registers, muniments

¢t proceedings of the said court of King’s Bench for the Dis-

il be transmitted into the aforesaid second division thercof';
i

and judicial and otl
trict of Montreal, s

aid all the records, registers, muniments and Jjudicial and other proeecdings of
the said conrt of King’s Bench for the District of Three Rivers, ‘shall be trans-

g

-~

]
ey
1oSa.
o
p
<

ed into the said couri of common pleas in the aforesaid .seccond division
: l :

thereols and all the records, resistors muniments and judicial and other rocead-

"’ . AL T AR .. - e )
ings of the said court of King’s Beneh for the said district of Saint Francis shail
be transmitted into the said court of common pleas in the aforesaid third divisio;
thereof’; and all the ‘ceords, registers, muniments, judicial and other procecdings

]
11 1
of'the said Provincial court of the said inferior distriet of Gaspé, shall be trans-
mitted into ¢
thereof,

e said  court of common pleas in the aoresaid fourth division

XXVIIL And be it further Ordained and Fnacted, that no judgment, order,
d courts of King’s Beneh tespectively, legally pronounced,

given, had or done, before the commenicement of thig Ordinance, shall be hereby
avoided, but shall remain in full force and virtue as if this Ordinance had not

b e e been passed ; nor shall a 1y action, information, suit,cause,or proceeding depend-
of commenine iy the said  Courts respectively, be abated, discontinued or annuil-
g d, but the same shall be transforred in thoir bresent condition respectively, to,
and subsist and depend, in the severa] and respective divisions of the said court

of common pleas hereby cstabiished, into which the records, registers, muniments

and other judicial proceedings of the said courts of King’s Bench respectively,

and of the said Provincial court of the sajd inferior district of Gaspé are to be
transmitted as aforesaid, as if they had respectively been commenced, brought, or

recerded in the said court of common pieas hereby established, and other and fur-

ther proceedings shall be therein had, in the said respective divisions of the said
court

canvry &a de.
pending theve'y
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court of common pleas, to judgment and execution, as might have been had, in
the said courts of’ King’s Bench and Provincial court respectively, orin the said
court of common pleas, in cases or proceedings commenced and depending before
the said conrt of common pleas. ' _ :

XNIX. Andbeit further Ordained and Enacted, . that every writ or process
which is or shall be returnable into any of the said courts of King’s Bench in the
several districts of this Province as now constituted, at any day subsequent
to the period hereinafter appointed for the commencement of this Ordinance,shall
be returfied into that division of the said court of common pleas, into which the
records, registersand proceedings of the court of. King’s Bench from which such
writ or process may have been or be issued, are by this Act direeted and requir-
ed to be transmitted ; and every such writ and process shall be held and consi-
dered to be returnable ox the first day of the term of the division of the said court
of common pleas to which it is hereby made returnable, next following the day on .
which such writ or process shall have been issued.

XXX. And be it further Ordained and Enacted, that there shall be held four
times in every year, in each of the said territorial divisjons of Quebec, Montreal,
Sherbrooke and Gaspé, a general session of the Peace by the Justices of
the Peace of the said territorial divisions respectively, or any three of
them, whereof one shall be of the quorum, who shall hear, try and determine all
matters relating to the conservation of the Peace, and all crimes and eriminal
offences, causes and maiters which are or may be cognizablein and by a general
or quarter session of the Peace, according to the laws in force in this Province ;
and the said sessions of the Peace for the said territorial divisions of Quebec,
Montreal, Sherbrooke and Gaspé, shall respectively be held as'follows, that is to
sav :—at the cities of Quebec and Montreal and the town of Sherbrooke, in and
for the said territorial divisions of Quebec, Montreal and Sherbrooke respective-
ly, from the tenth to the nineteenth day of each of the months of January and
July, and from the twenty-first to the thirtieth day of each of the montks of April
and October, the first and last days of each of the said periods being included,
and Sundays and Holidays excepted ; and at the town of New Carlisle aforesaid,
in and for the said territorial division of Gaspé, from the eleventh to the sixteenth
day of January, and from the twenty-first to the twenty.sixth day of July of each
vear, both days inclusive, and Sundays and Holidays excepted; and at Carleton,
Percé and Douglas-Town, in and for the said territorial division during the six

days
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days immediately following the terms or sessions herein before appuinted for the
holding of the said court of common pleas in the said territorial division of Gasp?;
and the said Justices of the Peacein their said general sessions of the Peace to be
held as aforesaid, shall be vested with and shall and'may exercise within the terri-
torial divisions aforesaid respectively, all and every the powers, authorities and
jurisdictions, which at the commencement of this Ordinance shall by law be vest-
ed in and required to be exercised by the genecral sessions of the Peace in the
several districts of Quebee, Montireal and St. Francis, and in the aforesaid inferior
district of Gasp# respectively.

XXXI. Provided always, and e it furiher Ordained and Enacted, that it shall
be lawful for the Goverunor of this Province, from time to time, and at such times
as in his discretion he may deem expedient, to issue Commissions of the' Peace,
for any or every district or county, or any eity-or town, within the said territorial
divisions respectively, as if this Ordinance had not been passed, any thing herein
contained to the contrary notwithstanding; and when any such commissions of
the Peace may be issued, the gencral or. quarter sessions of the Peace to be held
by virtue and under the authority of the same, shall be held at the several and
respective times herein before appointed for the holding of the general or quarter
sessions of the Peace in and for the said territorial divisions of Quebec, Montreal
and Sherbrooke respectively, and at the places that may be appointed for the
holding of the district courts in the said divisions. '

XXXII. And be it further Ordainec and Enacted, that all and every the pow-
ers and authorities which by any law of this Province, in force at the time of the
commencement of this Ordinance, or by or under any commission under the
great scal of this Province, or under the seal at arms of the Governor of this Pro-
vince, or by any other legal and competent authority, shall have been granted
or established, orshall be required to be, or may or might lawfully be exercised
within the said districts of Quebec, Montreal and St. Francis, and in the said In-
ferior district of Gasp? respectively, shall continue to subsist in the same force.
and with the same effect, and shall and may be exercised in like manner, within
the said territorial divisions of Quebee, Montreal, Sherbrooke and Gaspé respec-
tively, as they would have subsisted and might have been exercised in the said
districts and inferior district respectively if this Ordinance had not been passed,
except in so far as such powers and authorities may be abrogated, revoked or an-
nulled by ormay be inconsistent with, the provisious of this Crdinance.

XXXIIL
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be crected and established in this Province, a Supreme Court of Record, to be call-

cd the Court of Queen’s Bench for the Province of Lower Canada, ang the said
Court shall consist of and be holden by and before the Chief Justice of this Pro.
vince for the time being, and two Puisné Justices, to be named and appointed from

lime to time, by Her Majesty, her heirs, or successors, by Letters Patent, under
her or their Great Seal of this Province.

XXXIV. And be it further Ordained and Enacted, that the said court of
Queen’s Bench hereby constituted, shall have original criminal jurisdiction
throughout this Province of Lower Canada, inlike manner as Her Majesty’s
Court of Queen’s Bench in that part of Great Britain called England,
hath and may lawfully exercise crimipal Jurisdiction throughout the sajd part of
Great Britain called England, with fuil power and authority to take cognizarree of,
hear, try and determine, in duve course of law, all pleas of the Crown, treasons,
murders, felonies and misdemeanors, criines apd criminal offences whatsoever,
heretofore had, done, or committed, or which shall hereafter be had, done or
committed, or whereof cognizance may lawfully be taken within this Province of

Lower Canada, save and except such as may be cognizable by the jurisdiction of
the Admiralty.

XXXV. And beit further Ordained and Enacted, that all and every
authorities and jurisdictions in bleas of the Crown, crimes and crimin
what nature and kind Soever, which by law are required to be exercis
or might be exercised by and are vesteq in the several courts of King’s Bench in
the several districts of this Provinee, as now constituted, or any or either of them,
and by the several J ustices of the sajd Courts, or any or either of them,
as well in term as in vacation, shall from and after the Commencement of this O
nance,become and be vested in the said court of Queen’s Bench hereby constituted,
and shall and may be as effectually exercised by the said court
hereby constituted, and the Justices thereof, severally and respectively, as the
same might have been exercised and enjoyed by the sajq Courts of King’s Bench,

and any or either of them, and the several Justices thereof, or any of them, if this
Ordinance had not been passed.

the powers,
al offences of
ed, and may

XXXVI. And be it further Ordained and Enacted, that the said Chief Justice of
the Province, and the said Puisné Justices of the said court of Queen’s Bench for
the time being, shall severally and respectively be, and they are hereby appointed

to
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to be Justices and Conservators of the Peace and Coroners, within and through-
out this Province of Lower Canada. o Co

-

XXXVIIL And beé it further Ordained and Enacted, that the. said court of
Queen’s Bench. hereby constituted and the Justices thereof, shall have, hold and
exercise a' supreme appellate civil jurisdiction, and also the jurisdiction of a su-
preme court of error within and throughout thisProvince of LowerCanada,with full
power and authority to take cognizance of, hear, try and determinein due course
of law, all causes, matters and things appealed and to be appealed, or removed
and to be removed by writ of error from all, each, and every Judge and- Judges,
court and courts wherein an appeal or writ of error by law lies or is allowed, or
hereafter may by law lie, or be allowed. : .

XXXVIII. And beit further Ordained and Enacted, that all and every the.
yowers, authorities and jurisdictions which by law are required to.be exercised,
and may or might be exercised by and are vested in the Provincial court of ap-
peals as now constituted in and for this Province of Lower Canada, and by or in -
the several Judges or Members of thesaid Provincial court of appeals, or any of

“them, as wellin term asin vacation shall, fromand after the commencement of:
this Ordinance, become and be vested in the said court of Queen’s Bench hereby
constituted, and shall and may be as cffectually exercised by the said court of
Queen’s Bench, hereby constituted, and the Justices thereof, severally and res-
pectively, in term or in vacation, as the same might have been exercised and en- -
joyed by the said Provincial court of appeals, and the several Judges or members
thereolf', or any of them, in term orin vacation, if this Ordinance had not been.
passed. :

XXXIX. Andbe it further Ordained and Enacted, that courts and magis-
trates, and all other persons, bodies politic and corporate within this Province of
Lower Canada, shall be subject to the superintending and reforming power, order -
and control of the said court of Queen's Bench, and of the Justices thereof. in
such sort, manner and form as courts and magistrates and other persons, bodies
politic and corporate, of and in the aforesaid part of Great Britain called England,. -
are by law subject to the superintending  and reforming power, orderand con- .
trol of the court of Queen’s Bench in the said part of Great Britain called Eng-
land, and the Justices thereof in term or in vacation; and shall have power to
award and issue writs of. Mandamus, Certiorari, Frocedendo, Prohibitien, .Quo

' Warranto,



To have a seal,

Relating 1o the
isaning of wris
process &<.

All judgments
acts, authority,
&c.to be made
or done by the
indge sining a3
a sourls

ttow the jus.
rices who inay
he disynalified
&e. o air, from
YATICUS oalses,
are 10 he fea
nlnced,

*

Anno quarto Victoriee Regine.  A. D). '1840.

C. 45.

directed to such courts, magistrates and persons, :bo-
dies politic and corporate, as thecase may require, in like manner . and for the
same and like causes for which such writs may or might.be - legally awarded . and
issued, by and from the court of Queen’s Bench in the said partof Great Britain
called England, and the Justices thereof or any of them, and for which the courts
of King’s Bench in the several Districts of this Province, and the Justices. thereof,
or any of them, before the passing of this Ordinance may have awarded and issued,
the same ; - and shall have power to punish any contempt of the said writs, or wil-
ful disobedience thereto, by attachment, fine and imprisonment.

Warranto and Error, tobe

XL, And be it further Ordained and Enacted, that the said court of Queen’s
Bench hereby constituted, shall have and use, as occasion may require, a Seal bear.
ing a device and impression of Her Majesty’s Royal Arms, within an exergue. or
tabel surrounding the same, with this inscription, ‘* The Seal of the Court of
«« Queen’s Bench” (or King's Bench, according as the Sovereign on the Throne
may be King or Queen,) of Lower Canada,” which seal shall be kept in the cus.
tody of the said Chief Justice of the Province, and in case of vacancy of the office
of Chief Justice, the same shall be kept in the custody of the person who shall

be senior Puisné Judge, during such vacancy,

XLI. And be it further Ordained and Enacted, that all writs, precepts, and pro-

cess, to be issued from and out of the said court of Queen’s Bench, shall run and
be in the name and style of Her Majesty, her heirs or successors, and shall be seal-
ed with the seal of the said court of Queen’s Bench, and shall have and bear the at-.

testation of the Chief Justice, orin the vacancy of that office of the senior of the
Puisné Justices, and shall be signed by the proper ofticer whose duty it shall be to

prepare and make out the same, respectively.

XLII. And be it farther Ordained and Enacted, that all judgments, rules, orders
and acts of authority or power whatsoever, to be made or done by the said court.of
Queen’s Bench hereby constituted, sball be made or done with and by the concur-
rence of the said three Judges, or any two of them, on such occasiors assembled,or

sitting as a court. ‘

LXIII. And beit further Ordained and Enacted, that whenever any one or
more of the Justices of the said court of Queen’s Bench hereby constituted shall
be disqualified or rendered incompetent to sit in the said court of Queen’s Bench,

by reason of interest, consanguinity, sickness, absence, or other cause, itshall be
- lawful
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lawful for the Governor of this Province, for the time being, by an instrument
under his hand and seal, to nominate and appoint any.one or more of the Justices
of the said court of common pleas hereby constituted, - to sit in the said court of
Queen’s Bench, in the place and stead of the Justice or Justices so disqualified or
rendered incompetent as aforesaid ; and such Justice and Justicesso appointed,
shall have the same powers and authority,during the continuance of such-appoint-
ment as the Justice or Justices so disqualified or rendered incompetent, would
otherwisc have had. Provided always, that nothing herein contained shall - give
power or authority to any Justice or Justices of the said court of Queen’s Bench,
to sitin, hear, try, or determine any appeal or appeals, cause or.causes in error,in
which he or they shall have sat in the court, whose judgment or judgments has ot
have been appealed from.’ :

Pravisa,

Pouw wenme o XLIVL Andbe it further Ordained and Enacted, that the Justices of the said

anneatly. Court of Queen’s Bench, hereby constituted, or any two or more.of them, shall
sit and ‘hold terms or sessions of thesaid court of Queen’s Bench, . at such place
within this Province as may by proclamation of the Governor of this Provinee by
and with the advice of the Executive Council thereof be appointed, for the exer-
cisc of the criminal and civil jurisdiction of the said court, and of all and. every
the powers and authorities hereby vested in the said court; which terms or ses- .
sions of the said court shall be held four times in each year, thatis to say, on the
first fifteen juridical days of January, on the first fifteen juridical days of “May,
on the first fifteen juridical days of August and on the first fifteen juridical days
of November. S

'-\'g_n:_;.-_fu‘;lm‘rs : 'XLV. Andbeit further Ordained zmd_ Enacted, thatitshal.l be lawf'ul for thq

e said court of Queen’s Bench hereby constituted, to grant and issue writs of Nisi
Prius for the trial of issues joined 1n the said court, on indictments for treason,
felony, misdemeanor, or other crimes or criminal offences in any District or Dis-
tricts, County or Counties in this Province of Lower Canada, in like manner
as writs of Nisi Prius by law may be and are granted and do issue insuch cases -
from the Court of Queen’s Bench in the said part of Great Britain called: Eng- -
land ; and to exercise the same powersand authorities in respect to- such writs of-
Nisi Prius and the proceedings thereon, as may or might be lawfully exercised .in
the said part of Great Britain called England, by the court of Queen’s Bench

- - . - . D N v
there, in relation to such writs issued from that court. -

LXVI,
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XLVL And be it further Ordained and Enacted, that an ‘appeal shall lie
from the judgments of the said Court of Queen’s Bench hereby constituted,to
Her Majesty, Her heirs or successors, in her or their Privy Council, in the said
part of Great Britain called England, in all, cach and every of the causes, matters
and things, for and in respect of which an appeal before and at the period herein-
after appointed for the commencement of this Ordinance lay and shall lie from
the judgments of the Provincial court of appeals.aforesaid, to Her Majesty in her .
Privy Council, upon the same terms and conditions, and in the same manner and
form, and under and subject to the same restrictions, rules and regulations as have
been and now are established and obtain in appeals from the said Provincial court
of appeals to Her Majesty, in her Privy Council. ’

XLVIL And beit further Ordained and Enacted, that it shall and may be
Jawful for the said court of Queen’s Bench hereby constituted, by commission or
commissions under the seal of the said court, -to authorize and appoint any fit or
proper person or persons, either generally or in any particular case, ‘or for one or
more term or terms only,for the taking of any affidavit or affirmation in any suit,
matter or proceeding which may be depending, or about to be instituted in the
said court, upon such occasions as the said court shall think fit to issue such
commissions—Provided that nothing herein contained shall extend to authorize
the issuing of any commission or commissions jor the examination of any witness
or witnesses upon any indictment or information for any offence  whatever; to be
tried and determined by and before the said court. : .

NLVIII. And be itfurther Ordained and Enacted, that all and every the laws
of this Province, which before and at the period hereinafter appointed for the
¢ ommencement of this Ordinance, were and shall bein force to govern and direct
the proceedings and practice of the courts of King’s Bench in the several Dis-
+ricts in this Province, in the exercise of their criminal jurisdiction, and to govern
and direct the proceedings and practice of the Provincial court of appeals afore-
said, and which are not expressly repealed or varied by this Ordinance, shall conti-
nue to be in force and be observed in and by the said. court of Queen’s Bench
hereby constituted, in the same manner-as the same would have been observed
in the said courts of King’s Bench and in the said Provincial court of appeals
respectively, if this Ordinance had not been passed.

XLIX.
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Atrcorts&e. XLIX. And be it further Ordained and Enacted, that all and every the re-

of the couris of

K. 1. in ci- cords, registers, muniments and judicial and other proceedings of the several

minel e courts of King’s Bench in the several Districts of this Province in criminal mat-
e e ve”  ters and appertaining to the criminal jurisdiction of the said courts, and all and
ransmined 10 cvery the records, registers, muniments and _].udlcm.l and other proceedings of*the
wmeen-slench. Provincial court of appeals aforesaid, shall torthwith after the period hereinafter
appointed for the commencement of this Ordinance, be transmitted into and make
part of the records, registers, muniments aud judicial and other proceedings of
the said court of Queen’s Bench hereby constituted.
Abjrsl it L. Andbe it further Ordained and Enacted, thatno judgment, order, rule or
cour ol K& B ¢t of the said courts of King’s Bench in the several Districts of this Province,res-
TS pectively, in criminal matters, and appertaining to the criminal jurisdiction of the

of aprenis 1o said courts, or of the Provincial court of appeals aforesaid, legally pronounced,
remauin in leree;

e e @iven, had or done before the period hereinafter appointed for the commencement

[

memie, appeals of +his Ordinance, shall be hereby avoided, but shall remain in full force and vir-

N ending

?’,TE;'.‘L?L'?,I':‘J.;[’“ " tue asif this Ordinance had not been passed ; nor shall any indictment, informa-

i “cowrs 1 tiom, suit, appeal, writ of error, or proceeding, depending in the said last men-

Queenseucin ¢ioned courts ofKing’s Bench,and in the said Provincial court of appeals, be abated,
discontinued, orannulled, but the same shall be transferred in their then pre-
sent condition respectively to, and subsist and depend in the said court of Queen’s
Bench hereby established, according to the several jurisdictions hereby given to
the said court, severally and respectively, to all intents and purposes as if they
had been respectively commenced, brought, found, presented, or recorded in the
said court of Queen’s Bench hereby constituted : And the said court of Queen’s
Bench hereby constituted, shall have full power and authority to proceed ac-
cordingly, on and in all such indictments, informations, suits, appeals, writs of
error, and proceedings, to judgment and execution, and to make such rules
and orders respecting the same, as the said courts of King's Bench, or Provincial
court of appeals might have made, or as the said court of Queen’s Bench hereby
established is hereby empowered to make in causes, suits, appeals, writs of error,
or proceedings commenced or depending before the said court of Queen’s Bench,
hereby established.

wis or ro LI, And be it further Ordained and Enacted, that every writ or process which
e equentw is or shall be returnable into any of the said courts of King's Bench as now con-

\ mmencer . . . . N . e me e . . ..

eniot mis - stituted in the exercise of their criminal jurisdiction, or into the said Provincial
griinnce 10 oonrt of appeals, on any day subsequent to the commencement of this Ordinance,
into e conn ef chall be returned into the said court of Queen’s Bench hereby constituted, and

Queens Bench,
shall
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shall be held and considered to be returnable on the first day of the term of the
said court of Queen’s Bench next following the day on which such writ or pro-

. cess shall have been issued.

Redating o
writa of habeas
corpus.

LII. Andbe it further Ordained and Enacted, thatall and every the powers
and authorities which before and at the period hereinafter appointed for the com-
mencement of this Ordinance,  were and shall be by law vested in the several
courts of King's Bench in the several Districts of this Province, and in the Chief

Justice and the Justices thereof, respectively, relatinzin any manner or way to
“the writ of Habeas Corpus, as well in criminal as in civil cases, and to the award-

ing or issuing, or return thereof, and to the hearing or determining in due course

of law, of any question, issue, or matter thence arsing or incident thereto, shall

be and the same are hereby vested in the said court of Queen’s Bench hereby con-
stituted, concurrently with the said court of common pleas hereby constituted,
and in the said last mentioned courts severally and respectively, and in each and
every of the Justices of the said last mentioned courts of Queen’s Bench andcom-
mon pleas respectively, as well in term as in vacation; which said Justices res.
pectively shall be subject and liable to the same penalty for denying in vacation
time, any writ or writs of Habeas Corpus as is provided by a certain Ordinance
passed by the Governor and Legislative Courcil of the late Province of Quebec,
intituled, ¢ An Ordinance for securing the liberty of the subject, and for the pre-
¢ venting of imprisonment out of this Province,’’ for the denial of a writ of Ha-
beas Corpusin vacation time, by the Chief Justice, commissioners for execut-
ing the office of Chief Justice or Judge of thecourt of King’s Benchin the
said Ordinance mentioned ; and the said penalty shall be recovered from the said
Chief Justice of the Province, andthe Justices of the said court of Queen’s

Bench hereby constituted, and the Justices of the said court of common pleas

hereby constituted respectively, in the like cases and circumstances and in the
same manner as is provided in and by the said last mentioned Ordinance, in res-

- pect of the Chief Justice, Commissioners for executing the office of Chief Justice
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and Judges, in the said Ordinance last aforesaid mentioned.

LIII. Andin order to provide for the more prompt and convenient administra-
tion of justice in criminal matters throughout this Province:—Be it further Or-
dained ‘and Enacted, that it shall be lawful for the Governor of this Province, and
heis hereby required, at leasttwicein each year, and oftener if circumstances
should render it fit and expedient, to issue commissions of Oyer and Terminer
and General Gaol Delivery, into each and every of the Districts or Counties of

this
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this Province, inwhich Court Houses and Gaols now are or hereafter may be
erected ; by which Commissions the Commissioners therein named shall be in-
vested with and have the like jurisdiction, power and authority in the execution of
the laws of this Province, as Commissioners or Justices of Oyer and Terminer and
General Gaol Delivery by law have or may lawfully exercise in the aforesaid part
of Great Britain called England, under Commissionsof Oyer and Terminer and
General Gaol Delivery, in execution of the laws there.

LIV. And whereasitis expedient that the benefit of Trial by Jury should be
extended and facilitated, and the administration of Justice assimilated to that
which obtains in the said part of Great Britain called England, in what respects
the establishment of Circuits and the holding of Assizes, and the exercise of juris-
diction, powers and authorities similar to those exercised by Commissioners or
Justices of Assize and Nisi Prius, under Commissions of Assize and Nisi Prius in
the said part of Great Britain called England :—Be it therfore Ordained and
Enacted, that from and after the period hereinafter appointed for the commence-
ment of this Ordinance, all and every the issue and issues of fact joined in any ac-
tion personal, real or mixed, which may be instituted in the said court of com-
mon pleas hereby constituted, may be tried and determined by the verdict of a Ju-
ry, at the option and choice of any oreither of the parties, in any such action ; and
the trial by Jury when so chosen and required, shall behad and the verdict of the
Jury rendered and taken in conformity with the provisions of law by which trials
by Jury in the cases wherein they are now allowed are regulated, and inlike man-
ner as such trials are now had.

LV. And be it {urther Ordained and Enacted, that it shall be lawful for the
Governor of this Province, by and with the advice of Her Majesty’s Executive
Council thereof, when circumstances may render it expedient to divide this Pro-
vince into Circuits, to be respectively denominated, limited and established by an
order of the said Governor in Council in this behalf, and it shall also be lawful
for the said Governor, from time to time, to designate and nominate the Justices
of the said courts of Queen’s Bench and common pleas respectively, by whom
the said Circuits shall be travelled and gone over, and the duties of Judges on
such Circuits performed.

LVI. Apd b'e it further Ordained and Enacted, that Assizesshall be held on
the said Circuits, when and as soon as circumstances may permit, at such places as
may from time to time be appointed by an order of the Governor of this Pro-

vince,
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vince, in Council ; and by the same authority, the places so appointed forholding
the said Assizes, may be altered and other places substituted for them, asto the
Governor of this Province, for the timebeing, by and with the advice of the Exe-
cutive Council of this Province, shall scem expedient. ' ' '

And under LVIL And be it further Ordained and Enacted, that the said Assizes shall be

under
E;y’:‘{%ssl‘g;‘fgﬁg held under commissions of Oyer and Terminer, General Gaol Delivery and Nisi
witi prius. Prius, similar to and for like purposes as those under which the Assizes are heldin
the said part of Great Britain called England, except in so far as the difference in
the laws of the two countries may requirea difference in the said commissions ;
and the form of the said commissions, previous to the issuing of the same, shall be
settled and determined by the Chicf Justice of the Province and the Puisné Jus-
tices of the said court of Queen’s Bench, orany two of them, and when so settled

shall be valid and binding to all intents and purposes whatsoever.

Powera o tie LVIIL Ardbeit furiher Ordained and Enacted, thatthe commissioners to be

Staiei prive. named and appointed in and by such commissions of Nisi Prius, shall have power
and authority to try all issues of fact joined in any sction, personal, real or mixed
in the said court of common pleas hereby constituted or in any of the Divisions
thereof, in which any or cither of the parties shall have made the option of trial
by Jury, and in which such trial shall by the said court be appointed to be had, in
like manner as issues of fact, joined in actions in the superior courts of Westmins-
ter, in the said part of Great Britain called England, are triable or may or might
be tried by Commissioners of Assize and Nisi Prius, or any or either of such Com-
missioners, under Commissions of Assize and Nisi Prius, or any or either of such
Comunissions in the said part of Great Britain called England, and shail, in res-
pect of such trials to be had as aforesaid, and all matters thereunto relating, have
and exercise the same and like jurisdiction, power and authority "as are or may be
lawfully exercised by Commissioners or Justices of Assizeand Nisi Prius, or any
or either of such Justices, in the said part of Great Britain called England.

The cotrt of LIX. And be it further Ordained and Enacted, that it shall be lawful for the

gammen pieag . X : % ¢
inihm ccverd . said court of common pleas hereby constituted in-the several Divisions thereof
wivisions bere.  foresaid, to award and issue the judicial writ of Nisi Prius, for the trial of any  is-
of wisi frivs.  sye of fact, that may be joined in any action, personal, real or mixed, depending
in the said Court or any of the Divisions thereof, wherein the option of trial by

Jury may have been made by any of the parties, and such. trial appointed by the-

court:
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court before Commissioners or Justices of Nisi Prius, to be appointed by Commis-
sions to be issued as hereinbefore mentioned, at the Assizes to be held in this Pro-
vince as aforesaid, in like manner as the courts of King’s Bench and common pleas
n the said part of Great Britain called England are authorized to award and issue,
and may lawfully award and issue such writs of Nisi Prius, for the trial of issues
Joined in the said courts respectively, before Justices of Assize and Nisi Prius, or
any or either of' such Justices, atthie Assizes held in the said part of Great Britain
called England.

LX. And be it further Ordzined and Enacted, that the Commissioners to be
named in the said Commissions of Oyer and Terminer, General Gaol Delivery
and Nisi Prius, shall respectively have the same and like jurisdiction, powers and
authority, by virtue of the said Commissions, both in civil and criminal matters, in
cxecution ot the laws of this Province as are vested in and are,or might be lawfully
exercised by Commissioners or Justiccs of Assize, Oyer and Terminer, General
Gaol Delivery, and Nisi Prius in the said part of Great Britain called England, un-
der Commissions of Assize, Oyer and Terminer, General Gaol Delivery and Nisi
Prius, issued there in execution of the laws of the said part of Great Britain called
England.

LXI. And be it further Ordained and Enacted, that Commissions for holding
the Assizes as aforesaid, shall beissued, after Court Houses and Gaols shall have
been built, in sufficient number, in different parts of the country, to render the
holding of such Assizes convenient and proper, and when circumstances, in the
opinion of the Governor of this Province for the time being, shall render it expe-
dient. . : :

LXII Provided always, and Le it furtherOrdained and Enacted, that nothing in
this Ordinance contained shall extend or be construed to extend to prevent the
Governor of this Province for the time being, from issuing at any-time or times,
when he may deem it expedicat or necessary for the ends of public justice, general
or special Commissions of Oyer and Terminer and General Gaol Delivery for any
District, orone ormore County or Counties in any District, or forany City or
Town within this Province, nor to derogate from, or in any manner abridge or
affect the prerogative and right ot the Crown to erect, constitute and appoint
Courts of Criminal and Civil Jurisdiction within this Province, as Her Majesty,
her heirs or successors shall think proper, nor to derogate from, abridge or affect
any prerogative or right of the Crown whatsoever. ' :

LXIIIL
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LXIII. Andbe it further Ordained and Enacted, that it shall be lawful for
the Governor of this Province, on any claim which may be made by any of the
persons holding offices which will become and be abolished under the provisions of
this Ordinance, for compensation for loss by reason of such abolition of the said
offices, to determine, by and with the advice of the Executive Council of this Pro-
viuce, whether such claim haveor have not a reasonable and just foundation, -and
it such claim be admitted to be well founded and just, to assess and award there-
upon such compensation as by the said Governor, with such advice as aforesaid,
may be deemed reasonable and proper, regard being had to the tenure under
which the said offices have been held, and to the appointment which might be
made of the said persons, if' qualified to offices of a similar nature tobe filled under
the provisions of this Ordinance, and to all such circumstances as may and ought
tobe considered in relation to any such claim; and the compensation that may be
assessed and awarded as aforesaid, shall be paid out of any of the unappropriated
monies for public uses in the hands of the Receiver General of this Province.

LXIV. And be it further Ordained and Enacted, thatthe name ¢ Court of
Queen’s Bench,’ applied and used in the foregoing enactments, shall be under-
stood to be the name of the Court to which it is hereinbefore applied as aforesaid,
while *he Sovereign on the Throne of the United Kingdom of Great Britain and
Ircland is a Queen ; and that when the Sovereign on the Throne may be a King,
the name of the said Court shall be *¢ The Court of King’s Bench” ; and that the
words ‘¢ Governor of this Province,” wherever they occur, in the said enact-
ments, are to be understood as meaning and comprehending the Governor,or the
person authorized to execute the Commission of Governor within this Province,
for the time being.

LXV. And be it further Ordained and Enacted, that this Ordinance and the
several provisions herein contained, shall commence and hgwe execution and
effect from and after the first day of December now next ensuing.

LXVI. Andbeit further Ordained and Enacted, thatthis Ordinance and the
provisions therein contained, shall not cease or expire on the first day of Novem-
ber, which will be in the year of our Lord one thousand eight hundred and forty
two, but shall be and remain a permanent law, and in full force in this Province,
until the same shall be repealed or altered, by competent Legislative authority.

C. POULETT THOMSON.
| " Ordained
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Ordained and Enacted by the'authority aforesaid, and passed in Specia
Council, under the Great Seal of the Province, at the Government
House, in the City of Montreal, theT'wenty-sixth day of June, in the
fourth year of the Reign of Our Sovereign Lady Victoria, by the
Grace of God, of Great Britain and Ireland, Queen, Defender of
the Faith, and so forth, and in the year of Our Lord one thousand
eight hundred and forty.

By His Excellency’s Command,
W. B. LINDSAY,
Clerk Special Council.

CA P. XLVI.
An Ordinance for making a Rail-Road from ‘Caril!on to Grenville.

HEREAS the several persons hereinafter mentioned have by their Peii-

tion, represented the public advantages which would arise from the con-
struction of a Rail-road from Carillon, on the River Ottawa, to Grenviile also on
the said River, soasto facilitate the carriage of passengers, goods, wares and
merchandize between that part of the said River lying below the Rapids of the-
Long Sault and that part thereof lying above the same, and thereby to promote
and encourage the trade and intercourse between the City of Montreal and those
places in this Province lying above the said Rapids, and "also between this  Pro-
vince and the Province of Upper Canada ; and have by the said Petition prayed
to be incorporated, and that divers powers and privileges may be granted to them
for the purpose of enabling them to construct such Rail-Road ; and whereas it. is
expedient to grant the prayer of the said petitioners, subject to the enactments,
provisions and limitations hereinafter set forth and contained :—Be it there-
fore Ordoined and Enacted by His Excellency the Governor,of this Province
of Lower Canada, by and with the advice and consent of the Special Council
for -the affairs of this Province, constituted and assembled by virtue and
under the authority of an Act of the Parliament of the United Kingdo(r;n of
: reaf



