3
Forth Paliament, Cut-gy Fn the forty:fifth year of Geovge thie Thivde 4 D, 18085, §
ing or inany wife refating to all or any of the faid Licences refpetlively here
an before mentioned, except fo far as they are varied or changed by this Aé&,
fhall,and arc bereby extended to fuch Licences refpettively, as fhall be granted
to commence from the fifth day of April next enfuing, and {rom the faid fifth _Zawsaowin
day of January inthe year one thoufand eight hundred and fix, and from the forse, to cxeent
fitth day of Jantary in each and every {ubicquent year, under and by, viriue e fhall b a0
of this A&, any thing herein contained 'to the contrary nowithftanding. fo TR
IV. Andbeat further Ena@ed by the Auhority aforefaid, That fo much of the
£fth claufe of an A& pafledin the forty-third year of His Majeity’s reign in-
tituled ¢ An Aét tor the better fecuringto His Majefty, his Heirs and Suce
% ceflors, the due colicttion and receipt of certain duties therein mentioned,*
as dire&s that the Infpetlor fhall pay into the hands of the Receiver General
of this Province, all fuch monies as he fhall receive once on er before the
firlt day of Ottober, and once on or before the firft day of April fhall be re-
_pealed, and the fame is kereby repealed. And that from and afier the paffing
af this A_‘d,each and every In{petior lball, twice in every year, pay Or €aule wimesof paya
10 be paid into the hands of the Receiver General of this Province, all fuch mentby the In-
monies as he fhall receive, that is to fay, on the firft- day of June and on the Receiver Geo:
$rit day of January, : : o stk

CHAP‘ IEG

8n ACT to afford relicf to thofe Perfons who maybe entitled to claim Lands ip.
< this Provence, as Hewrs or Devifees of the Nominces of the Crown, in cafes
" where mo Paient hath iffued for juck Lands,

. < [Paffed 2d March, 1804.]

L KNVYHER EAS it is expedient to afford relief 10 thofe perfons, who may Prantic

: " be entitied 1o claiin Lands in this Piovince, as heirs or devifees of

the nominces of the Crown in cafes where no Patent bath iflued for fuch

‘Lands, Be'it thereiore Enadled by the King's molt excellent Majefty, by and,

“wih the ddvice and confent of ihe Legiflative Council and Affembly of the

Province of Upper Canada, conlinuted and affembled by virtue of, and under

ithe authority of an At pafled in the Parliament of Great Britain, intituled,

*an A& to‘repeil ‘cértain paris of an A& paffed in the fourteenth year

of his Majefty’s reign, intituled, ¢ an Aét {or making more eficétual provi

fron for the government of the Province of Qucbec in Nertb America, and

:to make further provifion for the government of the faid- Province,” and oy

the authority of .the fame, That it thall and may be law{ul for the Governor,
Licutenant Gevernor, or perfen adminiftering the government of this Pro- _
.vinee, at any time within three years after the pafling of this A&, to iffue Commifioners
fuch and fo many Commiffions under the Great Seal of this Province, to the tebeappoihced
Members of the Executive Council thereof, his Majefty’s Chief Juftice of
the {aid Province, and the Juftices of the Court of King’s Bench therein,-
for the time being, as be thall think fit, which faid Commiffioners, or any
three of them, of whom the faid Chief Juftice, or one of the faid Juftices
thall be one, in cales ‘brought before them as fuch Commiffioners, re pé&ih'
Lands within® the {aid Provinee, where the nominee or nominees of the
Csown to thefe Lands, is or are dead, without hraving obtained his Majefty’s
- : . ‘ ‘ o - Lefters

N
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PETER HUNTER ESQUIRE, LIEUTENANT GOVERNOR,

Letters Patent for the fame, in his, her, or their life times, fhall, by and under "
the auchority of fuch Commiflion or Commiflions, have full power and au-
thority in manner herein after mentioned, to afcertain, determine and declare
who is, or are, the heir, or heirs, devifee,or devifees of the laid nominee, or
nominees of the Crown to fuch Lands.

1. And be it furiher Enclled by the Authority aforefaid, That it thall and may
be lawful to and forall and every perfon or perfons, claiming any lot or lots of’
Land within this Province, as being the heir or heirs, devifee or devifees of the
nominee or nominees of the Crown to {uch lands,for which faid lot or lots, par-
cel or parcels of Land, his Majefty's letters patent have not been obtained, to
vame, citherperfonally or by agzai; duly authorized, beforeand produce to fuch
Commiihoners, orany three of them,whereof the {aid Chief Jultice, or fome one

-of the laid Jultices thall be one, all fuch documents and evidences as he, the,
or they nay poflefs, for the purpofe of farisiviog fuch Commitlioners of the
validity of -fuch claim or -claims, tor which purpofe fuch Commiffoners,
-or any one of them are, and is hercby authorized and empowered- to admi-
nifter {uch ozth or oaths, erther to the party or partics claiming to be heir or

pat -, ans t. heirs, devifee or devilees, of the nominee or nominces of the Crown, to the

{fummon Wit~

oei-s,

faid lot or lots, parcel or parcels of land as aforefard, or to the witnels or
witnelles appearing in fipport of {uch claim or ciaims, as {hall ‘be judged
_preper aad e xpecient, and alfo by fummons under the lignature of ‘uny ong
“of them the faid Commiflioners, to regiure the attendance of all and every
“#uch perfon or perfons, whofe evidence may be judged neceifary, to afcer-
can the validuy of any {uch claim or claims, or to explain the fubjett mat.,
ter thereof, and in fich fummony, alfo, to order the produtiion cb all fuch
bonks, napers, or duvuments, as {hall be in the cuficdy or power of any
fech perfon or peifen- whole auendance thdll be fo required by fuch
furmninons, in fiich manner, as {uch Cemmiflioner or Commifiioners figning
fuch fummoens (et deem cxpedivnt;” which (ummons, all and every perfon
or perlons, to whom the {ame thall be direcied, is and aie, hereby required

Penalty for not t0 obey, wpon beiug duly ferved therewith, uader the penalty of twenty

obeyrg  the
fummons.

pounds of lawful money of this Province, to be recovered in like manner
as the cofts and cxpences of witncfies are by this Act hereiu afier directed to
“be recovered. :

. Provided always newerthelefs, and it is hereby declared, that the faid Com-
miflioners, acling under fuch acthority as aforefaid, are hereby authorized

Sature of the 3D €Mpowered, to receive fuch written or oral icftimony as may be produced
seftimony to bt "t them, whether the fame be, or be not confiftent with the rules of evidence

seccived.

laid down by the laws of England, and to give and allow {uch force and
effett to fuch teftimony as jullice in each refpective cale thall in their
judgment rcquire. -

Commiioners 111, And be it further Enaded by the Xutfzority aforefaid, That after the faid | .

to determine &
ggport upon the
_‘ghim.

eommiilioners fhall, by virtue of the faid commiflion, or commiihons, havé
examined {uch claim or claims as aforelaid, they fhall be at liberty, and they
are hereby authorized either to reject fuch claim or claims, or to allow the
fame, as in their judgment, the juftice and equity of the cafe may require,
without any regard o legal forms and {olemnities whatfoever, and to report
: » on
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on the fame accordingly, which faid report fhall be final and conclufive, and
fhall bé addrefled to the Governor, Lieutenant. Governor, . or Purfon ad-
miniftering the Government of this Province, in Council, and from theace-

forth it fhall and may be lawful for the faid Goveraor, Lieutenant Governor;.
or Perfon adminiltering the Government in Council, to iffue His Majefty’s

Letters Patent, under the Great Seal of this Province, for the lot or lots,
parccl or parcels of Land fpecified in faid report, t¢.or in trelt for, fuch

Lettezs Papent
tu ilue.

perfon or perfons, his, her, or their heirs and afligns,as are therein afcermmd,

and declared by the faid Commiffioners, to be the heir or heirs,devifee or de-
vifecs, of the nominee or nominees of the Crown to the faid lot or los, parcel

or paxcels of Land refpe@ively 3 Frovided neverthelefs, thatthe faid lerters.

paient fo to be iflucd as aforefaid, fhall have fuchand none other force, opera-
tion, or effeft, in Law or in equity, touching and concerning any charge,
incuniberance, lien, matter or thing, upon or reiating to, the faid lot or lots,
parcel or parcels of Land, fave and exccpt.[hc eftablithing the claim or claims

ERFE of the
Letters Pawent
te be iffucd.

of the perfon or perfons, to or in trull for whom the faid lot or lots, parcei

or parcels of Land by the faid letters patent fhall be granted and conveyed, ta
be the heir or heirs, devifee or devifees, of the nominee or nominees of the
Crown to the fame, than if His Majelty's letters patent had been cbtained for
the faidlotorlots; parcel or parcels of Land by thefaid nominee or-nominees in

his, her, ortheir life times, any thing herein contained to the contrary notwith--

flanding. Provided alfo, that nothing herein contained fhali exicad, or becon-
firued o extend, to the claim or darma, of any perfon or perfons,who fhall be
afcertained and declared by the faid commillioners to be the heir or hejrs, de-
vifee or devilees of the nominee or nominees of the Crown, to any lot or
lots, parcel or parcels of Land within this Province, other than to fuch lot
or lots, parcel or parcels, of Land, as fhall by the faid Commiflioners be ipe-
cified in their faid report as aforefaid, and that all claims, of what nature or
kind foever to any Lands within this £rovince, ether than to fuch Lands as

fhall be fo fpeczﬁed and fet forth by the faid Commxﬁxoners, fhall continue

..a.nd remain as ifthis Att had never been made.

IV, And beit jur!,izcr Enafled by the Authority aforefazd That where anv
fuch nominee or nomiuzes, as aforefaid,.in his, her, or their life times, and un.
der his, her, or their hand and {eal, hands and f{eals, fhall Have executed any 4
written inftrument giving, cr purporting to give, any charge, incumberance or
“ien, on any fuch lot or lots, parcel or parcels of Land, {o claimed and allow-

ed as aforefaid, it fhall and may be lawful for the pt:rfon or perfons. in whofe.

behalf fuch mﬁrumem may have been executed, bis, her, or their heirs,"ex-
ecutors, adminiftrators or affigns, to caufe the fa.me to $e regiftered in the of~
fice or offices,of the Regifter orRegifters, for the county or- counnes, in which
any fuch lot-or jots, parcel -or parcels. of Land {ball relpettively lie or be
fiuated ; and fuch written inftrument fhall have'the fame (and no other) force,

Inftruments by
which lands are
charged to be”
gregittered,

vahduv and -effe€, than if fuch nominec.or nominees had at the time of ex- -

ecuting the fame been in pofleffion of a patent from the Crown for {uch Jor,
-or ]01\, parcel or parcels of Land as aforefaid.

V. Andbe it furiher Enatled by ihe Authority afor ¢faid, Thatany perfon or
perfons, to whom any Lands have been allowed by the Cominiffioners for the
fecuring and afcertaining titles to Lands in. this Pravioce;under and by visthe:

(2]
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of certain Afls of the Legillature thereof, pafled in the thirty-feventh, thirty.
ninth, and forty-fecond +years of his Majefty’s reign, which faid perfon or’
‘perfons, is or are dead; without having obtdined, his Majefty's letters patent’
for the fame, may and fhall for the purpofes of this Aét, be confidered as the
nominee or nominees of fuch Land, and the Commiflicners to -be appointed
under and by virtue of this atl,may and are, hereby authorized, to examine the
claim or claims brought before them, by or in behalf of the heir or heirs, de-
vifee or devifees of fuch perfon or perfons as laft aforefaid ; and tp hear and”
determine, fuch claim or claims in like manner,andunder thefame regulations,

. provifoes,and reflrittions as are by this' Act diretted to be obierved, with re.’
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{pe&l to the claim or claims brought before them; by the heir or heirs, devifee
or devifees of any nominee or nominees of the Crown,and thail report thercon
in like manner, and fuch report thall be final and conclufive, and have the-
fame and no other force and effett ; and it thall and may be lawful for the
Governor, Lieutenant Governor, or Perfon admmifterifig the Government,
in like manner to 1ffue his Majeily’s letters patent for the lot,or lots, parcel, or
parcelsof Land, fpecified in fuch laft mentionedireport, to, or in truft for, fuch
perfonor perfous, his, her, or their beirs or affigns as are therein afcertained,
and declared by the faid Commiiiioners, to be-the heir, or heirs, devifee or
devifees, of the perfon or perfons, to whom any Lands may have been allow-
ed by the Commiflieners atting underand by vartue of any former Altor Afls
of the Legiflature of this Province, herein belore mentioned.

V1. Aud beit further Enailed by the Auihority aforefaid, That in cafe the
faid Commiflioncrs, or either of them, fhall, duriag their fitting, or within
thirty daysafter they fhall have figned the faid report or reports, and before
his Majefty’s letters patent fhall have iffued in purivance thereof, by reprefen-
tation frow any perion or perfons claiming to be interetted therein, be fatisfied,
or haverealon to believe, that the faid reports or either of them, {fo far as re-
fpetis the allowance of the claim or claims, of any per{on or perfons, to zny.
lot or lots, parcel or parcelsof Land {pecified therein, asbeing theheir or heirs,
devifee ordevifees as aforefaid, have been obtained by furprize, or have been.
erconcoufly made, and that juftice requires, fo far as refpeits the {uid claim or

" claims, that the faid reports or either ofthem (hould be ftaid, then and in fuch

cafe, it fhall and may be lawful, to and for- the faid-Commifiioners, or any .
other Commiffioners who may fit in the Execution of-the {aid Commiffion, ox-
any fubfequent Commiflion, to rehear fuch claim or claims, or to letin any’
new claim-or claims, of fuch other perfon-or perfons s may be, or pretend to
be, fuch heir or heirs, devifee or devifees, as aforefaid (o 'the faid lot or lots of
Land, and upon fuch rehearing, fuch Commiflioners fhall be ‘at liberty to re--
port upon the claim or claims, thereupon reheared, as it no report had before
been made thereon,and fuch Commifiioners fhall be -at liberty, if they fhall
judge itexpedient to juftice, to order fuch perfon or perfons at whofe in-
ftance fuch rehearing was obtained, to pay fuch fumor fums of money to the’
perfon or perfonsin whole favor a report-ihail ‘have been firt madc; as they
fhall fee jult, to be recovered in like. mannei as the cofls and expences<of
witnefles are by this Act hercin after diretled to be'recovered. . o

- WAL And beit further Enatted by the Awlhority dfirefaid, That the faid
' Commiffioners
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Commissioners thall held their fittings in the Town of York twicein the
xear, that is to fay, during the firfl ten days in the month of Juagin chch
year, and the ten days next {ucceeding cach and every jetion of the Legiflas
ture of this Pravince {except the prefent) that fhalland may be held in each
{&ndevery year during the continuance of this Att: Provided always - never-
thelefs, that when tbe Commifiioners fhall bave geed reafon to believe, ¢ha
4here will not be fufficient bufinefs 10 require their daily auendance through-
‘out the . term limited for their fittings as alovelaid, they may be at liberty ta
adjourn for any time within the fame that may be confiftent with the difpatel
of fuch bufinels as may be brought before them, "

VIII. And beit further Enafled §y the Authorsy aferefaid, That the faid
Commiifioners fhall not proceed to examine’any fuch claim or claims as a.
forefaid, unlefs notice fpccifying fuch cleim or claims, and the name or
names of the claimant or claimants, togetlier with the number.of the iot or
lots, and the conceflion or conceflions, with the name or names of the town-
fhip, or townibips in which the lands {o claimed do lie, be put up in fome
confpictious part of the office of the Clerk of the Peace for the diftri€t in
which any {uch lot or lots may be relpectively fituated, and unil a certificate
thall be produced to the {aid Commitlioners, under the hand of the Clerk of
the Peace of fuch diftrit, that fuch noiice hath been fo put ep {orat Jeaft
thirty days before the {aid <lahin or claims {hall come to be heard before the
faid Commiflioners : and for putting up {uch claim, and giving fuch cersifi-
cate, it {thall and may be lawful for the Clerks of the Peace to atk, and re-
ceive the fum of two thillings and fix pence, and no more.

IX. dnd be il further Enailed by the Authority ajorefaid, That in all cafes
in which, before the Commiffioners thall have procecded to decide upon the
right to any particular lot or tratt of land, two or more notices, by different
perfons fhall have been fixed wp in the office of the Clerk of the Peace,
tlaiming adverfely fuch particular lot or traét of land, it fhall and may be
lawiul, to and for fuch Commiflioners, _to defer or delay the hearing of fuch
adverfe claims, or either of them, and to give to all, any, or either of fuch
ciaimants, {uch further“or enlarged time for the produttion of eviderice;
and for the decifion of fuch claim or.claims, as fuch Commiffioners fhall
deem expedient to juftice. '

X. A4nd be it furiher Enalled by the Authovity aforefaid, That the faid
Commiffioners, or any three of them, of whom the faid Chief Juftice, or
one of the faid Juflices fhall be one,. fhall have power and authorjty, when

nd fo often as the nature and circumflances of .the cafe (hail require it to
Hlue one or more commiffion or commiffions, for the examination of wit.
nefles, touching any fuch-claim or claims as aforefaid, as may be brought be-
fore them. S :

X1. And be it further Enafled by the Authorily aforefaid, That in cile any

- perfon or perfons, who fhall appear before the faid Commiffioners, to give
evidence refpetting any fuch claim or claims as aforefaid; {hall wilfally or
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eorruptly forfwear him, her, or themielves, in- giving fuch evidence, he, .

{he, or they fhall incur the like pains and penalties, as would bave been incun
$cd upon a conviclon of wilful and corrupt perjury, in any evidence given
o B | i
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in his Majefty’s Court of ngs Bcnch in this Province, in any caufe there
depending. :

XII And be it further Enafied by the Authority aforefaid, That in alt
cafes in which witnelies {hall bave duly dppedud, o give cvidence before
cither vaoluntarily or in ebedience to {uch fummons as
aforefaid, it ihall and may be lawful to and for faid Comn:ithoners, to order
and dirett the party or parties who thall have produced fuch witnels or wit-
neffes, to pay fuch witnefs or witnefles, for his, her, or their lofs &f time
and expences, fuch fum or [ums of moncy as the faid Cowmiliioners in
their judgment fhall deem cqunabze and juft, wlucn order the party or pai-
tics,upon whom the famefuall be mads, is, and areyand he, lhe, aud mev,
is and are hereby required and enjoined to obey, and luch fum or fuzm of
money, fhall and may be recovered, and recoverabic, under and by the au-
thority of this Act, by actien or (uit in any of his Majelty’s Courts of jui-
tice in lhlb Province, uue regard being hau to their refpective junisdictions.

XIII And be it furiher Enadled by the dwhority aforefaid, That the faid
Commiihoners fhali have power and dl-lhk)[.{) to employ forne fit and proper
puion as Clerk to the {aid Commiilion, and that fuch Clerk fhail be au-

thorized to afk and rcccive for feiing down, for hearing any claim, and for
making up a report of the lame, the fum of five thillings.

Foracopy of the order refpecting each claim, two thillings and fix- -pence.

" For every fummons figned by ene or riore Commiflioner or Conmissioners
for the auendanee of any wi wnefs or witneflzs, two thillings ami £x pcace,

. Forevery Commission tor the ‘cxamiuation of witnefles, twenty fhndings. -
"XIV. And be ut further -Enacted by the Authority aforefard, That this- Act
fhall be read by the Ueuf.o{ the Peace, at the opening of every General Quars

ter Sessions of the Peace, which fhall be held in each and -ev very Diftiict of this
Province, during the tern for which it fhall conunue o be iu force.

XV, And be 1t furt/zer Enafled by the Aersz)u) aforefaid, That this Al fhall
continue and remain in force unul the ficlt day of April in the year of ous
Lom one thoulana eight huudred and eigit and no fonger.

CHAP. I1IL

An 4CT b Regulate the Triul of Controverted Eleiions, or Returns of Membekd
éo ferve in the Houfc (.yf Ajemb/y

[Paﬂ'ed 2d March, 1805-
WHEREAS ‘the prefent mode of dec;ﬁon in this Province, upon Peti-

‘tions complaining of undue’ Elettions, or Returns ‘'of Members to
ferve in the Parliament thereof, is defeétxve, for want of thofe fantlions and

folemnities which are ¢ltablifhed by Law in.other trials, and is attended wuh
any, inconveniencies ¢

Eaor





