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Preatnble.

(Sez 3Uh Geo. 11I.
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Afidavit for holding
10 bail.
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Ca. ad resp. may be
sued cut after action
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An Actto amend part of an Act passed in the thirty-fourth year of the Reign of His Maj'esty,
intituled, ¢ An At to establish « SUPERIOR COURT of CIVIL and CRIMINAL: JURIS-
DICTION, and to regulate the COURT of APPEALS,” and also to amend and repeal part
of an Act passed in the thirty-seventh year of the Reign of His Majesty, intituled, ¢ 4n Act
Jfur Regulating the Practice of the COURT of KING'S BENCH,” and to make further Pro-
vision respecting the same. ’ &

[The Royal Assent to this Act was promulgated by Proclamation, bearing
date January first, in the year of OQur Loid One thousand eight hundved, and
Jortieth of His Mujesty’s Leign.] ‘

WHEREAS by an Act passed in the thirty-fourth year of the Reign of
His Majesty, intituled, “ An Act to establish a Superior Court of Ci-
vil and Criminal Jurisdiction, and to regulate the Court of Appeals, it’is én-
acted, That no person shall be arrested or holden to bail upon any pro-
cess issuing out of the Court of King’s Bench in a Civil suit, unless an affi-
davit be first made by the plaintiff, that the defendant is justly and traly in-
debted to him in a sum certain, which together with the account for which
it becaime due, shall be specified, and also that the deponent verily beliefes
the defendant is about to leave the Province, with an intent to -defraud his
creditors ; and whereas many persons having contracted debts in this Pro-
vince, have frandulently left the sime before their creditors can have suffi-
cient knqwledge of their intention, so as safely to make the-affidavit by thesaid
Act required, for remedy thereof, Be it enacted by the King’s Most Excellent
Majesty, by and with the advice and consent of the Legislative Coumcil
and Assembly of the Province of Upper ‘Canada, constituted and assem-
bled by virtue of and under the authority of an Act passed in the Paj-
liament of Great Britain, intituled, “ An Act fo repeal certain parts'af an
Act passed in the fourteenth year of His Majesty’s Reign, intituled, “ An Aét
for making more effectual provision for the Government of ‘the Province of -
Quebec in North America, and to make faither provision for the Goverir-
ment of the said Province,” and by the authority ‘of the same, That in-oi-
der to hold any person to bail in any Cwil suit wn the said Court of King’s
Bench, it shall be sufficient that the said offidavit (which may be made by the
plaintiff, his scroant or agesit) besides stating the cause of action in the manner
wn the said Act mentioned, do also state that the deponent is apprehensive thit .
the defendant will leave the Province without paying Fis debts (o) e

I1. And for the more effectual preventior of such fraudulent practices as
aforesaid, be it enacted by the authority aforesaid, That in case the platntiff. i
eny action now pending, or hereafter to be brought in the said Court, his’ ser-
vant, or agent shall, at any time after dction ‘brought, and before final judgment,
be apprehensive that the defendant will leave the Province without paying'his
debts, it shall and way be lawful to and for the seid plaintif, his servant or agent,. .
having-made and filed such affidavit as aforesaid, o sue out a-writ of Capias ad- -
Respondendem, and to cuuse the said defendant to be thereupon arrested.and -
holden to bail, which bail if the said writ shall have been sued out’after agpéar-
ance made, shall be bl to the action. (a) . ST
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VM Provided Heokitheless; i b5 4F énderl By e oalh ity aforssind, That

the sisifig it of §itch Writ, shafl #91 be talkelh or constiledin ingfniirier 10 affect "

any froceeduigs therétfore ud & the S@id-actions Vit ThE sdnie ¥iill contintue ini
like manner as if the said-Writ had been sued out at thé' tommenéement tfereof;
any Law 1o the contrary notwithstanding. (&)
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IV And be it further enacted by the authority aforesaid, That the condition
of every recognizance of bail to the action shall be such, that the cognizors
thereof shall not become }iable, anless th& de_‘f;éndant shall leave the Pro-
vince,hwhhout having paid thé debt for which such action shall have been
broughts s o e TR LAY 0 ol S Bssam an it

V.gAnd be it further enacted by the -authority dforésaid, That no writ of ca-
gias ad satsfuciendum, shall issue tn any action now pending, or hereafter to be

rought into the said Cgusty. diiless:@n affidatit be: first mede and. filed by the
plaintiff, his servant, or agent, in the manner herein before directed, with respect
{0 holding 1o bail, that he 1s apprehensive that the defendant will leave the Pro-
vince without paying his debts, or that he hath reason to believe that the defend-
ant hath removed or secreted s effects, or hath made some secres und fraudulent
conveyance thereof, in order to prevent the same from being taken in execution.(a)

. .. ..
T B T
b i AR ¥ A B I ST+

VL. Provided nevertheless, and be it further enacted by the authority aforesaid,
That nothing herein contained shall be construed or taken in any manner
to affect the right of the bail to take and surrender the defendant in dis-
charge of themselves. ‘

VIL. And be it further enacted by the: quthority aforesaid, That in case the
plaintiff in any action now pending, or hereafteter to be brought in the said
Court, his.servant or agent, at any time before or after final judgment, and
belore the debt for which such action shall have brought, is paid or satisfied,
shall be apprehensive that the defendant will leave the Province without
paying his debts, and that he may leave the same before be can be arcested
and holden to bail, ortaken in-execution as aforesaid, it shall and may be
fawful to and forany of His Majesiy’s Justices of the Peace, upon oath thereof
made before him, by tbe said plainti, hisservant, or agent, to issue his war-
rant, and cause the said defendant to be arrested and detained, until he can
be served with the proper process of the said Court.  Provided neverthe-
less, 'That the time of such detention shall in no case exceed the space of
eight days. o

713, And beit further enacted by the authority aforesaid, That so much of an
Act passed in the thirty-seventh year of the reign of His present Majesty, in-
tituled “An Act for regulating 'the practice of the Court of King’s Bench,” as
enacts, that the parties may plead {0 issue in the office of the Clerk of the Croun
and Pleas of this Province, (b). in and. for the several Districts thereof, and
also that every Monday in the course of the year, except Easter Monday and
Christmas Day, in case it sha}l happen on a Monday, - shall be a return day
for the return of Writs issuing out olp the said Court of King’s Bench, and al-
so that the plaintiff shall cause the defendant to be served with the Writ of

* st &,
R

Loa i gm0
(a)"Se 815 Ceo. HIL
€3.

Condition of the re-
cognizacce.

Afidavit on taking

out Ca. Sa.

Bail may samender
defendant in discharge
of themselves.

Provisional atrest of
debtors by warrant
from any justice ol the
heace.

(See 6lst Geo. 111
c3.) :

Recital 37 Geo. 1IL
chap. 4. ’

(b) Seedlst Geo. II1.
e9sl. .
Repeal thereof in
respect to pleading in
the district offices ; the

return of Writs out of

{erm jand milage.

Summons, and that no milage shall be allowed for the same, shall be, and -~

the same is hereby repealed. . .
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Bat original proress
and writs of ca. sa.
issue still out of the
District offices.
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1X. Provided, nevertheless, andbeit further;enacted by the authority.aforesaid,
That the said_office of..the Clerk.of the Crown and Pleas shall be,an oﬂice
for issuing the: ongmal process of the sald Cog.xrt, and also for issuing | wms of

. capias ad satisfactendum. (@) .. ..
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An Actto alter the method of performmo' STATUTE DUTY on lhe HIGHWAYb and
ROA’DS wnthm tlns Provmce. ;
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