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' Faith, and so forth, inthe year-of Qur Lord, one thousand eight
hundred and thirty-eight. B T
By His ExcelienCy’sCommand, P
© Ww B. LINDSAY,
Clerk Special Cm;ncil.

CAP. XXIIL

An Ordinance to provide for the better defence of * this Province, “and to .
regulate the Militia thereof. | . N A

LR 7HEREAS it is expedient to provide by Law, '\'for‘tﬁé ¢o-operation: ggfg.:the
“effective male population of this Province for its defencé in"case of-War, In-

- vasion, Insurrection, or of the imminent danger thereof, and for the: greater:- secu~

rity of public order and tranquillity-in time of Peace :~Be ‘it therefore Ordained
and Enacted by His Excellency the Administrator of the Government -of:the said
‘Province, authorized to execute the -Commission of the Governor thereof, by and
with the advice and consent of the Special Council for the affairs of the said
Province, constituted and assembled, by virtue of and under the -~ authority
of an Act of the Parliament of the United Kingdom of Great Britain and -Ireland
passed in the first year of the Reign of Her present Majesty, intituled; ‘“4n Act to
¢ make temporary provision for the Government of Lower Canada ;’~—And it is hereby
Ordained and Enacted by the authority aforésaid, that every able.bodied male-inha-
bitant of this Province; above eighteen years and under sixty:years: of‘age,- being.a
British subject, and having resided in the:Province more than six months;- -and not
being in Her Majesty’s Naval or Military service, or actually serving or enrolled for -
service in the Volunteer force of this Province, shall be liable to serve as'a Militia-
man for the defence of the Province, and of the public order and tranquillity thereof,
unless he be specially exempt from such service by Law. . . ..~ =~ .

I And'it is further Ordsined-and Enacted by the authority aforesaid; that al

~Clergymen and Religious Teachers, the Members and Officers’of ‘the Legislative

Council, of the Assembly, of the Special Council, of ‘the Exécutive' Council of ‘this .

Province, the Judges, Advocates, Sheriffs, Coroners, Constables, and Officers l?f
: the
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‘the Courts of Justice, the Secretary ‘of the Govérnor, or 'person administering the
Government, and his assistants, the Secretary of the Province,  the Receiver Gene-
ral, the Inspector General of Accounts, the Surveyor General, the Inspectorof the
Queen’s Domain, the Grand Voyers of theseveral Districts of the Province and their
Deputies, the Collectors, Comptrollers, and officers of the Customs, the Post Master
General and his Deputies, - Officers of Her Mujesty’s Navy and Army on half-pay,
persons actually being in the Volunteer force of this Province, and persons having
served as Officers in'the Militia, or Volunteer force before the passing of this Act,
Physicians and Surgeons, Notaries, Land Surveyors, Ferrymen, duly licensed as
such, Millers, Schoolmasters, having above twenty scholars in regular attendance,
Stewards of Religious Communities, -and all students attending in Seminaries, Col-
leges, Schools and Academies, and having ‘attended as such students at least six
months previous to the time at which they might otherwise be called upon to do

Militia duty, shall be exempt from'serving-as- Militiamen. -

TH. Anid be it further Ordained and Enacted, by the-authority, aforesaid; that the

- Militia' of this Province-shall ‘be tommanded by such officers as ithe’ Governor, Eieu-

‘tenant Governor, or peison administering the - Governterit shall appoint ;-:and the
personsénrolled therein ¢hall beformed -into‘Conipaniés’ and: Battalions;in the several
‘Cities,Towns; ‘Parishes;Towrships, anidextra-parochial places;and’ C'ounties-in which
they shall be respectively resident: ' ‘Provided ‘always,- ‘that-the sgid: Counties be
Counties described in the ‘Act of 'the-Provincial -‘Legislature of this Province; passed
in the ninth yearof the teigh' of His late Mdjesty King'George the Fourth, intituled,
 An Act to make-a'new dnd - more conveilient- subdivision’ef ‘the Province into
«« Countiés; for the purposeof effecting a more‘equal‘Representation:thereofin the
“« Assernbly‘than heretofore.” ¢ o o e e

-1V And'be'it further Ordained and ‘Enacted by the authority ‘aforesaid; that: the .
proportion ‘of the number-of officers to‘the mimber ‘of- ‘privates;’ shalliniot be greater
in the said ‘Militia than in-‘HerMajesty’s Army, and-every-officér in thesaid < Mili-
tia shall be'resident withinthe limits‘of his-command, « /5 <o 50
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V. And be it further ordained and Enacted by the authority aforesaid, that every
- Captain-or Officer,commanding ‘a companyef Militia; shall; 'as'soon-as conveniently
‘rmay -be; -fix-a- tinge-or'tintes and place for “énrolling all'the Militiainen; “who reside
“withih *the limits ‘which shall ‘be-assignedfor his ‘company by thé'Colénel'or+Field”

- ‘Offiéer tommanding-the Militia of the District or Battalion, of which-tiine or:times

~and place, each captain or officer commanding a company, shall give, or cause to be
given
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given, public notice at the door of tae Parish Church,or other.public places of Divine
worship within the Parish,Township,or extra parochlal place,on aSunday immediately
afterDivine Service in the morning, which time of meeting shall be; ifin the County,el..
ther on-a Sunday or holiday, or:if in the Cities or Towns,on a day. or days -which,:in
all cases, shall not-be less than seven days after:that on which the: public notice shait
be given ; and every Mllmaman, who, after public notice so given; shall not-either
present himselfin person, and give in his name, age;'and place of residence,or cause
his name, age, and ‘place of residence:tobe made known in some certain way:to:the
captain, or other officer of the company, attendingat the:time-and place so fixed; s
as that such Militiaman may be enrolled, : shall,for such-neglect; incur the: penalty
hereinafter mentioned and provided ; and every-Militiaman who:shall remove:out.of
the limits assigned.for-the company ‘in which he is or ought to: be enrolled;: and:shall
not, within ten days after his.arrival at the place of his new residence, or where he
shall hire himself; either present himself - for erirolment, or. cause:his name; -age;and
place of residence, with that from whence he last- removed to be-made-known,: as
aforesaid, to the Captain, or in his absence, to the senior officer commanding the
company of Militia:of such place; so as that he may be enrolled, shall, for such neg-
lect; -incur the penalty hercinafter mentioned and:provided:;: and ievery: " person‘in
this: Province,  who shall not; ‘within;one.month after he shall "have aftained thelage
of eighteen years;either present himself:for: enirolment;" or-cause hisinamie, -agejand
place of residence-to be:made known as aforesaid; so that he may be-enrolled in-the

“company of Militia of.the::limits wherein : his' place of residence: ‘may-be; s shally for

such neglect incur the' penalty hereinafter nientioned: and-provided ;'and‘every:man
withinithe :age:above described, who shall comie to residein- thxsrProvmce, and:shall
not, within three:months after+his: arrival ‘therein; . -eithér present himself: for: enrol-
ment, or:cause: his pame,’ age, Or ‘place of residence:to:be ‘made-known:as:aforesaid,
so that he may be enrolled in the company of Militia of the limits wherein his’ ;glace

ion-
ed and provided. - Provided always,..and it is:further Ordained and-Enacted byithe

- authority aforesaid, “that the feglectiof the-pérson, in eitherofithie cases Hereinbefore

specified; so to present himself for enrolment; “or to'cause himselfitobe tnadeknown
in some certain way, so as to be enrolled, shall not beiconsfrued to prevent thescapt
tain of the company of Militia of the limits wherein the place of- residence of: any
such person may:be, " from-etitering:the name; -and‘such-captain-is ‘hereby required
to enter-the name'of every sach person-as shall ; come to his knowledge, “upon:the

- roll of his: comipany, and when:so entéred, every:sich:person shall be subject to per.
form all and every the like Militia duties, and under ‘the same-penalties; asiif he:hid

personally presented himself for entolment: ; Provided:alsojs:thatiif: anyfdlﬁ'erence

-shall arise betwixt aicaptain and a;militiaman; touching thé age of such militiaman :it
shall be incombent on the said militiaman to prove his age.

VI
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VI. And be it further Ordained and enacted by .the authority aforesaid, that the:
officers by whom such enrolment shall be:made, shall, :at the time of making the
first enrolment, give sufficient notice to each Militiaman of the time and place.ap-
pointed by Law for the ensuing muster. ST e e

VIL. And be it further Ordained and Enacted by-the authority aforesaid; that the.
several companies of the said Militia shall muster annually, on the twenty-ninth day
of June, between the hours of eleven .o’clock in the forenoon and noon, ‘at or:near
the church in their respective Parishes, or Townships, or extra parochial. places, or,
if there is no church, then' at some other. .place within their respective: Parishes;
Townships, or extra parochial places,of which sufficient notice shall be given ;and in
the cities of Quebec and Montreal and town of Three Rivers, -the said muster.shall
be held at seven o’clock in the morning, and a-true return of the militiamen present.
at every such muster, shall be made without delay: to.the: Governor or:person admi--
nistering the Government, by the commanding officer. of. the battalion: to which such
companies shall respectively belong.. Provided always, that whenever .the: twenty~
ninth day of June shall happen on & Sunday;:the: commanding officer may, :if he
shall deem it expedient, appoint -any day.and hour: in the ensuing week for such:
muster, giving sufficient notice thereof to each militiaman before the said twenty-
ninth day of June, by the captains or officers commanding companies, in.the manner-
prescribed by the fifth section of this Ordinance. e E

VIII, And be it further Ordained and Enacted by the:authority aferesaid, ..that a.
sufficient number of blank forms of returns shall be forwarded by order of the Gover-,
nor, Lieutenant Governor, or person -administering the :Government,  to'the;-com--
manding officers of battalions, to enable them to make their retutns, for the several,
Parishes, Townships, or extra parochial places,-included-within the dimits: in’ which
the militiamen composing their respective battalions are resident. .~ vy s

R ST

IX. And be it further Ordained and Enucted by the authority. aforesaid;-that in"
case of war with the United States of Amenica, orof invasion, insufrection, or .imsni-.
nent danger thereof; it shall be lawful. for the Governor, or person administeringthe:
Government, to order out from'amongst the officers of the several sompaies of the:
said militia throughout the Province, : and from amohgst - the unmarried.: militiamen:

-under- thirty years of age, a number-not:exceeding one-fifth of the whole, . wha shall-

bedrawn by :ballet, or commanded at:the:diseretion. of the’ officer-eomnanding i the:
battalion, for the purpose of being trained; and shall serve during a:time not-exiceed:!
ing six calendar months, for the defence of the Province, and for the maintenance
of good order and security thereof,
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- X.-'Provided -always, “and- be it fuither Otdained and- Enacted by the: authority
-, aforesaid, ‘that-every man so"called out or ‘commanded to be trained;and to serve

as aforesaid, may in'his stead provide a‘good: and sufficient substitute, rbeing-ami«
litiaman in the same battalion with himself, and subject to the :approbation of ‘the
commanding officer of the'detachment, in which he shall have beencalled out'to serve;

and if 'such substitute shall be approved,andshall agree-toipérformi the dutyto which

the ' militiaman' presenting him,; would otherwise be subject;: the ‘said: militiaman
shall be-discharged ‘therefrom, ‘and the said substitute shall serve:in-his stead;:in:the
same manner, and under the same penalties as if he‘had himself ‘been balloted:for,
or commanded for such service. A

- -XI.. And be it further Ordained and Enacted by thi¢ authority-aforesaid; thati the
militia so ordered-out, shall be under: the same ¥ules'-and-regulations as-at present
in force; and shall ‘bé paid and provided for; in‘évery respect’as Her: Majesty’s Army,
but shall not-be liable to corporal punishment; ard:all CourtsiMartial heldufor:the

trial of any person serving in the militia so' ordered: out;:shiall’be! composed:exclu.

sively'of militia officers, and shall bé subject to:the’same rules:and forms/of: proceed..

ing as Coutts Martial in Her Majesty’s Army. =06 o7 s i

o #

XIi. And be it further Ordained and Enacted by the authofity'aforésaia, that all-
the officers of Her Majesty’s Navy or Army, serving with the militia so ‘ordered out,
shall be held tobe senior in' rank to the officersof militia-of their respective grades.

RS S S PR I S

" XIIL And bé it further: Ordained arid Enacted by the authority aforesaid, that all
or any part of the militia in any-Parish; ‘Township, extra parochiak place;or county,

may be ordered out by :the ‘civil authority in execution of::the laws;: ‘on:anorder:in
writing addressed to the officer in command in such Parish, Township, extra paro-
chial place or county, and that the militia in any Parish, Township, extra parochial

“placé"or’ county may be ordered out by the Governor or:person *administering. the

Government; in ¢ase the‘county in: whichithe militia‘so ordered outj-areresidenticor
an adjoining county, being actually invaded, of in‘a‘state ‘of insurrection;: andthe
militiaso ordered out; shall serve until such invasion shall'be'repelled;-orsich insar- -

‘rection suppressed, “and the'militia' so ‘ordered out’by the-civil authority;?or:by:the
“Governor-or person’administering ‘the Governnient, in case’of}irivagion orinsurrec-

tion, shall be-subject to thie same rales and ‘regulations as :

1 € _ “ordered:out-under the
ninth’'section of this Ordinance. ~# 7 * i

st

I INITR
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igismenset  XIV. And.be it further Ordained and; Enacted by-the anthority aforesaid, that:al
Fadsand  persons holding: Ferries or Bridges, that. may be on the. public high.roads,: shall. be
Bridge. held to carry all militiamen or officers of militia, as also,their baggage, effects, muni-
tions and unplemeqts of war, in the execution of their duty as such,. -and ‘also .on
their.immediate return from the execution thereof, with any person or. persons.un
der their charge or in’ their custody, and also the necessary -conveyange over every
such Ferry, and to permit them. to pass over every such bndge freﬁ of- all charges of
ferriage or toll whatsoever, - | o S iy s e

Miliiamen XV, And be it further Ordained -and Edacted by the authority af'oresald that
},",,’ffi’e’d“;‘a;'{,’e every militiaman not being at the time ordered out, or embodied for actual service.
ined for dis.  shall for each and every act of disobedience to the provisions  ordained in the fifth
obedience. - gection of this Ordinance, or to other the provisions of this. Ordinance, or.to the law.

ful commands of his officer or o{ﬁcers acting in the execution of. thexr duty.underthe
same, on conviction thereof, before. any two Justlces :of the Peace in,Special Sessions
convened, and publicly- held for that purpose, incur such penalty ot _exceeding
twenty shxllmgs, nor less than five shillings currency,.as-in the. discretion, of the.said
Justices shall be proportloned to the nature of  the offence, with. costs agaipst: such
militiaman, and if such fine be not paid in eight days after conviclion, the said: mlhtxa.
man shall be, by such Justices, committed to the common Gaol, until such fine shall
~ have been paid, - and such Justices shall. - without delay transmii the.amount.of :the
penalty when paid, to the _ officer commanding the battalion to . which such militia-
man shall belong, and such officer shall enter the same on his return o, the Gover,mr
or person admlmstermg the Government. CITE B

-
r'f'(

Disposal of XVI And be 1t further Ordamed and Enacted by the authonty aforesaxd, )that
pemalties.  g]] penalties so received by any officer, commanding a battahon, shall be by him ap-
-« plied.to such militia purposes; and shall be.accounted for in such manner; ; as the
" Governor, or.person administering the Goverument, shall direct; and:an .account:of

all sums so received, .and of the manner in which;the same shall have been; applied,

shall, when required, be submitted to the, Governor, Llseutenant Governor, Orperson
admlmstermg the Govefnment of the Provmcsc, Sl e et S : :

Ovdinance XVII And be it further Ordamed and Enacted by 1he authonw, afotﬁsald, that
57th Geo, L an,Qrdinance of the Governor and- Legislative Council of the. Provinice of Quebec,.
Geo. 1il., e made and passed in the twenty-seventh, year.of the: Reign of - His; late Majesty:King
N auance o George; the Third, intituled, ** An. Ordinance for. regu]atmg,the Militin.of,. thefPro,
this Ordinauce ¢ yince of Quebec, and rendemng it :of more. general untility towards:the pnesexvatlog
¢ an

\M i»—:-
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¢« and security thereof ;” and-another Ordinance of the.said ‘Governor-and: Legisla-

~ tive Council, made and passed in the.twenty-ninth: year:of:the Reign of the said late

King George the Third, intituled, ‘ An Act.or-Ordinance for better regulating the

¢« Militia. of this Provioce, and rendering it.of more general utility-towards:the pre-

“¢ servation and security thereof,” be repealed;;and the same are he,reby;repéaletffon

and during the continuance of this Ordinancei- :. - @ oyl ot Tl

Moeysceeeiv. XTI And be it farther Ordained and Enacted by the anthority aforesaid; -that
counted for.  the due application of all moneys received under the authority of this Ordinance,
shall be accounted for to Her Majesty, her heirs'and successors; through:the. Lords
Commissioners of Her Majesty’s Treasury for the time being, in.such:manner and

form as Her Majesty, her heirs and successors, shall please-to direct. . -« ;- o

Dustin® XX And beit forther Ordained and Enacted:by the authority aforesaid,  that
this Ordinance shall-remain in_force .until the first ‘day of May;’ one'thousand eight

hundred and forty, andnolonger. . . 0 e b

- .Ordained and Enacted'-ljy:th’é’iﬁﬁthority~:qfoté's’diﬂj;‘é@id".f’Péshéif;‘;p‘?’SpEQi;ii
~' 2t - Couneil, underthe Great, Seal of the Province, at-the, “Government

© - House, in " the: City ~of . “Montreal, ' ‘the! ‘fifth ‘day ‘of ‘May, in

- the first year of the Reign'of Our “Sovereign " Lady. ‘Victoria, by “the

Grace of ‘God;* Queen; Defender of the ‘Faith; ‘and so forth, in'‘the

year of our Lord, one thousand eight'hundred 'and’ thirty-eight.

© By His Excellenoy's Command, * '~

T




