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i C AP LIX.
An Act to provide for making and maintaining a Rail Road, from the
River Saint Lawrence to the Province Line. '

21st March, 1836.—Presented for His Majesty's Assent, and reserved ¢ for the signifi-
cation of His Majesty’s pleasure thereon,” .

19th August, 1836.—Assented to by His Majesty in Council. '

29th October, 1836.—The Royal Assent signified by the Proclamation of His Excel-
lency the Governor in Chief; :

HEREAS the construction of a Rail Road from the River Saint Lawrence,

as nearly Opposite to the City of Quebec as the nature of the ground will’

permit, to the Boundary Line at or near the Monument Stream, in the State of:
Maine, would contribute essentially to promote the prosperity of this Province ;—
and whereas John William Woolsey, George Pemberton, John Fraser, Hammond
Gowen, William Patton, Henry Le Mesurier, John Malcolm Fraser, David Burnet;
John Jones, the younger, William Phillips, Jeremiah Leaycraft, Remi Quirouet,
Francois Buteau, Martin Chinic, Pierre Pelletier, Etienne Parent, Thomas Ainslie
Young, Noah Freer, Joseph Morrin, James A. Sewell, Benjamin Tremain, Louis
Massue, Samuel Neilson, and Julien Chouinard have, by their Petition, represent:
ed, that they are desirous at their own costs and charges, to make and maintain a
Rail Road in the direction aforesaid, butcannot effect the same without the aid and:
authority of theLegislature :—Be it therefore enacted by the King’s-Most Excellent
Majesty,by and with the advice and consent of the LegislativeCouncil andAssembly;
of the Province of Lower Canada,constituted and assembled by virtue of and under:
the authority of an Act passed in the Parliament of Great Bri¥ain,intituled, “AnAct:
““ torepeal certain parts of an Act passed in the feurteenth year of His Majesty’s.
“ reign, intituled,‘An dct for making more effectual provision for the Government of the:
¢ Province of Quebec, in North America,”and to make further provision forthe Govern-:
¢ ment of the said Province ;”” And itis hereby enacted by the authority of the same;:
that JohnWilliamWoolsey,George Pemberton, John Fraser, Hammond Gowen, Wil-:
Ham Patton, Henry Le Mesurier, John Malcolm Fraser; David Burnet, John Jones;
the younger, William Phillips, Jeremiah Leaycraft, Remi Quirouet, Francois Bu--
teau, Martin Chinic, Pierre Pelletier, Etienne Parent, Thomas Ainslie Young, Noah.
Freer, Joseph Morrin, James A. Sewell, Benjamin Tremain, Louis Massue, Samuel:
: Neilson,,
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Neilson, and Julien Chouinard, their several and respective heirs,’ executors, cura-:
tors, administrators, successors and assigns shall be, and they are hereby ordained,
constituted and declared to be a Corporation, body politic 2nd corporate, by the
name of * The Kennebec Rail Road Company,” and shall by that name have per--

- petual succession' and a common seal, and shall and may by the said name sue and

Amount of the
capital stock of
the Corpora-
tion.

When the cas
piral stock is
subgeribed, the
Corporation

be sued, plead and be impleaded, . answer and:be answered unto, defend and be de-
fended; in all courts and ‘places whatsoever ; and also " have power and - autho:-
rity to purchase, hold and enjoy lands, tenements and hereditaments for them and
their successors and assigns, for-making the said Rail Road;  and generally: for the
purposes of carrying the provisions of this-Act into effect, without His Majesty’s
Letters of Mortmain, saving nevertheless to the Seignior or Seigniors within whose:
censive the lands,  tenements and hereditaments so purchased may be situate, his’
and their several and respective droits d’indemnité, - and all other seigniorial rights*
whatever, and also to 'sell or alienate, any of the lands and tenements so pur-’
chased and held; and any person or persons, body politic or corporate, may give;’
grant, bargain, sell, alienate orconvey to the said Corporation, any lands, tene-
ments or hereditaments for the purposes'aforesaid, and may repurchase the saine of
the said Corporation, without Letters of  Mortmain, any law, custom or usage, to
the contrary in anywise, notwithstanding.

-

of the Corporation hereby established, shall not exceed the sum of five hundred
thousand pounds, currency, divided into forty thousand shares, of twelve pounds®
ten shillings each, which shares shall be, and the same are hereby vested in the’
several persons hereinbefore named, their successors and assigns, according to the-
shares and interests which they may respectively have subscribed for, purchased or:
acquired, and may have in the same, and that the said capital sum of five hundred:
thousand pounds, currency, shall be paid by the' Stockholders respectively,. by
whom the same shall be due, by instalments of not exceeding ten per cent, on the:
capital stock of each Stockholder, at such time and place as the Directors of the
said Company shall appoint, after notice of not less than thirty days in this behalf:
previously given in one .ormore of the public newspapers published in the said’
City of Quebec ; and all executors, curators and administrators ‘who shall pay up"
the instaiments due by the succession or estate which they may respectively repre-

sent, in obedience to any call so made for the same, shall be and they are hereby"
respectively indemnified. ' : C

IL. And be it further enacted by the authority aforesaid, that the ‘Capital .Stoc:kv

III. And be it further enacted by the authority aforesaid, that so soon as fhe said
capital stock shall have been actually subscribed for and not before, it shall be liw-
fal for the said Corporation, and they are hereby authorized, empowered and. held

by
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empowered © by themselves, their Deputnes, Officers and Workmen to make and comp]ete a sio-

proceed and

make u single gle or double line of Rail Road on the south side of the River Saint Lawrence,

A lnou*rh ihe Parishes of Saint Joseph of Pointe Levy, Saint Henryde Lauzon, Samte
Marie de la Beauce, Saint Joseph de la Beauce, Saint Francois de la Beauce ang
Saint George,or any of them on the east or on'the west side of the River Chaudiéré;
and to the Forks of the saidRiver,and from the saidForks along the eastern or westefn
bank of the River du Loup, to a point nearly opposite the Portacre Stream,and thenee’
to the Boundarv Line between the Province of Lower Canada and theUnited States of
America, at or near the Monument Stream in the State of Maine,with such deep cut-
tings, calver:s, drams, embankments, bridges, viaducts, inclined planes, statxonarv‘
steam engi nes,stop ping places and passing places as may be expedient and necessary;
and to erect such wharves, warehouses and stores on the line of the said Rail Road;
and to purchase and acquire such locomotive steam-engines and carriages,waggons,
and other machinery and contrivances, and real or moveable property, as may be
necessary for the making and maintaining the said Rail Road, and for the transport
of passengers and mer chanm/c thereon; and may purchase and build, and may’
possess a and hold one or more steam ferry.boats to ply from a convenient part of tne’_.
harbour of Quebec to the wharf or pier at the Saint Lawrence end of the said Rall_
Road ; and may hold and possess the land over which the said Raﬂ Road is to pass, j
in the manner and under the provisions hereinafter set forth. '

Coporatinds 1V, And be it further enacted by the authority aforesaid, that for the purposes ofl
veyor© ke this Act, the said Corporation shall by some sworn Land Surve5 ot of this Province;

surveys and

Jevels of land by them to be appointed, ‘cause to be taken and made surveys and levels of° the‘
o1 Road countrv and lands through which the said Rail Road is to be carried, ogether ‘with
is to pass: a map or plan of the proposed line thereof, and of the lands throurrh which'it'is'to.
pass, and also a book of reference for the said Rail Road, in which shall be set forth

a description of the said several lands and the names of the owters and propnetors

thereof, and in which shall be contained every thing necessary for the right under

: stc.ndmo of the said map or plan ; which said map or plan shall-be made triplicat

and the three parts thereof shall be compared and certified as being exactly alikeby

the Surveyor General of this Province, or his Deputy, -who shall deposit ‘one part

thereof in the office of the Pr cthonotary of the Court of King’s Bench for the Dis

trict of Quebec; one other part in the office of the Secretary “of thiis Province, ‘and

the remaining part he shall deliver to the .said Corporation : and all personss s‘hall’

have access to the parts so deposited as aforesaid, and to make extracts from or ¢o-

pies thereof as occasion may require, paying to the said Secretary of the Province,or

to the said Prothonotary, at the rate of six pence, “currency, for evety hundred

words, and the said parts of the said map or plan and book of reference so certified,

or
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or a true.copy or copies: thereof certified by the Prothonotary of ‘the said Court; or;
by the said Secretary of the Provmce, shall severally be and are hereby declared’ to;
be good evidence in a]l Courts of Law, or elsewhere

V. And be it further enacted by the authorlty aforesaid, that so soon as the sald
map or plan shall be made and deposited as aforesaid, it shall then be lawful for the:
said Corporation to apply to the several owners of the estates, lands and grounds:
through which such Rail Roadis to be carried, and to agree Wlth such owners for, the;
purchase thereof, and for the damages they may respectnely suffer ; and in casé of 'dis;
agreement between the saldCorporatlon and the said owners or any "of them, then’ all,
questions which shall arise between the said Corporation and any person or persons;:
body politic or corporate,or community being owners of or interested in any land;
immoveable property that shall be taken, afFected or prejudiced by thé execution/of:
any of the powers hereby granted, shall and may be settled by agreement of the par::
ties or by arbitration, or if either of the parties shall not “be wxllmo to make an.
agreement or to appoint arbitrators, or by reason of absence or dlaablhtv, through-
nonage, coverture or other impediments, cannot treat, or make such avreement ot
consent to such arbitration, or shall not produce a 'clear title to the. property iin
which they claim an interest, then "and in every such case the said- Corporation
may apply to the Court of King’s Bench for the District of Quebec, stating the
grounds of such application, and such Court is hereby empowered and required from
time to time, upon such application, to issue a Warrant directed to the Sheriff of the
District of Quebec, commanding him to impanel, summon and return a jury . qualx-
fied according to Lawof this Province, for the trial of issues joined in civil cascs
in the said Court of King’s Bench, toattend the said Court at such time and place
as in the said Warrant shall be appomted ; and the said Sheriff shall do as he shall
be enjoined by the said Warrant ; and all parties concerned may have their lawful
challenge against any of the said Jury, but’ shall not challenge the array ; ‘and’ the
said Court is hereby empowered to summon and. call before The said- Jurv all.and
every such person or persons as it shall be thought necessary to examine as wit-
nesses touching the matters in question, and the said Court may order and auth-
rize the said- Jury or any six or more of them, to view the place or places, or matter
in controversy, and such Jury on their oaths, (all which oaths, as well as the oathis
to be taken by any person or persons who shall be called upon ‘to give evidence,
the said Court is hereby empowered to administer,) shall enquire of, assess and ‘as:
certain the distinct sum or sums of money, or annual rent to" be pald for the pur.
chase of such lands or grounds, or the indemnification to be paid for: the. damage
that shall be sustained as aforesaid, and the said Court shall give judgement for the
sum, rent or indemnification assecsed by such Jury; and the verdict and Judgment
s0 thereupon pronounced shall be binding and conclusive to all intents and purpo-

S€5
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ses, against all, bodies corporate or politic, or commumtles, and a"amst all persons

whomsoever.

VI. And be it further enacted by the authority aforesaid, that for the purposes

e aforesaid, and for making and completing the said Rail Road, it shall be lawful for-

the said Corporation and their agents, servants and workmen, and they are herebyi

authorized and empowered- to - enter into and upon the lands and grounds belonging:

to His Majesty, his heirs and successors, or to any person.or.persons, bodies politic:

or corporate, and to survey and take levels of thesame or any part thereof, and: to’

mark out and- ascertain such parts thereof as they shall think necessary. and proper
for making the said Rail Road, and for constructing the other works-and buildings

therewith connected as afore:axd and also to bore, dl!{, cut, trench; remove, take,.

carry away and lay any earth, soil, clay. stone, rubbish, trees, roots, of trees, ‘beds of

gravel or sand, or any other matter or thing which ‘may be dug or got in making:the -

said Rail Road or out of any lands or grounds adjoining thereto, or. which may.be

requisite or-convenient for carryingon, coutinuing or repairing the said’ Rail Road,
or other said works, or which may hmder pxevent or obstruct the making, using, -
completing or maintaining the same; and also to make, build, erect, and set up; in-

and upon the said Rail Road or upon the lands adjoining the same, so many bridges,

drains, culverts, tunnels, and other worksas may be necessary for completing and

mairntaining the said Rail Road, and to carry and convey over such lands or grounds:

all such matenals tools, instruments and machinery as may be'necessary for the

said purpose ; and also to contract for, make and do all other matters and - things.

which the said Corporation shall think necessary and convenient for making, effect:
ing, preserving, improving, corpleting and using the said Rail Road, in pursuance

of, and within the true intent and meaning of this. Act; they the sald Corporation -
doing as little damage as may be in the execution of ‘the several powers to them.
herein granted, and making  satisfaction for all damage done, and paymcr for all:

ground taken in the manner r hereinbefore provxded

VII. And be it further enacted by the authority aforesaid, that it sliall‘ be lavs"fc.l

for the said Corporation to take and use, hold and appropriate to their use in'main- .
taining and using the said Rail Road, and in conveying and storing goods, wares.
and merchandize to be carried thereon, so much of the beach of the said River Saint
Lawrence as may be nececsary, and to erect such wharves, quay s, and works on. uhe'

: : same
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same as they shall fhlnlx convement and alao such wharvea, quays and works Wlth-
in the Lower Town of Quebec, as may be necessary to maintain-a Ferry, and to
convey and:store all goods, wares, and merchandlze broucrht across m the boats be-
longing to the said Corporation. - : ;

- VIIL.: Provxded always, and be it further enacted by the authonty aforesald thdt
the said Corporation may . make the said intended Rail Road through, acrdss and,
over thelandsor grounds of any-person or persons whomsoever, r\hose name or names.
shall appear to have been by mistake omitted in the said book of reference, and where:
it shall appear that instead of the name or names of the owner or occupier of 'such:
Jands or grounds, the name or names of some other person or persons to whom such:
last mentloned lands or grounds do not belong, hath, or have been inserted by mis..
take therein : - Provided. alv&a\e that the said Corporation shall give at least three:
weelks notice to the person or persons possessing or occupying such lands or grounds
of their intention to carry the said Rail Road through the same. S

IX. Provided always, and be it {urther enacted by the authority aforesaid. that -
the land or ground to be taken or used for the said Rail Road, and the ditches,
fences or other means of inclosure by which it shall be separated from the adJommg,
lands, shall not exceed fifty feet in breadth, except at the termination. thereof near
the said River Saint Lawrence, where the extent of land or ground to be so taken; .
shall be three hundred feet in depth by three hundred feet in breadth, and such addl-
tional extent of land shall be taken immediately adjoining the beach of the said River
and not elsewhere ; and except at such places as may be used as stopping places for
taking in fuel or water, or for leaving or receiving goods, or as stations for fixed en-.
gines “and other machinery, and for other purposes connected with the use of the
said Rail Road. on the line of the said Rail Road, to be named and shewn
in the plan and book of reference berein before men*loned at which. places
the extent of land to be taken as aforesaid, shall be three hundred feet in'
length by one hundred feet in breadth; nor shall any other lardor ground
be taken, set out or fenced as part of the property. of the said- Corpo-
ration, without the consent of the owner or owners thereof, with the exceptlon here:"
inafter mentioned ; any thing in this Act to the contrary thereof in any Wlse not-
withstanding. : L

X. And beit further enacted by the authority aforesaid, that after any lands or -
grounds shall be set out and ascertained in the manner. aforesald for making and
completmg the said Rail Road, and for.other purposes and conveniences before men..
tioned, -it shall and may be lawful for all bodies politic or corporate, ‘communities;;

' corporatxons



_ oralienate the.
same to the
Corporu'non
creuted by this
CAct.

corporations ag
:not only for and on behalf of themselves, their heirs and successors, but also for. and‘

'A‘j.; D 1836

’Aim‘o' sexto ’Gulie]mi Iv.
reﬂate and sole, guardlans curators and all other trustees: whatever

“on behalf of those whom they. represent, whether infants, lunatics; idiots, . femmes

.couz,ertes, or other person or persons who are or shall be possessed of or: interested

in any lands or grounds which shall be set out and ascertained as aforesaid ;:to con-

tract for, sell and convey to the said Corporation, all-or any pait.of such lands and:

. grounds.as shall from time to time be set out and ascertamed as aforesaxd and that«'

 all such contracts, agreements and sales shall be valid and effectual in- law to all‘in::

Any body poli-
tic or corporate
&.c. which cana
not sell the
jands, 8o .set
out, May agree
for a Gixed annu.
al rent, as aner

quivalenr,butnot’

a8 a principal
sum 10 be paid
tor the lands set
ol

Corporalion in
making the
Houd, not to
deviate beyond
a certain dis-
1nce from the
line marked in
the plan or map

intents and purposes Whatsoever ; any IaW, usage or custom to the contrary thereof',
in any wise notwnhatandmfr : : :

XI. And be it forther enacted by the authomty aforesaid, that any body pohtlc or :
corporate, community, corporation or other person or persons .whomsoever; who -
cannot in the ordinary course of law, sell or alienate any lands or grounds so set out.
and ascertained, shall agree upon, or- shall have fixed in the manner hereinafter:
directed, a ﬁxed annual rent as an equivalent and not as a principal sum to: be.-paid’
for the lands or grounds so set out.and ascertained: as necessary for making the said’
Rail Road,.and the other purposes and conveniences. aforesaid ; for the payment of
which. annual vent and of every other annual rent agreed on or: ascertained as the
equivalent for any such lands or grounds, the said Rail Road, and the dues.to be le:
vied and collected thereon, shall be and are hereby made liable-and chargeable in pre-
ference to. all other claims and demands thereon whatsoever, and:if the amonntiof
such rent shall not be fixed by voluntary agreement and compromise, it shall be fix:
ed by a Jury summoned and qualified in. the manner hereinbefore prescribed, " and’
all proceedings and litigations in Court respecting such rent shall be regulated in. the _
manner prescribed in this Act, with reference to: cases where the amount of pur-
chase ‘money for any lands or orOunda is'to be ascertained. : S

XII. And be it further enacted by.the authority aforesaid, that the/saxd Corpora-.
tion, in making the said Rail Road, shall not deviate more than three hundred yards'
from the course or line delineated in. the said map or-plan, and set forth:in the said -
book of reference, nor carry, nor continue. the said: Rail Roadi into, through, across,:

under or over any other part or parts of the several estates; lands or grounds thenor
lately belonginig to or reputed to belong to the several and. respective persons: named
or descnbed in the said book of reference in that behalf, or. .belonging to:any person.:
not named in the said book of reference (except- in case- -of error. as hereinbefore:prox’
vided,) without the dpprobation and consent in writing of . the person ot persons to‘:
whom such estates, lauds and grounds do or. shall reapectwe]v belong

XIH
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X1IL. And be it further enacted by the authority aforesaid, that it shall be lawful
for the said ' Corporation, their successors and assigns, to raise and contribute
among themselves in such proportions as to - them shall seem meet and convenient,
not being less than five per cent at each instalment, a competent sum of money, for
making and completing the said Rail Road and. the other works and conveniences

to the same belonging or requisite therefor : Provided always, that 'such sum shall
- not exceed the sum of five hundred thousand pounds; currency, in the whole, ‘and

that the same shall be divided into forty thousand shares, of twelve pounds ten shil-
lings, currency, each ;-.and the money so to be raised is hereby directed and ap-’
pointed to be _laid out for and towards the making and completing and maintaining
the said Rail Road and other the purposes therewith connected, mentioned in this
Act, and to no other use or purpose whatsoever. - g P

XIV. And be it further enacted by the authority aforesaid, that the said forty.
thousand shares of the capital stock of the said Corporation, shall be and they are’
hereby vested in the severai. Members thereof, and their respective heirs, executors,
curators, administrators, and assigns to their and every. of their proper use and be- -
hoof ; and all and every the said shares shall be personal estate and: transmissible
as such, and not of the nature of real property ; and every such share shall . entitle.-

the holder thereof to a proportional part of the profits -and dividends of the said
Corporation. : : : R

XV, And be it further enacted by the authority aforesaid, that the number of
votes to which each share holder of the capital stock of the said Corporation, or
body politic or corporate, holding one or more shares therein, shall- be entitled ‘on
every occasion, when in conformity to the provisions of ‘this Act, the votes of the
members of the said Corporation are to be given, shall be as follows, that is to say ;—
For every share and and not more than two, one vote ; for every two shares above
two, and not exceeding ten, one vote, making five votes for ten shares ; for every
four shares above ten, and not exceeding thirty, one vote, making ten votes: for
thirty shares ; for every six shares above thirty, and not exceeding sixty, one vote;
making fifteen votes for sixty shares ; and for every eight shares above sixty, - and:
not exceeding one hundred, one vote, making twenty votes for.one hundred shares:; -
but no person or. persons, co-partnership, body politic or corporate, being a member-
of the said Corporation, shall be entitled to & greater number than- twenty. votes; -
and all shareholders may vote by proxy if they shall see fit, . provided. ‘that- such
proxy be a shareholder, and do-produce from his constituent, whom he shall repre.
sent or for whom he shall vote, "an appointment to that-effect, in the following

L
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« T (or we) . of S do hereby nominate; con-
¢ stitute and appoint S of - tobe my :(or our), proxy; in
“ my (or our) name, and in my (or our) absence to vote, or give my (or our) assent.

or dissent, to or from any business, matter or thing. relating to the  Kennebee,

‘Rail . Road Company, that shall. be. mentioned or -proposed-at - any: meeting of the

: sald Companv, or any of the members thereof, in such manner as the said . .~

‘shall think proper, and:for the benefit of the said-

Companv In witness whereof, I (or we) have hereunto set my (or our hand or

hands) and seal. (or seals) the. ' day of . ..¢  inthe  year
of our Lord one thousand eight hundred and R

14
€¢
113
(13
(14

(13

And whatever question, election of .proper officers, or other matters or things
shall be proposed, discussed or considered in any public meeting of thé members of -
the said Corporation, under the authority of this Act, shall be determined-and de-

Proviso. cided by the majority of votes and proxies then and there present : Providedalways,
that the same person shall not vote as proxy for any number of peraons ‘who tove- 3
ther shall be proprietors of more than one -hundred shares. :

Ko propricr  XVI. Provided always, and be it further enacted by the authority aforesaid, that

unlees a sub-

jectof His Ma- 10 proprietor who shall not be & natural born subject of His Majesty, . or a subject.

s e of His Majesty naturalized by Act of the Parliament of Great Britain, or having be-
the Carpora-  come such by the conquest and Cession of this Province,and who shall not have re R
- sided in this Province the number of years, and have taken the oaths prescribed by -
law. with respect to persons who may wish to entitle themselves to the benefit of na- -

. turalization, or' who shall be a subject of any foreign Prince or State, shall be Chau‘-:

man of the said Corporation. : ‘

cond g™ XVILL And to the end that the business and affairs of the said Corporation may- be
meeiing. and  wel] and regularly conducted ; Be it further enected by the authority aforesaid,that”

also special

mesings 1o be the first general meeting of the members of the said Corporatidn shall be held in the
vid at Quebec,

public noice . City of Quebec, and in the course of the first month after the time at which one-:

beingGrstgi- fourth. of the capital stock of the said Corporation shall have been-actually subserib- .
ed for: Provided that public notice thereof shall have been given during two weeks;
in oneor more of the newspapers published in the City.of- Quebec ;‘and the second:
general meeting of the said Corporation at such time as shall have been appointed by -
a ma]outv of votes at the said first general meeting ; and at such first, or-any sub:

sequent



494

Directors to.be
subject to, the
examm"uon
and coatrol of
the general
meetings. -

Proviso.

€.59.  Annosexto Gulichni IV. A.D. 1836,

sequent general meeting , the members present or appearing bv proxy shall choose by'_

a majority, of votes, thirteen persons, (of whom five shall form a quorum, for the:

transaction of all business which the said directors shall have power and authority'
to transact,) being proprietors of at least ten shares each, to.be directors of the.said:
Corporation, for.the purpose of managing “the. affairs and business.thereof, 'in. the :
manner hereinafter-directed, and as. shall from time to time be ordered’ by the said .
members in their general meetings ; but.if at any time it shall appear to any twenty
or greater number of the members of the said Corporation, holding together at'least
two hundred shares therein, that for the more effectually carrying tlns Act into ef*

fect, a'special meeting of the said members is necessary, it shall be lawful for them
to cause notice thereot to be given in one or more of the newspapers: pubhshed in-
the City of Quebec, and in such other manner as the said Corporation shall in any

general meeting thereof appoint with respect to such special meetings, declaring in

such nctice the time when and the place where such special meetmg is to. beiso

held. in the said City of Quebec, the same not being less than. thirty days:after such

notice shallhave been first: given, and likewise sueufvmw in such notice, the purpose

for which such special meeting is called ; and the members of such. Corporation are

hereby authorized to meet pursuant to such notice, and: to proceed to the execution
of the powers by this Act given them,with respect to the mattersin such notice speci-

fied only, and all acts done in such matters by the authority of the majority of votes

given at such, special meeting, (such majority consisting of votes given by the.hol-
ders of three-fourths.of the mhole number of shares. then subscnbed for, altorrether,)
shall be valid to all intents and purposes, as. if done at any meeting held in the man-
ner hereinbefore appointed for the holding of general meetm S and. it shall be law-
ful for the said Corporation at any such creneral or special meetmg, in case of the
death, absence or removal of any dxrector, to name and appoint others in the room
and: stead of the director or directors so dying, absent, or.removedias aforesald

\VIII Provided always, and be.it fuather enacted by the authonty aforesaxd
that such Directors:shall, from time to .time, be subject to the examination and con.
trol of the said general meeting, or other meetings-of the said members as aforesaid,
and shall pay due obedienceto “all such orders and directions; in and‘aboutthe pre-
mises as they shall from time to.time receive from the said’ Corporatmn, at'any such
general assembly, or other meeting ; such orders and directions notbeing contrary
to any express directions and prov;sxons in this Act-contained.  Provided also, that
no one Director, of whatever numbel of shares he may be the propnetor, shall

have
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C.'59:

Anno sexto*_-'Guhel_ml V.

have more than one. vote inthe " Board of Directors, evcept the Chalrman, \_vho

equal division of menibers; ‘shall have the casting vote, although he ‘may’ have
given one vote before. ' .

- P . PRI,

‘XIX. And beit furt,her enacted by the authorlty aforesau] that every s

and the said Directors shall have power to call for, audif and sett,Te'
all accounts of money lald ‘otit and disbursed on account of the’ sald Rail Road”\‘\';'lth
the Treasurer, receiver or: receivers, or othier officer’or ‘efficers, to be"by them'ap' i

for or under them in and’ ‘ahout the aforesaid Rail’ Road -and for that'purpose bl

‘have power to adjourn ihemselvés over from time tg timie, ‘and from place to: place‘
as shall be determined by a majority of votes givén'in- the manner aforesaid ; aid?

every o*enexal ‘meeling of such Directors, met tocrether by the aulhonty ‘of thls At
=hall have power f'rom time to time, to make’ such’ call or_calls of! money from' 1hgn

nembers of the smd Corporatlon to defray the expenses of or to carfy on'the’ ‘same;h
as they,. from time'to time shall find expedient and necessary for those purposes, €6+
that no call do exceed the sum of ten pounds currént money of this Proviiice,’ for!

at least from each other, which mnoney so called for, ‘shall be paxd to such'pérson*
Or persons,, and jo such manner as the.said general meeting o the said ' Diréctofst
shall, fiom time 1o time. .appoint aid dirgct, for the use of “the said underlahmg‘;‘“

and. such Dxrectors by virtue of the ordera which’they shall receive from the geneé:"
ral meeting, shall "havé fall power “and. aulhouly to “dircct and manage alland
every the aﬂ'alra ‘of the said Corporation, as well " in pulohaamg and sellm« lands
Jiberties and materials for the use ot thie said Rail Road, as'in employln ordern
and directing the work and workmen, and in appointing’ and removing under offie"
cers, clerks, servants and agents, and iu. makmu ‘all contracts Aud balgams touc
ing the said undértaking Provndcd that no uch purchase, barg gain'or other’ mat:
ter be.done.or, transacted Witliouf the’ concurrence the’ mAJonty of the said-Di:
lectors assembled ‘and every owner or ownérs of one or more part or paits, shate
or shares of the said undértaking, shall | ‘pay.] liis her. or their share or proportion 6
the moniesto be called for‘as: aforesaxd at such ume and place as'shall ‘be appoint=*
ed, of which three  weeks notice at least shall ‘be’ given, by’ ‘inserting’the "satne’in*i
some newspapers pubhshed in_ the City’ of ; Quebec and 10 “such other manner-as™
the said Corporauon shall; af any general meéting' direct or appoint ; ‘and-if;” any~
person’ or persons ‘shall; ne°lecl or refuse to_pay,, hlS bier or their'ratgable’or'pro-=
portional part or ‘share of the said maney o be called for'as" “aforesaid, ‘at the-times
and place appointed by such general meeting of Directors, he, she, or they 50 neg-

lectmg
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lecting or refusing, shall incur a forfeiture in the proportion of five.pounds for-every..
hundred .pounds of "the sum-called for, and in case such person or persons; : ishall -
neglect to pay his; her or their rateable or propoitionable part or.share of . the said,’
‘money, to be called for as aforesaid, for the space of three ¢alendar months:after -
_the time appointed for the paymest thereof as aforesaid, then he, - she, . or they, so;
neglecting, shall forfeit his, her, or their respective share or shares, part and - inte-:

rests in the said Corporation, undertaking and premises; and all the. profit and:: be-
nefit thereof ; ‘and such share or shares shall  be sold by the Directors.of. the said

_Corporation by public auction, afier six weeks notice of such-intended sale;.in. one

or more of the public newspapers published in the City of. Quebec, and the amount

for which thesame shall be sold after deducting the expenses of the sale, shall be paid.
over Lo the person or persons whose share or shares shall be so forfeited and sold,
and the purchaser shall immediately pay up the instalment for the non paymentiof

which the said share or shares shall have been sold, and if he fail immediately:io

pay such instaiment, the said share or shares shall be again put.up and sold. -

XX. Provided always, and be it further enacted by the authority aforesaid, that
no advantage shall be taken of any forfeiture of any share or shares of the said-un~

dertaking, unless the same shall be declared to be forfeited at soine general meet-.
ing of the said Corporation, which shall be held within three calendar months next-
after such forfeiture shall happen to ke made ; and every such forfeiture.shall bean -

indemnification by every member so forfeiting; against all action or actions, :suits
or prosecutions whatsoever to' be commenced or prosecuted for any breach .of. con-
tract, or other agreement between such member so forfeiting, and.the said Corpo-

bcd

ration, with regard to the carrying on of the said intended Rail Road. . - s--

XXI. And be it further enacted by the authority gfor_esaid, _that ..the_':said Corpo-
ration shall always have power and authority at any general meeting held as afore-
said, to remove or displace any person or persons chosen as Directors.in the man-

ner aforesaid, or any other officer .or officers nnder them; and to revoke, ,alter,

amend or change any. of the rules and directions hereinbefore preseribed and:laid’

down, with regard to their proceedings among themselves, in such manner’ as:.to
the major part of them shall seem meet, (the wethod of calling .general meetings,

and their time and place of meeting and voting, and appointing:committeés: only
excepted,) and shall have power to make such new rules; by-laws and orders for
the good goverunient of the said Corporation, - for the good.and orderly.using the
said Rail Road, and of the works and property herein mentioned, aud . for the well

governing
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goveraing ofithe. encrmeers, workmen .Waggonmen, - boatmen, and other ; peraonsf
employed: by the: said: Corporation;in andabout thesaid Rail Road;::and;the, works
and property therewith .connected, as: to the major part of :such:: O'eneral meelmgf
shall:seem meet,,which said rules; bye laws, and: ‘orders being: put: iate: writing:iuns
der the common seal.of: the-said Corponatlon, shallbe: pubhshed at -least; twice; in,
onie: orimore of the;public newspapers:in:both langua‘res, in the City: of. Quebec; .and’
affixedin the office of the said Corporation,and in;ali add every of the plages:where:
the dues-are:to be paid,;: and-in like manner as’ often as. any..change’or; alterdtion’
shall-be made to:the:same,-and shall- be. binding upon:-and. ‘observed: ‘by. all;parties;
and shall be suﬂ‘iclent in any court of law to Jusufy all- persons who shall. act-»runder
thessame: . s ond e T s sl oy e 5

Membersofie +:* X X 1L And be it further enacted by the authomtv aforesaid; lhat it sball bex. law-='
e of ful for the several members of the said Corporation:to sell-and-dispose-of-any-sharé:
weiw shares.” or-shapes which they may have or hold, or to which he, she or;they: shall: and unay:’
"¢ De_ entitled, subject to:the rules and conditions-herein mentioned; and-any:purcha; -
Ser.or: purchasers shall. for his, her or their secarity aswell as that: of such proprietor -

or-proprietors; -have a, duphcate or-duplicates of the deed of:bargain and ‘sale;and

conveyance:made-to him, her or them; and ‘executed by such-person or-persons:of.

whom he, she; or they: shall purchase the same, :and also:by:the purchaser or-pur-
chasers,;one part-whereof duly executed-both by the seller.and purchaser; :shall: he

delivered, tothe said Directors or their: Clerks for the - time being; to.be fyled and

kept:for the use.of the.said-Corporation, :and-an;:entry .whereof: shall-be made:i ipsa
boolk.or-books:to be kept by the:said. Clerk:for that ‘purpose;- for. which no :moré-'

than one -shilling and- three pence, - currency, shall be-paid, aud the; said :Clerk:is
hereby required to make such-entry accordingly ; and uatil . such. duphcale of such

deed shall be so delivered unto the said .Committee; and- f)led and:entered-as aboye

du’ected such purchaser or purchasers shall have no-part.or share of the profits of

the said Rdll Road, or any interest for his- share. paid unto him;; he;, or. them, or-

any vole asa member or as members of the said Corporation. .~ «.x, ;- :

Yorm of wans- X XTI - And:be it further enacted by the authority:aforesaid, that every transfer‘
" of the said share shall be: in‘the form or :to the. purport and effect followmg. that:is

to say:—!‘ I, A, B., in consideration of the sum-of::: .« :rinesas 0 paid to
“me by C.D.,:do- hereby bargain, sell and-transfer to. the Sald C D h:s, her;: or
“ their. executors, curators, administrators and a551gns : g

¢ ghare or ; shares -in-the’ undertaking of - the:: Kennebec Rall Road Company,::
¢¢-to hold.to:him the said C: D;; his: helrs, executors; curators, -administrators:zand

.‘,.‘: :assigns, subject to the same rules and orders, and on the same conditions that I
¢ held
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¢ held the same, immediately before the execution hereof, and Ithe said-C: D:;do
* hereby agree to -accept the said share or shares of the said undertaking, subjéct to
¢ the rules, orders, and conditions. . Witness our hands and seals, the BN
‘dayof . . - intheyear of our Lord: . = - - .

~

XXIV. And be it further enacted by the authority aforesaid, that it shall be law.
fol for the said Corporation, and they are hereby authorized and required frem time
to time, to nominate and appoint a Treasurer or T'reasurers, and a Clerk or Clerks
to the said Corporation, and to take such sufficient security. for. the due execution
of their respective offices, as the said Corporation shall think proper, and from time
to time to remove any such Treasurer or Clerk, and appoint others in' their place and
stead, which said Clerk or Clerks shall in a proper-bock or.books to be provided for
that purpose, enter and keep a trae.and perfect account of the names and places:or
abode of the several members of the said Corporation, that is to say, of the: several
persons who shall from time to Lime become owners and proprietors of, or entitled
to any share or shares therein, and of all the other acts, proceedings and transac-
tions of the said Corporation and of the said Directors under the authority of :this
Act, and that each of the said members shall and may at all convenient places and”
times have recourse to and peruse and inspect the same, and may demand and have
copies thereof, or of any part thereof, on paying to the said Clerk; six-pence, . cur-
rency, for every hundred words in such copy ; and if any'such Clerk shall refuse o
permit any such member to inspect or peruse such book or books, or shall refuse to
make any such copy at the rate aforesaid, he shall for every such offence forfeit and:
pay the sum of twenty.five pounds, currency ; -and whenever any such' Clerk' or
Treasurer shall die or be removed from or quit the service of the said Corporation;’it
shall be lawful for the said Directors, or any three or more of them, to appoint” sote
other fit person in the place of the Treasurer or Clerk so dying, removed or'quitting

such service, until the next general meeting, -at which such appointment (if deemei -

hen Rail

fioad is com.
"

I d
meand ot (r

Jawreice.
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e
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proper) shall be confirmed, or another Treasurer or Clerk appointed by the said
Directors. : A R

XXV. And beit further enacted by the authority aforesaid, that' so soon ‘as the
said Rail Road shall be completed and opened from the said River Saint Lawrence:
to the said Boundary Line, or when any portion - thercof shall: be completed- and
means of-.transport across the River Saint Lawrence from the City of Quebects’
the point at which the said Rail Road terminates at the Saint Lawrence end ‘there-
of, shall havebeen provided, it shall be lawful for the-said Corporation at all times
thereafter to.ask, demand, take and recover, toand for their own proper use and-bé:
~ hioof, -
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tion 0¥ i, 100f,, the following rates, tolls or dues, that is -to say.i—For., e\iery;passéngerf,.coh-;
- tablish®” certain "~ i ~ s A . A S N BT RO TN

rates and tolie. veyed.and . carried at. the cost.and. charge.of the;said: Corporation. across-the ‘said
. ‘River Saint Lawrence, and. from one, termination of the said Rail Roax the.other;

a sum not_exceeding twentyfive: shillings, -curréncy; and {or every. fon of &0ods,

- Wares, or merchandize of dny kind whatsever, so conveyed and carried throughout

proviso, ~ ‘the.saidcdistance, a sum not exqeedingifgrt_y'shillings,f.‘;cu'rrenéy;.'aq_;gl 0 more.": Pro<
. " 'vided%lways, that in all cases where. thére shall be. a fraction.of | a. milein the dis-

The _tblli; :

‘tance which goods,. -wares, merchandize ot Gther comimodities or passengers. shall
be conveyed or transported on the said Rail Road, such fraction shall, in; ascertain..
ing the said rates, be deemed and-considered as.a whole mile, and,that in all casés
where there shall be a fraction 6f a ton in the weight of anv sach goods, ares, mer-
.chandize, or other commodities, -a portion of the said rates shall be demanded.and
taken by the said Corporation proportionate.to the nuiber of Guarters 6f 4ton con.
tained therein, and in all cases where there skall be a fraction.of a_quarter of a ton,

such fraction shall be deemed and considered as a whole quarter of a fon. . -

The rates -and , . XXVI, And be it.further enacted by the authority aforesaid, that.the said seyeral
tolls to be paid " . : - T . . . A A I T e e ek
-t6 such persons ‘TAteS and dues shall be.paid to.such person or persons, at such place or places near
o pomed 1o the said Rail Road, or to the landing place or wharf in the said City of.' Quebec,
receive the .. msed by the ferry-boats belonging to the said Corporation, and in such manner and
same: under such., regulations  as the said” Corporation shall direct and appoint s and in-
case of refusal or neglect of payment. of any such dues or rates; or any part_thereof;
on demand, to the person or persons appointed to receive'the same 4$  aforesaid,
the said, Corporation, may sue for and recover 'the same in ‘any Court having
Jjurisdiction to the amount of the sum to ,which such rates and’ dues shall 'am
or:the person or persons to whomthe same ought to bé paid, may. and be"is, "and
they.are hereby empowered to seize and detain such goods, wares, and merchandize,
for and.in respect whereof such rates or dues ought to. be paid, and detain.the same
wuntil payment shall be made. LT e

'Within six “ca. XXVII-And . be_ it ft},rt—h_er éna_cted by the authonty aforesaid,thatthesald Cor_ .
rdur v lang ‘POTation shall, within six calendar months after any land shall be takén for the use.
afrer any land U/ (e B EA R T DR PREE Lo
shall have been .of the said, Rail Road, at their oWn proper costs'and charges; de:and ;s te.
useof theRail and keep tonstantly divided and separated, the.said Rail Road and’ the groand ta
fé’r'f;‘fi’ogw S therefor, or occupied by. the said Corporation under the-aathority of this Ac

e dmde Lhe adjoining lands or grounds, by posts and rails; hedges, ditches, trenches; |
-charges, divide e St . - V PRI RPN TR

und keep sepa- or other fences sufficient to keep out sheep and other cattle, ' to:be set'and \mad

Rail Rosd ana the Jands or greunds which shall be purchased by, conveyed 0, or vested in them'as.
‘the sround i L. K . 3 - . K i K S aforesa'id’



506

taken from the
adjoiniag lands
or "rou:ds, by
posts and rails,
and to keep out
cattle &c.

When neces-

S'U'V to cut Inlo
uw highway
m order 1o con-
duct the Rail

lload across

or through the
same, the Cor-
poration to

meka a tempo-
rary road,pass-
ing round and
movd-n" that
part of 1the.

highway that is
10 be passed by
the Liail K aad.

G, 59.

- Anno.sexto'Guhelml iv. A, D. : 1836.-
aforesald and shall at their own n proper costs and charges, from ume to tlme, main-
tain and support the said posts, rails, hedges, ditches, trenches, banks and other
fences, erected, set up and made as aforesald and also shall," at their own -charges
malke, erect and set up such and so many convenient gates and stiles, in and : over,
all the hedges and fences to be by thém so made on the sides of such Rail Road, as

aforesaid, and also bridges, arches, and passages over, under or across the-said Rail

Road and the land so taken and occupled as aforesald and of such dimensions: as
may be necessary and effectual for the owhers and occupiers of the lands or grounds’
adjoining to the said Rail Road ; and the said Corporation shall not make the said
Railway or any trench, or water course, or any work connected with the said Rail
Road, or any part thereuf in or across any common highway, pubhc bridleway- or:
foot path, untn they shall at their own proper charges, have made and perfected
such bridges, passing places or arches over, across, or under the places where the
said Rail Road trenches or water courses, or other works, respéctively ‘shall be in-
tended to be made for such road, way; or path and of such dimensions, and in such
manner as may be found proper ‘and “effectual ; and all such gates, stiles, bridges,
arches, and other works and.conveniences so tobe made, shall from time to time be'
suppoxted maintained, and kept in suﬁ‘icnent repalr by 1he szud Corporatlon.

XXVIIL. And be it further enacted by the '1uthor1tv aforesaxd that whcn and so'
often as it shall be necessary to cut into any hxghwav in order to conduct the said
Rail Road across or through the same, the said Corporation shall in the first place

‘make atemporary road passing round and avoiding that part of the highway which

is to be crossed by the said Rail Road, but as nearly in the line of the said highway .

. as shall be possxble and such temporary road shall be made as good and as convem-'

ent for-carriages in all respects as the highway so to be crossedor. passed,and shall be
kept in the same state of repair during the whole time the former highway shall re-
main obstructed, and the said Corporatlon shall then proceed ‘with all possible “dis-:
patch to-carry the said Rail Road across the said highway, and after’ having so done-
shall restore to the said highway its former diréction, by continuing it across the sald-_

" Rail Road, cither on a level with the top of the rall thereof or by means of a suffis.

cient and commodious bridge, over the said Rail Road, having a‘rise on’ thé road- |
way of not more than one foot in eighteen, to be’ reported conformable to’ the: provn-'f-
sions of - this Act, by Experts, who shall" report: upon oath- to the’ Justices of " {he:
Pedce for the, District of Quebec, at-the 'then next’ Quarter Sessions: of -‘the {Peac
under a"penalty- of five shillings, currency, foreach and-¢very day. during which such'-«:‘
highway shall be in any way : obst ructed,’ and durmg whlch there: shall be'no! sich’
crossing, place, bridge, .or temporary - hl“‘h“ ay, for ;passing or avoxdmg the ‘said Rail::
Road and the, sald Corporatlon are hereby authonzed and empowered to ente' nt
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-and take hold and use, of to occupy for a limited time; any ‘land Or‘_grouh:d's‘fnféc'e,s:

sary for carrying the provisions of this section into effect, under :the-provisions' of
this Act, with respect to the taking, holding ‘and: using or ‘occupying ‘of: other:lands
or grounds necessary for.making and 'completing ‘the said- Rail Road; and.in‘addi--

. tion to the extent of land which they by the other:sections of this Act' are empower-

If the road shall
cross the lands
- of any persons,
20 as to cut off
the free com-
munication,
that formerly
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-contrary notwithstanding.

ed to take for the said purpose, any thing'in' this Act ‘to the contrary notwithstand- .
ing. _ S - I o

XXIX. And be it further enacted by the authority: af_dfesaid,-;-tﬁi{t if the"said
Rail Road shall cross and divide the'lands of anyperson or persons, so as to’cut off -

that free communication which: before existed from:the said land ‘and any highway, :

in such case the said Corporation shall make and maintain a crossing .place,viaduct, :
or. bridge, (as might be used under the provisions of the:preceding section for passing:
any highway,) within ten arpents of each-and every land so:divided; and shall' make -
and maintain a_good and sufficient road thirty féet wide,(passing close to'the fence -
dividing the said Rail Road. from the neighbouring lands, from: which'suchroad shall
also-be divided by a fence made and kept in repair by-the said Corporation;): from
each end of the said crossing place, viaduct, or:bridge . to each°detached: portion of -
every land so divided, so that the proprietors of such land may have the power of
passing from their said land to the said highway,; -as'they had before the:'said Rail .
Road was made ; and the said Corporation are hereby empowered to take, hold and -
use, under the provisions made by this Act with respect.to the taking, holding' and "
using any other lands or-grounds necessary for making and completing the said Rail .
Road, so much land as may be necessary for carrying the provisions of this: section":

into-effect, and in addition to:the extent of land which they are by, the other secticns
.of this- Act-empowered to take for.the said purpose; any thing:in. this. Act to the. .

- XXX, And as the division of lands may render the erection of: New:Bridges over-
the said Rail'Road necessary ;—Be it therefore enacted by the;authority aforesaid,:
that every proprietor of.land who may -choose at his: own propercosts:and  charges
to.erect a Bridge as a means of communication between: the several ;parts of his pro-:
perty. separated:by the said Rail Road; may:do so, iprovided such Bridge do not pre-::
sent-more obstacles to the passing of . vehicles for the conveyance. of;.passengers:and :
goods.on the -said Rail Road, than the ‘Bridges erected over;the 'same by the said :
Corporation, T Co e e

| XXXL
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XXXI And be it further enacted by the authontv aforesaid, that the several and
respective persons united into a Corporation as aforesaid, for making the said Rail
Road and other works as aforesaid, shall, and they are ‘hereby snverallv required to
pay the respective sums which may bé by them subscribéed to be advanced as afore-
said, towards making and completing the said Rail Road and othér works, of such
portion of such sum as shall from. time to time be cailed for by the said Corpora-
tion, by virtue of the powers and directions of this Act.; and 2lsc all persons - who
may hereafter subscribe and agree topay and advance any -money for the purpo-
ses aforesaid, are hereby I‘unu‘ﬁd to pay thesum or sums of money which shall be
by them respectively subscribed to be advanced, or such poition or portions thereof
as shall from tinme to time be called for by the said Corporation, by virtue, of the
powers and directions of this Act ; and in case any of the said ‘several and respec-
tive persons who may have subscrxbed or shall hereafter - subscribe. to adv ance
and pay any sum or sums of money as aforesaid, shall neglect or refuse to pay.the
same; at such time and times as.shall be rnqmred by the said Corporation as afore-
said; then'and in that case, it shall be lawful for the said Corporation'to sue for and
recover the same in any Court of Law having competent Junadxctxon :

XXXII And be it further enacted by the authonty aforesmd that the sa1d Cor-
poration, to entitle themselves to the prmleﬂes benefits and advantages to them -
granted by this Act, shall, and they are hereby required to commence the said Rail
Road within five years ‘and to-complete the same from the River Saint Law rence to
the Province line aforesaid, in manner aforesaid; within ten years from the ‘passing
of this Act; and if the same shall not be so made and completed within the period -
before'menuoned so as to be used for the conveyance and carriage of passengers;
goods, wares and- merchandize thereon, then this Act and every matter and thmg
therein contained shall cease, and be utterlv null and void.

XXX ITI. And beit further enacted by ;he authonty aforesald tbat if at any t1me
or times hereafter, any person or persons, body politic or corporate, or commumty, :
‘'shall sustain any damage in his, her, - or their lands; . tenements; heredltaments, or’:
property, by reason of the execution of ‘any- of the powers hereby. given, or through :°
or by meaiis-not kerein. prov1ded for, but. by the acts of the ‘said: Corporatlon, then
in' case¢' of difference of opinion and dispute about the quamum thereof,: uponthe .
application by petition of the party injured to His Majesty’s Court of* ng s Bench
for the District of Quebec, of which fifteen days notice at: least:in writing shall. be
given to the sald Corporation, and served at their office in the City.of Quebec, or’

upon
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upon their Treasurer or Clerk .for the time being, (such’petition setting forth the
ground of such application,) the said Court is hereby empowered and required from
time to time, upon such application to issue a warrant directed to the Sheriff
of . the ' District - of Quebec, commanding such Sheriff to impanpel, summon
and return a Jury of the District, in the same manner as Juries at present are; for
trials of issues joined in civil cases in the said Court of King’s Bench; to appear be-
fore the said Court, at such time and place as in such warrant shall be appointed,
and all’ parties concerned may have their lawful challenge against any such Jury-
men, but shall not challenge the array, and the said Court is hereby empowered to.
summon and call before them, -all and every such person and persons as it shall be
thought necessary to examine as witnesses touching the matters in question, and
the said Court may order or authorize the said Jury, or any six or more of them to.
visit the place or places: or matters in controversy, and such Jury upon their oaths.
(all which oaths as well as the oaths to be taken by any person or persons who shall
be called upon to give evidence, the said Court is hereby empowered to administer,)
shall enquire of, assess and ascertain the distinct sum or sums of money to be paid:
as indemnification for any damage so sustained as aforesaid, and the said Court shall -
give judgment for such sum so to be assessed by the said Jury; and the said verdict
and the judgment thereupon pronounced shall be binding and conclusive to all intents.
and purposes, against all bodies politic or corporate, or communities, and all: other:
persons whomsoever. o ' T

XXXIV. And be it further enacted by the authority aforesaid, that if any person: -
or persons shall wilfully, maliciously, and to the prejudice of the said Corporation,.
break, throw down, damage or destroy any wharf, bridge, fence, rail, support, en.. .
gine, machine, machinery, or other works or device erected, constructed:or possess-
ed under the authority of this Act, or do any other wilful act, hurt or mischief, to
disturb, hinder or prevent the carrying into execution, making, completing, support-
ing, maintaining and using the said Rail Road and other works, every such person:-
or persons so offending shall forfeit and pay to the said Corporation the: amount of:
the damage proved by the oath of two or more credible witnesses, to havebeen done;
and such damage and the costs of suit in that behalf incurred, may be recovered by
action in any Court of Law in this Province, having jurisdiction to the amount of
the sum demanded as damages ; and in case of default of payment, such-offender or-
offenders against whom judgment shall in such behalf have been rendered, shall be-
committed to the Common Gaol, for any time not exceeding three months, at the: -
discretion of the Court by whom such judgment. shall have been given.. B

XXXV.



514

Limitasion of
acuons,

Saving of the
King's righis,
and of olher
persons. bodies
pelitic &c.

If the snm of
£500,000, to be
raised bV this
Act, shall be
insufficient, the
Cempany o

Propnelors
moy raise &
turther gum.

C. 59. Anno sexto Gulielmi V.~ A. D. 1836

XXXYV. And be it further enacted by the- authority aforeaald that if any suit
shall be brought or commenced against any person or persons for any thing. alleged
to be done under the authority of this Act, orin the execution of the powers and au-
thorities, orders and directions hereinbefore given,’ granted or enacted, every such
suit shall be brought or commenced within six calendar months next after the fact
committed, or in case there shall be a continuation of damages, then within six ca-
lendar months next after the doing or committing of such damatfes shall cease, :and
not afterwards, and the defendant or Defendants in such actlon or suit may plead
the generalissue and give this Act and the special matter in evidence at any ‘trial to
be had thereon, and that the same was done under the authority of this Act ; andif
it shall appear to have been so done,or if any action or suit shall be brought or com-
menced after the time hereby- limited for brmomg or commencing the same, . or if
the Plaintiff or Plaintiffs shall become non. suit, or discontinue his, her or their ac-
ticn or suit, after the Defendant or Defendants shall have appeared, -or if judgment
shall be given against such Plaintiff or Plaintiffs, the Defendant or Defendants shall

have fall costs, and such remedy for the same as any De¢endant or Defendants hath
or have for costs of suit in other cases, in LaW o

XXXVI. And be it further enacted by the authority aforesaid, that nothing here-
in contained,shall affect or be construed to affect in any manner or way whatsoever,
the rights of His Majesty, his heirs or successors, or of any PErson or persons, bo-
dies pohtxc or corporate, such only excepted as are herein. mentloned

XXXVII. And be it further enacted by the authority aforesald that in case the
said sum of five hundred thousand pounds hereinbefore authorized to be raised, shall
be found insufficient for the purposes of this Act, - then and in such case, it shall be

‘lawful for the said Company ‘of proprietors to raise and contribute amongst themselves

in manner and form aforesaid, and in such shares and proportions as to them shall
seem meet, or by the admission of new subscribers, further or other sums of meoney
for complelmo’ and perfecting the said intended RailRoad, and other works.and con-
veniences incidental or relative thereto, not exceedmfr the sum of one hundred thou-
sand- pounds,currency, aforesaid ; and every, subscnber towards raising: such further
or other sum of money shall be a propuetor in the said undertakmg, -and have. a like
vote by himself or herself, or his or her proxy, -inrespect of every share in: the:. said
additional sum so to be raised, and shall also be liable to such- obligations, and stand
interested in all the profits and powers of thesaid undertaking, in proportion to:the

P S sum
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sum he, she or they shall or may subscribe thereto, as generally and e\:tenswelv as
if such other or further sum had been originally ralaed and a part of the said first
sum of five hundred thouﬂand pounds, any thlno herem contained to the contrary
notwithstanding. S o R :

XXXVIIL And De it further enacted by the authorrtv aforesaid, thatat any time

. before or after the making and completing the said Rail Road or undertakm ;it shall

and may be lawful for I‘IIS Majesty, his heirs and successors to assume the posses-
sion and property of - the same, and of all and every the works aad dependencies
thereunto belonging, or in any wise 2 'mperta.mn , upon paying to the said Companv

+ of Proprietors, their successors and assigns, the fall amount of their respective shares

or of the sums furnished and advanced by such subscribers towards making :and
completing the said Rail Road and works connected therewith, together mth such
farther sum as will amount to twenty per cent upon the monies so advanced .and
paid as full indemnification to the said Company of Proprietors, by annual payments
of at least.twenty per cent, allowing moreover to the said Company,. six per cent
interest upon the unredeemed part of the capital, but not allowing them any inte-
res¢ upon the advance of twenty per cent, which is allowed them as aforesald, and the
said Rail Road or undertaking, and all and every the works and dependencies. there.
unto belonging, shall from the time of such assumption in manner aforesaid, apper-
tain and belonn‘ to His Majesty, his heirs and successors, who shall thence forward
be substituted in the place and stead of the said Company of Proprietors, their
successors and assigns, forall and every the purposes of this Act; in so far as revards
the said Rail Road or andertanmo

XXXIX. And be it furtherenacted by the authority aforesaid, that the said Com-
pany shall annually submit to the three branches of the Legislature; within the first
fifteen days after the opening of each Session of the Prowncxal Parligment, a detail-
ed and particular account attested upon oath, of the: monies by- them received and

expended under and by virtue of this Act, with a statement of  the amount of ton-

* nage and of passengers that have been conveyed alon" the saxd Rall '{oad

CEEETA
Cr e

XL. And be it further e*lacted b‘. the authonty aforesaid, that th1s Act shall
be deemed and taken to be a public Act, and as such shall be judicially taken notice
of by all Judges, Justxces of the Peace,. and all other persons, vnthout bemcr specx-

~ally pleaded



