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CAP XXIX.

AN ACT to partition the Common of the Barony of Longueuil among the
Co-proprietors thereof.

(26th March, 1830.)

'%}"K-}EREA‘S divers inhabitants of the Parish of Longueuil, in the Baroay
3 of Longueuil, are Proprietors in common of a certain tract of land, in
the said Parish, commonly called the Common of Longueuil, 2nd whereas the
said Co-proprictors have, by petition, represented that it would be more for the
benefit ol all persons concerved in the said Common, that partition of the same
should be made among them, according to their respective rights therein, and
that each of them should Eold and dispose of his ascertained and divided portien
of the said Common, whick they are unable to effect without the sanction 6fthe
Legislature : Beit therefore enacted by the King’s Most Excellent Majesty, by and
withithe advice and consent of the Legislative Council and Assembly of the Preo-
vince of Lower Carada, constituted and assembled by virtue of and underthe autho-
rity of an Act passed in the Parliament of Great Britain, intituled, “ An Act to
“repeal certain partsofan Act passed in the fourteenth year of HisMajesty’s Reign,
“intituled, An det for making more cifeciual provision for the Government of the
«“ Province of Quebec, in North America;” and to make further provision for the

» or ““Gvernment of thesaid Province;”” And it is hereby cnacted by the autbority of the
v five Same, that immediately after the passing of this Act, it shall be the duty of the
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Trustees of the said Common, or in default of them, it shall be lawful for any
five of the Co-proprietors thereof, to cause to be published at the door of the
Church of the Parish of Longueuil, after divine service in the forenoer, notiee
requiring the Co-proprietors of the said Common, to meet within a space of time,
which shall not be less than fiftcen days thereafter, at such place asshall then
be appointed, in oraer to proceed to choose a proper person a3 Commissicner-for
ihe purposes of this Act, not having any right ia the said Common, nor being
aliied to any of the Co-proprietors of the same, in manner herein-after-men-
tioned.

IL And be 1t further enacted by the authority aforesaid, that on the day and
at the place so appointed by the.said notice, it shall be lawful for the Co-pro-
prictors in the said Common, as.soon. as a inajority of them shall have assembled,
to proceed to choose the said Commissioner by a mzjority of votes, of which
choicc, and of the proceedings of the meeting an Acte shall be passed before

' some
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some Notary, and witnesses attended.at the said meeting for this purpose, and
it shall be the duty of such Notary, to notify the persen chosen as Commissioner,
of his.election .pursuant-to ¢his Act. S -

New Com-  JII. And beit further enacted by the authority aforesaid, that in case'the per-

;‘;’S‘Zi‘,i,&m son clected at such meeting, as Commissioner, shall not accept of the charge, or
G . accepting thereof, shall afterwards resign the same, or shall absent himself from
ggulgnresig“: the Pirovince, or shall die, it shall t:hen be lawful for the Co-proprictors of the .

T said Common to proceed to the election of another Commissioner, in the manner

herein above prescribed.

cDuy of the IV, And be it further enacted by the authority aforesaid, that it shall also be

ommis:loner . . - . . . . .

when appoint. the duty.of the said Cowmissioner, to give -public .netice within three months

ed. after the date of his appointment, byian advertisement .posted and read at -the
Church.deor of the -Parish of Longueuil, during at least .two successive weeks,
and by publicaotice on two successive Sundays, immediately after divineservice
in the forenoon, at the Church.door.aforesaid, of the.place and days when and
where he will ‘hold his effice, and shall require all and every of the said Co-pro-
prietors to exhibit at his office, within fiftecn days after such notice, all the
deeds of grant or Judgment, or other title establishing their respective rights in
the said Common, in order that the said rights may be definitively ascertained by
the said Commissioner. '

e o emine V. And be it further enacted by the authority aforesaid, that when the said

te it vri- Commissioner shall have examined the titles which shall have been laid before

guors of the him in suppori.of the rights of each of the aforesaid Co-proprietors in the said

to awceriain _ Common, it shall be his duty to ascertain.and establish the number of persons.eu-

:“:frl_:l‘,’f"j;;{,ii'f titled to shares in the said -Common, and the share to which cacli Co-proprictor

tledto Shares. js entitled therein, and ought to have in-the partition thereof, and this by virtue
cither of the Deeds of Concession of the lands of which the said Ce-proprietors
shall then be in possession,.or of any Judgment establishing such right, or of any
other title, conveying to them such property according tolaw, and to cause.a
plan of the said Common, to be madeand prepared by a sworn Land Surveyer,
as hereinafter directed, of all which it shall be the duty of the said Commissioner
to make a detailed report. '

TIn case agree- . . . .
ment or.con- V1. Provided always, and be it further enacted by the autherity aforesaid,
D o i L i . . .

e e b that if it shall .appear to the Commissioner who-shall be.appointed by virtueiof
een made b d all.app ! y

tween ihe Seig- t1is Act that any-agreement or convention has been heretefere made and . enter-
nior and the "% 7T ) vEBR Y o . Sa . . a

co proptietnrs, ed into between the Seignier within whose Barony the said Common is-situate,

ms b H - - . - - . .

o be guiled and a “majority of the Co-proprietors interested in the said Common, fixingor

by such agrees

. . establishing the rights of the said Seignior, he shall in the partition of the said
' Common
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Common, to be by him made pursuant to this Act, be guided with respect to the
rights of the said Seignior by such agreement or convention ; but if there shall
have been no such agreement or convention, then he shall be guided by the rights
of the parties, as they may appear to him to exist.

VII. And beit further enacted by the authority aforesaid, that when the said
Commissioner shall have made his report as aforesaid, it shall be his duty, after
giving sufficient notice thercof to the persons interested as hereinafter mention-
ed, to deposit and fyle the said Report and Plan, in. the office of the Court of
King’s Bench, for the District of Montreal, and to sue for and obtain the rati-
fication and confirmation thereof at any of the Superior Terms of the said Court . -
according to the rules of proceeding in the said Court, and it shall: be lawful -
for the Judges of the said Court, to order the ratitication, amendment or re-
Jjection of the said Report according to the nature and circumstauces of the case
and in as summary a mode as possible, with power to the said Court to' give
judgment in vacation, if necessary., ‘ o

VIII. And beit further enacted Ly the authority aforesaid, that it shall be the
duty of the Commissioner aforesaid, before proceeding to prosecute the ratifica-
tion of the said Report, to cause to be posted up and read at the Church door of
Longucuil on two successive Sundays, a notice informing all persons interested
in the partition of the said Common, of the day when the said Report and Plan
is to be by him fyled and deposited in the Ofiice of the said Ceurt of King’s
Bench, to the end that all persons deeming themselves aggrieved either in ‘the
partition or apportiontment of the said Common, to them respectively made by
the said Report, or by omission of their respective rights or claims in the said
Common, or in any other way whatsoever, may if they sve fit have an opportu-
nity of opposing the ratification of thesaid Reportand obtaining justice respect-
ing the same. :

IX. And be'it further enacted by the authority aforesaid, that as soon as the
said return shall bave been ratificd, it shall be the duty of the said Commission-
er to convene a mecting of the Co-proprictors of the said Common; by a notice
which shall be read and published at the door of the Church of -the Parish
of Leongueial on a Sunday or Hoeliday immediately after divine service in the
morning, and which shall state the day, hour and place at which such meeting -
is to be holden, and the reason of the same, and that as soon as the Co-proprie- -
tors or 2 majority of them shall so have met, the said Commissioner shall call up-
on them to agrecamong themselves upon the manner in which the said Common: .
shall be partitioned and upon the local situation of their respective shares-and
also upon the number, position and extent of the highways or bye-roads which
it may be necessary to reserve for the use and convenience of the said Proprietors.

.
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X. And be it further enacted by the’authiority aforesaid, that asisoon asa ma-
jority of the said Co-proprietors present at: the said-meeting shall have agreed as
aforesaid upon the manner in which: the said:Common is to be partitioned, i¢.shall
be the duty of the said Commissioner to draw up an authentic Acte thereof and
to proceed as soon as possible to cause the said Common to be partitioned by a
Sworn Land-Surveyor, and the mecessary roads.to be laid eut accerding. to the
provisians of such Acte, after having reserved the ground upon: which the exist-
ing- Chapeb is erected, and a suficient Lot of ground avound. the. said Chapel ; of

which operation the said Land-Surveyorshall draw up a Proceés Verbal.

XE And be it further enacted by the antberity aforesaid, that in case the ma-
jority of the said Co-preoprietors assembled as aforesaid to regulate the pastition-
ing of the aforesaid Common, shall judge it necessary forany reasen whatseever,
to desist from their right of partitioniog the same among themselves and shall
give notiee (Acte) thereof te: the said Commissioner, it shall be the duty of the
aforesaid Commissioner to cause the said Common to be divided and partitioned
by a Sworn Land-Surveyor into as many lots as there are Co-proprietors concern-
ed and having sharcs in the said Commen, and to assign to cach Co-proprietor
his lot or share in the said Common zccording to the exteat or value of his
rights in the same, as near in local situation and- to- the best of hisknowledge and
judgment as circumstances and: the nature of the: case will admit, to the land in
respeet to which such right is attached and dependant and to make such reserves
of roadsand bye-roads fer the use of such Co-proprictors as.he shall. judge to-be
useful or necessary as well as the teserve of the ground on which-the Chapel
kereinbefore-mentioned is erected, and a sufficient lot. of ground: around: the

samte.

XIT. And be it further enaeted by the authorily aforesaid, that nothing in
this Act contained shall extend or be construed to extend to prevent the Seiguior
of Longueuil, or his heirs and assigus, from demanding, having, and exercising
all and every the rights, €ens et Rentes, Lods et Ventes, Corvées, Retrait and
other rights to- him duc and: owing by virtue of the original Deed of Grant.of the
said Common, or by virtue of tire Deeds of Grant of the lands or dwellings:of
the: said Preprietors, or by virtue of the Peed: of Girant of the said Seigmiory ge-
nerally; all and every: of whiclrights whatsoever they may be;, are-bereby wholly
reserved;, and which. resenvation shall be expuessly stipulated in the contracts

which shall: be passed pursuant to this Act.

XTI Andbeit furtherenacted by:the authorityaforesaid, that after thereportef
the Commissioner aforesaid: shall bave:been hemologated,. as by this Acurequired,
it shall be the duty of the said Com missicaer, to make and executea contract. be-
fore Notaries, of the share or portion in the said Common allotted to the several

Co-proprietors,
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Co-proprietors, and at the expence of each of them. ~ Provided always, that
when any such share or portion shall come to, or be aliotted to several persons
Jjointly, the said Commissioner shall not be held to make and execute more than
asingle contract to the said persons jointly, for the share or portion of ground
which hath come to, and been allotted to them by virtuc of their claims.or vights
as aforesaid.

"XIV. Provided always, and be it further enacted by the authority aforesaid,
that if after the execution of such contracts, any propnotor or pronnetors shall
be dissatisfied by reason of the inferiority in soii, or local situation of the share
or portion aliotted him or them, and shall hereof c')'nplam to such Comnmissioner,
it shall be the duty of snch Corimissioner upon such complaint to nominate three
L'a:p rts or persons dcqua-niod with the subject, not having any right or interest
in the said Common, which Expcrts baving previously made oath before any Jus-
tice of the Peace, which oath any Justice of the Peace is hereby wthorized to
.d.n'm-ter well and tiuly to do and perform their duty pur-lnnt to this Act,

hall visit thc said Common, and make correct estimation of each of the =evoral
sl:ur'** or portions aliotted, and shall determine and fix the sum or sums which
the severa l proprictors of the shares or portions of greater value ought to contri-
bute and pay, 1o any person or persons unavoidably damnified and ‘complaining
as afor(\‘alJ of the ailotments tc him or thein nmdo, of the shares or portions of
less value, of which: visit aud estimation, the said Experts shall make their report
1n writing to the said Commissioner as soon as possible, and such report shall be
held to be final aud obligatory with respect {0 all parties.

XV. And be it further cn'u.tec. by the authority aforesaid, that it shall be the
duty of the said Commissioner, to cause to be made a just and correct distribution,
fixing the proportien of thc sum or sums which the said Proprietors shall be held
Lo pay, as well for the purpose of collecting such sum or sums of money as may
become due to the furveyor or Surveyors, who shall be employed by the said Com-
missioner {or the purposes of this Act, as for defr: aying every other ECESSUTY €X-
pense and disbursement which the said Commissioner nmv, in the prosecutmn of
his dutics pursuant to this Act, incur, as well as the expenccq of prosecuting the
homologation of his report and plan aforesaid, when the said expences of ratifi-
cation shall have been duly taxed.

XVL Andbeit furtier enacted by the authority aforesaid, that the said Pro-
prietors shall pay to the said Commissiouer, at the time of the passing of thecon-
tracts herein-before mentioned, the proportion or proportions which each of the
said proprietors shall be held to pay according to the distribution wlncb shall
be made in the manuer above-mentioned,

XVIi.
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XVII. ‘Provided always, and be it further enacted by the authority aforesaid,
that in casé of complaint as herein above-mentioned, and after the ‘Expcres shall
have made ‘thieir report'in‘writing, as herein-before provided,’ it’shall”also be'the
duty of the said Commissioner. to proceed ancw to make a just and fair distribu-
tion, fixing the proportion or proportions which ‘each’and’ every proprietor in -
the said Common, shall be bound to contribute and pay towards the indenmifica-
tion awarded pursuant to such complaint, includirg the necessary. costs and
charges incurred inand about the proceedings arising from and incidental to:such
complaint, and to the report of Euxperts,-.of which the s2id Commissioner shall

cause due notice to be given to the personsinterested, and in'casé of non-payment

by the party liable for the same, hie may be sued by the party’ in” whose “favor

the indemnity shall have been awarded, for the rccovery thereof, "in" any

"Court of Competent Jurisdiction. 'Provided always, that in ‘case’ it shail

appear by the report of the said Ezperts, that such demand for'indémnification
shall be unfounded, the costs of such report shall be borne by the individuals who
shall have made the demand, and ‘may be recovered against them; by the said

Co:imissioners, in any Court of competent Jurisdiction. * -

XVIII. And be it further enacted by the authority aforesaid, that nothing in
this Act contained, shall extend or be construed to ‘weakeu, diminish or "extin-
guish the rights and privileges of His Majesty, his heirs and succéssors, nor of any
person or persons, body politic or corporate, except such as are affccted by this
Act. ' : B ' S ' ' o

XIX. And be it further enacted by the authorify aforesaid, that this. Act.shall
be deemed a public Act, and as such shall be judiciaily taken notice of by all
Judges, Justices of the Peace, andall other persons whomsoever, without being
specially pleaded. ‘ : ' ' R

CAP. XXX.

AN AcT to amend an-Act passed in the . Ninth Year of ,E_]_'is_ Majesty’s
Reign, intituled, «“ An Act for the establishment of a ‘New 'Market
« Place in the Saint Lawrence Suburbs, Montreal.” '

(26th March, 1830.)

HEREAS it is expedient to amend a_eertain, Act, passed. :i.n:;t;he,N'L_gtln-
Year of His Majesty’s Reign, Chapter forty, by repealing. a, certain sec-
tion in the said Act, and substituting other provisions in the place thereof : . Be

it therefore enacted by the King’s Most Excellent Majesty, by and with the ad-
' vice



