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C."77. Anno nono et decimo Georgii 1IV. A. D. 1829,

CAP. LXXVIL

Ax_Acr for rendering valid conveyances of Lands and‘other immoveable
Property held in free and common Soccige within ‘thé Province of
Lower- Canada, and for other purposes therein mentioned.

L4th March, 1829, Presented for His Majesty’s Assent and reserved * for the
signification of His Majesty’s pleasure thereon,”

woa

1th May, 1851, Assenited'to by His Majesty in Counéil,

1st September, 1831. The Royal Assent signified by the Proclamation of His
Excellency the Governor in Chief,

WHEREAS by an‘Act made and passed in the Imperial Parliament of the
United Kingdom of Great Britain and Ireland, in the sixth vear of His
Majesty’s Reign, intituled, *“ An Act to provide for: the extinction of Feudal ard
Seignioral rights and burthens on Lands held ¢ titre de fief and @ titre de cens in
the Province of Lower Canada, and for the gradual conversion of those Tenures
into the Tenure of free and common’ Soccage, -and for other purposes relating to
the said Province,” it is amongst other things declared and enacted, ¢ that all
‘“.Lands within the said Province of Lower Canada, which have heretofore been
“ granted by His Majesty, or by any of His Royal Predecessors, to any person or per-
sons, their heirs and assigns, to be holden in free and common Soccage, or which
shall or may hereafter be so granted by His Majesty, His Heirs and Successors,
“-to- any-person or persons, ‘their heirs and assigns, to-be holden in free and:com-
- mon: Soccage, may:and shall be by such Grantees, their Leirs.and assigns,“held,
- granted; ~bargained, .sold; aliened, conveyed and disposed of and may and shalb
“ pass by descent, in.such-manner and form, and. upon and under:such 'rules:and
- Testrictions; as are by.the Law-of England established:and in force, . in reference
to the grant, bargain, sale, alienation, conveyance, ' disposal, - descent. of
Lands holden by the like tenure therein situate, or to the dower ot other rights
~of ‘married women :in such*Lands, -and not- otherwise, ‘any Law, custom or
usage to the contrary notwithstanding ;”” subject nevertheless, to the following
Proviso,” that nothing in the said Act contained shall extend to prevent His
“ ‘Majesty, -with the advice and consent of the Legislative Council and Assembly
¢ of the Province of Lower Canada, from making aud enacting any such Laws or-
“ Statutes as may be necessury for the better adapting the before mentioned rules
“¢‘of the Law of Lingiand, or any of them, to the locai circumstances and condition
¢ of the said Province of Lower Canada and the inhabitants thereof ;> Whereas
* also by the forty-third clause of the Act of the Imperial Parliamont of Great
' Britain
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C. 77 Anno nono-et decimo Georgii 1V. A D: 1829;

¢ Britain, of the thirty-first year of the Reign of His late Majesty George the
< Third, Chapter thirty-first, which enacts, that all Lands which shall be hereafter
« granted within the said Province'of Upper Canada, shall be granted in free.and
<« common Soccage, in like manner as Lands are now holden in free and common
« Soccage in that part of Great Britain called England ; and thatin every case
<« when Lands shall be hereaftér granted within the said Provirice of Lower Canada,
« and when the grantee thereof shall desire the same to be :granted
¢ in free and common ~Soccage thesame shall be so granted; it -is. express-
¢ ly enacted that the -said ~Lands ‘so granted shall be . subject .never-
« theless to such alterations with respect to the nature and consequences of
« such tenure of free and ' common Soccage as may be- established by any - law
« or laws which may be made by His Majesty, his Heirs or Successors, by
¢t "and with the advice ‘and consent of the Legislative Council and Assembly of the
¢« Province.” Whereas also, the object of the said Act was to_free the - said
Lands from all Seignioral and Feodal Rents and Charges to which -the Lands
previously conceded had been subjected, by virtue of ~the Deeds of Concessiom;
which were beforé in use in this Province, and Whereas should Proprietors:of
Lands granted in Free and Common Soccage, be deprived of the .pro:
tection of the Laws of this Province, and of the advantages resulting from:the cus-
toms received and established with regard to real property, they-should be exposed.to
the loss or diminution of the rights'they have acquired and up to this-day have ex-
ercised and enjoyed as attached to such Lands'or real properties, or to the possession
of such Lands so granted in Free and Common Soccage. *:And whereas divers: In-
habitants of this Province, and others are-now seized and posséssed of sundry lands
and other immoveable property in Free and Common Soccage, “situate within the
Province of Lower-Canada, and hold the same by and in virtue of grants, bargains,
sales, enfeoffments, alienations; gifts, exchanges, disposals; descents, devises, inhe-
ritarice, Tight of dower or other conveyances, differing-both in manner and -form
from such, rales and restrictions as are by the law'of England -established, in :refe-
rence to such grants, bargains, sales; enfeoffents," alienations; ‘gifts, --exchanges,
disposals, descents,. devises, inheritance; right of dower crother conveyances :.And
whereas it is necessary and expedient 'to make ‘prevision ‘for-quieting - the-Jawful
proprietors of such lands,.’ and ‘confirming'to them-the legal possession-and.-enjoy-
ment of the same, notwithstanding that such ‘grants;-bargains;sales; enfeoffments,
alienations, gifts, exchanges, disposals; descents; devises, inheritance, right.of dowe-
er .or other, copveyances, do or may differ from such Tules-and restrictions as-areby
the law of Eugland established in'reference to the-same réspectively : And.whereas
it is also necessary and expedient to  enact and declare in what -manner ‘such lands
as 'are now holden, of shall or may hereafter bé held in Free and Common;Soceage,
within the limits of this Province of ‘Lower-Canada, shall and may hereafter beheld,
acquired, ‘conveyed or transferred: ‘Be it therefore- enzeted by the KlnI%xselgeost
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C. 77. Anno nono et decimo Georgii 1V. A.-D. 1829,

Excellent Majesty, by and with the advice and ‘consent of the Legislative Council-and
Assembly of the Province of Lower-Canada, constituted and assembled by virtue of
and under the authority of an Act passed in the Parliament of Great-Britain, inti-
tuled, “* An Act to repeal certain parts of an-Act passed in the fourteenth year.of
““ His Majesty’s Reign, intituled, ““ .4n Act for making more effectual provision. for
‘“ the Government of the Province of Quebec in North-America,” and to make further
¢ provision for the Government -of the said Province :”> And it is hereby enacted
by the authority of the same, that all such grants, bargains, sales, enfeoffments;
alienations, - gifts, exchanges, disposals, descents,  devises, .inheritance, right
of dower, or other alienation.or conveyance whatsoever, by or in virtue of which
any person or persons Wwhomsoever are or shall be the proprietor or
possessor of or lay claim to be the Proprietor and possessor of ~any lands
or other immoveable property, heretofore granted in Free and Common Soc-
cage within the Province of Lower-Canada, and which may have been made and
executed prior to the passing of this Act, for the transfer, alienation, and convey-
ance of any such lands or other immoveable property, though not made and exe-
cuted according to the rules and restrictions established by the Law of England;,in
reference to such grants, bargains, sales, enfeoffinents, alienations, gifts, exchan-
ges, disposals descents, devises, inheritance, right of dower or other conveyances,
shall be and are hereby declared to be as good and valid in Law, to all intents and
purposes whatsoever, as if they and each and every of them had been made and
executed in conformity to such rules and restrictions as aforesaid ; Provided always,
that such grants, bargains, sales, enfeoffments, alienations, gifts, exchanges, dispo-
sals, descents, devises, inheritance, right of dower or other conveyances, and each
and every of them respectively were at the time of making and executing the same,
good and sufficient to operate as.such grants, bargains, sales, enfeoffments,
alienations, gifts, exchanges, disposals, .descents, - devises, inheritance, right of.
dower-or other conveyances, under any Law or usage in force in this Province at:
the time 'of making and executing the same, and that as fully and amply fo all in-
tents and purposes as if the said rules and rstrictions of the Law of England. had
never been in force, or had not been so declared to govern and affect the transfer,
alienation and conveyance of lands or other immoveable property so held in Free.
and Common Soccage, any Law, usage or custom to,the contrary notwithstanding.

]

- II. And be it further enacted by. the ‘authority. aforesaid, that from and .after the
passing of this Act, all grants, bargains, sales, enfeoffments, alienations, gifts, ex-
changes, disposals, devises, .or other.conveyances of any Lands or other immovea-.
ble property, now holden, ‘or which may hereafter be held in Free and Common;
Soccage within: the dimits of the Province of Lower-Canada, and which; shall be duly;
made and executed either upon and under such rules and restrictions as are bylihe,
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C. 77. Anno nono etdecimo Georgii IV. A.D.1829:

Law of England established and in force in reference to such grants;, bargains, salesy
enfeoffments, alienations, gifts, exchanges, disposals, devises,-or other conveyances;
or by deed or instrument in writing, duly made and execated by and before two.
Notaries Public, or by and before one Notary and two witnesses, according to the
Jaws and usages of the Province of Lower Canada, shall be equally goed, valid and
binding in Law, any thing in the aforesaid in part recited Statute to the contrary
thereof in anywise notwithstanding, : :

ITI. And be it further enacted by the authority aforesaid, that all mortgages
and hypothéques, and all priviledged claims of Eailleur de fonds created before
the passing of this Act, upon any lands or-other immoveabie property now
holden in free and Common Soccage, and which were so made and created accord-
ing to the forms, laws, and usages of the Province of Lower-Canada, affecting other
Lands not holden in Free and Common Soccage, shall be held and declared good
and eftfectual in Law to all intents and purposes whatsoever. :

IV. And be it further enacted by the authority aforesaid, that ail mortgages.
and hypothéques, and all priviledged claims which shall or may be created from and
after the passing of this Act, upon any Lands or other immoveable property now
holden cr which shall or may hereafter be holden in. Free and Commion Soccage,
shall and may be made according to the forms, laws and usages of the Province of
Lower-Canada, provided that the lands so to be mortgaged or hypothecated, or upon.
which such privilege claim is so intended to be reserved; shall be specially set- forth
and described in the Instrament creating or reserving the same and not otherwise,
auything in the aforesaid in part recited Statute to the contrary thereof in anywise
notwithstanding. :

V. Provided always, and itis enacted that nothing in this Act contained, shall
be so construed as to prejudice in any manner whatsoever the rights of any persons
by whom any real property may have been sold, (Builleurs.de fonds) who shall al-
ways be allowed to demand and exercise their rights of preference of hypothéque
and priviledged claim upon. the monies which shall from the consideration of any
sale or transfer of any Land or hereditament although no stipulation to that effect
or express mention of such right be made in the Deed of Sale or transfer of such.
Land or hereditament. R C S .

Vi. Provided always and be it further enacted by the authority aforesaid, . that
when any Proprietor of Land granted or held in Free-and Common Soccage in- thisPro-
vince, shall havedied before the passing of this Act without having partitioned the
same, either by last Will and Testament-or ctherwise, the heirs of such- Proprietor
shall be held to partition such Land according to the old Laws of the Country, un-
less the said heirs should have agreed among themselves upon' a different par-
tition. - '



