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fi - : :
oy e ex o work shall have been performed, such further sum as shall be sufficient to defray

-oaginzand  the expenses of managing, conducting and superintending the same in the man-
the work, but per hereby required which sum shall be ascertained byan account rendered in
five per cent _ writing and sworn to by such Commissicner or Commissioners before any one of
ou the sum €xX* yy. . R . : - . .
pended. His Majesty’s Justices of the Peace, and such Justice is hereby required and em-

powered to administer the necessary oath. Provided always, that such sum shall
in no case, exceed five per cent on the sum expended under the management,

conduct and superintendance of such Commissioners.

Twoyeare 1 VIIL. And beit further enacted by the authority aforesaid, that after the ex-
afier e pase- piration of two years from the passing of this Act no contract shall be entered
g:ec(:-e:mcti;‘: into nor any work commenced under t}le authority thereof and that such part or
tc emered " balance of the monies hereby appropriated as shall not be espended afier the

payment of all sums due on Contracts entered into or for day’s work performed
under the authority of this Act, shall remain at the fature disposal of the Pro-
vincial Legislature for the Public uses of the Province and in the hands of the
Receiver General thercof.

Commimi-  IX. And be it further enacted by the authority aforesaid, that the said Com-

ouergto report . . . N

soerslorel™ missioners shall report annually during the time they shall act as>such to the
lature the @ Giovernor, Lieutenant Governor, or person administering the Government of
made under the Province for the time being, and to the two Houses of the Provincial Par-

of hisact.. liament, the improvements which shall have been made under this Act.

application X, And be it further enacted by the authority aforesaid, that the due appli-

efthomoney ¢ation of the monics hereby appropriated shall be accounted for to His Majesty,

$4for 0 His His Heirs and Successors through the Lords Commissioners of His Majesty’s

SlY-  Preasury for the time being in such manner and form as His Majesty, His Heirs
and Successors shall be pleased to direct.

~

C AP XX. o
Ax Acr to provide for the more effectual Extinction of Secret Incum-
brances on Lands, than was heretofore in use in this Province.

(14th March, 1829.)

He VHEREAS, to secure the property and possessions of His Majesty’s
Fraambic. subjects, and to prevent the disturbances and evictions which fre-

quently arise from secret mortgages, unknown to the purchasers of such pro-
perty and possessions, by which said mortgages, purchasers have been often
obliged, after having bona fide paid the prices of such property and possessions,

again
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again to pay large sums of money by reason of such secret mortgages;
or to rclinquish and give up such property and possessions, it is mecessary
to establish certain rules and provisions which may reconcile the opposite
interests of individuals in this maiter ; and for this purpose to establish, in an
invariable manner, the order and stability of hypothecs, and to fixa certain and
easy course for preserving them, so that on the one hand purchasers of ‘immo-
veables, whether immoveables real, or immoveables by fiction of law, may
make such purchases with confidence and obfain 2 valid discharge after .
they shall have paid the price of such immoveables ; and on the other hand,
the vendors of such immoveables may, within a known and reasonable time,
receive such price or purchase money, without incurring the delays and
beavy expenses which have been and are incident to Sheriff’s Sales, the only
Mo autho- mode of security to which purchasers so circumstanced, have hitherto been able
lodesulbo” ¢ resort. And whereas also, such Sheriff ’s Sales are altogether too expensive
purchisers (0 $0 be resorted to where the immoveables sold are of small value ; Be it therefore
efectual ex- enacted by the King’s Most Excellent Majesty, by and with the advice and
tinetion of se- o o cent of the Legislative Council and Assembly of the Province of Lower-Ca-
rances ora? nada, constituted and assembled by virtue of and under the authority of an Act of
Quited Uy them the Parliament of Great-Britain, intituled, ¢ An Act to repeal certain parts of an
< Act passed in the fourteenth year of HisMajesty’s Reign, intituled, “4n Act for
 naking more effectual procision for the Government of the Province of Quebec,
« in North America,” and to make further provision for the Government of the
¢ said Province ;” And it is hereby enacted by the authority of the same, that
from and after the passing of this Act, all proprietors of immoveables, whether
the same be immoveables real or immoveables by fiction of law, having acquired
the same by purchase, exchange, licitation, or other title of a nature to trans-
ferproperty, who are desirous of discharging suchimmoveablesfromany hypothec
orhypothecs, wherewiththey may havcbeen incumbered immediately previous to,
and at the time the same were purchased, or otherwise acquired by such person or
persons, shalland may obtain a sentence and judgment of confirmation of their
purchase or acquisition in the manner hereinafter mentioned, which said sentence
or judgment of confirmation shall have the effect of discharging the privileges
and hypothecs wherewith such immoveables were incumbered previous to and at
the time of such purchase or acquisition as aforesaid, in respect of all, each and
every the creditors of the vendors or assignors, and of their predecessors, who
shall have neglected to make their opposition in the form and within the time
hereinafter prescribed ; and the purchasers or proprietors of such immoveables
~ who shall have obtained such sentence or judgment of confirmation, shall- be
and remain incommutable proprietors thereof, without being in any manner
held or bound for the debts of the preceding proprietors of the same, in any

manner
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manner or under any pretext whatsoever. Provided however, that such sentence
or judgment of confirmation shall not have the effect of giving to such purchas.
ers or proprietors in relation to the property, any other or greater real rights,
Draits réels fonciers, or servitude, than their vendors had ; it being hereby de-
clared, that the sole effect of such sentence or judgment of confirmation shall be
confined to the discharging of privileges and hypothecs, only. -

II. And be it further enacted by the authority aforesaid, that such purchaser
or proprietor, before he shall be entitled to demand or have such sentence or
judgment of confirmation, shall bebound to lodge at the office of the Prothono-
tary of the Court of King's Bench, for the District where such immoveables
shall lie or be, the title deed of purchase or acquisition thereof, and thereupon
public notice thereof, under the sigrature of the Prothonotary, shall be givea
three several times in the course of four months, in the Quebec Gazette, stating
the date of the deed, the names and descriptions of the parties, its operation, or
general character, a description of the immoveable in question, and who was in
the actual possession thereof during the three years next before such notification,
and the day on which suchsentence or judgment of confirmation shall be applied
for, thereby calling on all persons who may have, or claim to have any privi-
lege or hypothec, under any title, or by any means whatsoever, in or upon
the immoveables, in respect of which such sentence er judgment of cgnfirmation
shall be applied for, to signify in writing their oppositions, and file the same in
the office of such Prothonotary, eight days at the least before the day fixed for
such application ; which notification shall be in the form, or to the effect ex-

~ pressed in the Schedule hereunto annexed, but with any additions or alterations

Rightsres
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creditors of
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with certain
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which the nature of the case may require, and the same shall also be publicly
and audibly read at the church door of-the parish, Township or place in which
the immoveables shall be situate, at the issue, or immediately after divine ser-
vice in the forenoon, on the four Sundays next before the day on which such
application shali be made as aforesaid, and such notice shall also be posted up it
the door of such church, on the first Sunday on which the same shall be so read,
and where there is no church or other place of divine worship, suchunotice shall
be so given at the most public place or places in the parish, ‘Township or place
in which the premiscs shall be situate.

III. And be it further enacted by the authority aforesaid, that during the said
four months it shall be competent to any lawful creditor of the vendor, assignor
or of their predeccssors to appear at the Office of the Prothonotary, if he see
fit, and there tender and offer an encrease in the price, purchase money or other
consideration in the aforesaid title deed contained, and have the same received ;

provided
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provided such augmentation shall amount to at least one fenth of the amount of
the price purchase money or other consideration in such: deed. of purchase or ac-.
quisition contained ; and that it shall in like manner be competent to any other
. ereditor or creditors of such vendor or assignor in like manner- to outbid such
creditor, provided, thateach creditor out-bidding the previous creditor or cre-
ditors offer an encrease in price not less than one twentieth of the amount of the
price, purchase money or other consideration in such deed of purchase or acqui-
sition contained ; and in the before mentioned cases to restore to the purchaser
or proprietor his costs and lawful disbursements for doing all which he shall be
bound to give good and sufficient security to be received by one of the Justices
of the Court of King’s Bench for the District in which such immoveables may
lie, at the time of making such bid in the usual and accustomed manner: Pro-
vided always, that it shall and may be lawful for the purchaser or proprietor of
such immoveables, to keep and retain the same upon completing and making up
the highest price and sum which has been lawfully bid for the same. Provided
also, that in default of such Creditors tendering and offering such encrease in tlie
~ price purchase money or consideration within the delay and in_the form afore-
said the value of the immoveables shall be and remain definitively fixed at the
price orsum in the said Title deed contained.

Proviso.

Ondueproafof TV, And be it further enacted by the authority aforesaid, that upon due proof

the formalities ., . A . .
required hav- of the formalities hereinbefore prescribed having been observed, the Court of

g e b me King’s Bench sitting in the superior term for the District in which suchimmove-
gg:ﬁ,"fo*“;r“(f_’s ables shall lie, shalland may, on the summary petition of tke purchaser or pro-
noonce judg- prietor, pronounce a sentence oF judgment confirming: such title deed, whick

ment of con-

eratoo. . sentence or judgment shall. have the effect hereinbefore mentioned and declared..

1n cases of
immoveables

hyteionof V. Provided always, and. be it: further enacted by the authority aforesaid;
yaw.auchpro- that in the case of immoveables by fiction of law, such proceedings and sentence:
wbehidia the or judgment of confirmation shall be had and obtained in the Court of King’s
dirictwhere  Bench sitting in the superior term, for the District where the vendor or assignor

e havemaa Of such immcveable by fiction of law, shall have had his domicile for three

hisDomicile years next preceding the sale to-be so. confirmed as aforesaid, or if his domicile

for three years

preccedit the during that period hasbeen in more districts than one, then in that District in
:f:.lfxn’ pave re. Which he shall beactually domiciliated giving the like public notice in the seve-
sided in more ra] other Districts where he may have been so domriciliated during any part of

trict, to give the three years last aforesaid. .
public notice

ineachof them, .
The sentence V1. And be it further enacted by the autherity aforesaid, that when the deed:
f&;%‘i’;‘;’f pf purchase, exchange, or other title of a nature to transfer property, includes.
immoveables real, or ground rents, rentes fonciéres, situate within the limits of
) . ’ different
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. different Districts, the sentence or judgment of confirmation shall be obtainéd"
Pionaedin i in such Districts respectively, ‘in default of which the purchasers or proprietors:
e immove- ohigl] be lfable to the hypothecs of the vendor or dssignor in relation to such im.

e hoveables as shall be within'the limits of the District in which no such séntence
Proviso. ~  or judgment shall be obtained’s’ it - b‘ei"pg here.by.x‘le,vertheles.s provided; that in

the.case of purchase or othier title of a- nature to transfer property of Fiefs or
Seigniories, which shall eéxtenad to different Districts, such proc‘_egdm'gs and sen-
tence or judgment of confirmation shall be had and obtained in the Court of
King’s Benc?x, sitting in the supérior term, for the District in' which the princi-
pal manor of such Fief or Seigniory shall lie. .

peronscii-  VIL. And be it further enacted by the authority aforesaid, that all persons,
gy brie)” bodies politic or corporate, ecclesiastical or civil, women subject to marital autho-

thee upon im- rity, minors, Persons interdicted or absentees, who may have, or claim to have any

whickses."' privilege or hypothec under any title, or by any means whatsoever, even for

fenee may ' Dyower not yet open (Doudire non encore ouvert,) in or upon the immoveables,

wie theirop- jn respect of which siich sentence or judgment of confirmation shall be so ap-

vt plied for, shail be held and bound to file their oppositions, containing the usual
election of domicile, with the Prothonotary of the Court in which such pro-
ceedings are had, within the period above limited, in order to preserve their
privileges or hypothecs, in default of which such privileges or hypothecs shall

Proviso.  be discharged and extinguished ; Provided nevertheless, that nothing herein-
contained, shali diminish the liability of administrators, husbands, tutors, or
curators, as by law established, for the consequences of any neglect in relation
to the prerises, or in any manner or way to affect substitutions; and provided
also, that it shall and may be lawful for such purchaser as aforesaid, to discharge’
and extinguish all or any of the privileges or hypothecs so preserved by paying
ihe price, purchase money or consideration fixed and established in the manner
herein before provided to the creditors who shall be entitled to receive the same
or by depositing the amount thereof in the hands of the Prothonotary of the
Court in which such proceedings are had as aforesaid, to be distributed accord-
ing to law. :

saving ofwe  VIIL. Provided also, and be it further enacted by the authority aforesaid, that
r;géhtsdnf_“'o' nothing herein-before contained, shall extend or be construed to extend to take
marriage, up- aWay, diminish, alter or any way affect the rights or hypothecs of women during

e i marriage, upon the immoveables of their husbands, or of children upon the im-

},‘;};slggséw_ moveables of their fathers in relation to dower not yet open, nor in any manner
dren, wpon  OF way to affect substitutions.

1he the ime
moveables of
their fathers. IX.
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Seienors &c. - IX. Provided also, and be.it further enacted by the authority aforesaid, that
?n?e'ii‘ff,':,,fzsg.le' seignors .and. all -persons,.;bodies politic_ or corporate, ecclesiastical or civil,
tionsoaly in holdingas proprietors.any Eief or Seigniory, shall not be held or.hound to file
v on toany .t . - Ly .
arrears of cens aly opposition in relation to-the cens.et rentes fonciéres, and other feudal and
etrenes, &c. seigniorial rights and burthens upon or in respect. of .the lands for which such
proceedings shall be had as aforesaid : it being nevertheless hereby expressly de-
clared and provided. in, relation to: any arrears of cens et.rentes, or any lods et
- ventes, or: other feudal or seigniorial.rights or dues that may have. accrued be-
fore such immoveables: were so. purchased or otherwise acquired as aforesaid,
they shall be held and bound to file their oppositions within the time and in the
manner hercin-before provided in respect of other creditors,

Pesileged ' And be it further enacted by the authority aforesaid, that amongst ‘the op-
be paid fist.  pyoging creditors; :those. whoiare privileged shall be first paid out of the price.or
;purchase money of such immoveables.; after the payment of such as are .so pri-
vileged, the hypothecary .creditors shall be.collocated according to the:order and
rank of their hypothecs, and if there shall remain any: further sum or sums of
money, the same shall be distributed amongst the chirographary opposing. cre-
ditors, in preference to the privileged or hypothecary creditors who shall have
neglected to file their oppositions. C :
portainfeet© <1, And be it furthe enacted by.the authority aforesaid, that the following
fees only shall be allowed :—To the Prothonotary, for filing the Deed, one shil-
ling, currency ; for every Opposition, six pence, currency ; for every necessary
‘Certificate, six pence, currency ; for every. Sentence or Judgment, two shillings,
“currency ; for a copy thereof, one shilling, currency. To the Bailiff, for post-
ing up the Advertisement, one-shilling, currency ; for each publication thereof,
.one shilling, curreacy. ; ‘to ‘him for-every league he shall travel in the country,
* one shilling and.:six - pence, currency.; for his; certificate, one -shilling, and six
pence, currency... Fo-the Printer, for everyten lines of printing, .in .both lan-
guages, five shillings, currency, for the -first ins_ertlon, and one shilling and
three pence, currency, for every subsequent insertion ; and when such insertion
shall exceed tenlines;..thenhe shall be entitled to receive eight pence per line
for the first insertion in:both Janguages, and two pence per line for every sub-
sequent insertion, and ne more for his advertisement. -

Thatif noop- - - XTI And be.it further enacted \by_~the autherity.aforesaid, that if no. Opposi-
busitions *%. tions exist, the sentence or judgment of confirmation to be -so-pronounced as

Hon 1o be Pre* aforesaid, shall be so pronounced purely and simply ; and in the case of opposi-
R tios
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tions the same shall be mentioned and referred to in suck sentence or judgment
of confirmation leaving the parties to enforee the same:upon the proceeds’ of
such sale in the ordinary course of law. -+ e A

XMI. And be it further enacted by the authority aforesaid, that every Protho-
notary shall give due attendanee at his office every day in'the week, Sundays
and Holy-days excepted, during the usval hours for the :despatch of' all business
in any manner relating 10 the purposes of this act ; and that every such Protho-
notary, as often as required shall make searches concerning all proceedings that
are had as aforesaid, and deliver such extracts and certificates ‘as may be lawfully
required, and if such Prothonotary shall be: guilty of any neglect, misdemean-
our or fraudulent practice whereby any of the provisions: of this act maybe
evaded, he shall pay the damages with full costs of suit to every person that
shall be injured thereby, to be recovered: by action in-any of His Majesty’s
Courts of King's Bench in this Province. o .

XIV. And be it further enacted by the authority aforesaid, that from and af-
ter the passing of this Act, all proceedings in the nature of voluntary déeréts,
shall be and they are hereby abolished. _ - o

XV. And be if further enacted by the éuthority aforesaid, that this Act shall
be and remain in force, until the first day of May, one thousand eight hundred

"and thirty-four, and from thence te the end of the then next Session of the Pro-

vincial Parliament, and no longer. -

: - SCHEDULE. -

Public Notice is hereby given, that there has been lodged in the office of -the
Prothonotary of the Court of King’s Bench of and for the ‘District of

a Deed, madeand executed before A. B. and colleague Notaries Pub-

lic, on the . dayof -+ ‘between C. D. of of the ‘one
part, and E. F. of . of ‘the:other. part, being a sale by the said C. D. to
the said E. F. of alot or parcel of land situate, &c. and possessed by - .~ -
as proprietor for.three years past, and all persons who "may have or claim to
have any privilege or hypothec under any title or by any means whatsoever in or
upon the said 2ot of land immediately previous to-and at. the time the same were
acquired by the said C. D. are hereby notified, that application will be made:to
the said Court on the day of for a sentence or
judgment of confirmation ; and they are hereby required to signify in writing
their Oppositions, and file the same 1n the office of the said Prothonotary eight
days least before that day, in default of which they will be for ever precluded
from the nght of doing so. '

. CAP.



